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STATE OF NORTH CAROLINA DECLARATION OF COVENANTS,
CONDITIONS, RESTRICTIONS
AND UNIT OWNERSHIP OF

COUNTY OF NEW HANOVER OCEANMIST TOWNHOUSES

THIS DECLARATION, made this 29th day of April, 1981, by
TERRY TURNER, INC:., a North Carolina corporation, hereinafter re-
ferred to as "DECLARANT';
WITNESSETH:
WHEREAS, DECLARANT is the owner of certain property in
the Town of Wrightsville Beach, New Hanover County, North Carolina,

which is more particularly described as follows:

ALL of that property shown on a map of OCEANMIST TOWN-
HOUSES, as recorded in Condominium Plat Book 2, at
e 55 Pages £2 , £3 of the New Hanover County Registry.

A NOW, THEREFORE, DECLARANT hereby submits the above
described property to unit ownership pursuwant to North
Carolina General Statutes §47A-13 and hereby declares that
all of the properties described above shall be held, sold,
and conveyed subject to the following easements, restrictions,
covenants, conditions, uses and obligations which are for the pur-
pose of protecting the value and desirability of and which shall
run with the real property and be binding on all parties having
any right, title or interest in the described properties or any
part thereof, their heirs, successors and assigns, and shall inure

to the benefit of each owner thereof.

LAW Ovrican

GURNLY., BURNKY, BARLFOOT & BAIN

198 NORTH FIFTH AYESUE - POAT OFFICE BOZ 9
WHHMINGTON, NH. C. 28408
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ARTICLE I.

'DESCRIPTION OF BUILDINGS. - “The DECLARANT has con-

" 'structed or will cohstiuct Upon the property described a

. two-story;buildin_gyith-' tw_o-‘('Z)_.u_nits'td“be used’ for
. Eééi&éh£iai‘ﬁurﬁasés.~~A“§1at“bf-§ﬁrvey“byfJ&ck'G:‘stbcks;
 showing the 1ocation ‘of said building is recorded in Condominium
- Plat Book Z_ at Pages 52 v 53 _ of the New Hanover
County Registry. The building is of wood construction, con-
tains 3,000 square feet and is divided inte two {2) units.

The building is constructed on raised wood pilings. The two

{(2) units are designated on Condominium Plat Book s at

Pages 42, 43 of the New Hanover County Registry, as

Units 1 and 2. Each unit contains § roéms, 1,500 square

feet and has access to all of the general common area designated
on the above referenced Plat. The two (2) units share a

common interior wall which separates the two units. Each

unit is two stories in height and is bounded as to horizontal

and vertical boundaries as follows: by the interior surfaces of

its perimeter walls, two story ceilings and the land lying be-~
neath the units as shown on the above referenced plat.

The general common areas and facilities are shown on
Condominium Plat Book _& at Pages §2 ., 53 . Each unit
owner will receive with the conveyance of his unit an undivided
one-half interest in the general common area and facilities,

The limited common areas and facilities are also

shown on Condominium Plat Book 2.  at Pages 42 « 53

BEach unit owner will receive a one-half undivided interest and
the exclusive right to possession of the limited common areas

designated for use by his unit.
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- ARTICLE 1I.

USE RESTRICTIONS. The use of: the property shall bea in
‘accordance with the following provisions-_

. {a) 'Bach of the, wanhouses shall be. occupied only by
a family, its. servants, and guests, as a residence and for no

“other purposgs.-‘NoLTownhouse may-be divxded Or;snbdivided'into

a smaller unit nor any portion thereof sold or otherwise transferred.

{b) The Commoﬁ areas and elements shall be uséd only for
the purposes for which they are intended in the fufnishing of ser-
vices and facilities for the enjoyment of the Townhouses.

{c) No use or practice shall be permitted on the
Townhouse Property which is the source of annoyance to re-
sidents or which interferes with the pe;ceful possession and
proper use of the property by its residents. All parts of
the property shall be kept in a clean and sanitary condition,
and no rubbish, refuse or garbage allowed to accumulate nor
any fire hazard allowed to exist, No Townhouse Owner shall
permit any use of his Townhouse or of the Common Elements
which will increase the rate of insurance upon the Townhouse
Property or any part thereof. All valid laws, zoning ordinances and
regulations of all governmental bodies having jurisdiction thereof
shall be observed. No single rcoms may be rented.

{d) Reasonable regqulations concerning the use of the
Townhouse Property may be made and amended from time to time by
the OCEANMIST TOWNHOUSES ASSOCIATION (herein referred to as the
“ASSOCIATION®) in the manner provided by its By-Laws. Copies of the

By-Laws and requlations are attached hereto and incorporated herein

by reference.
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| - ARTICLE III,
- EASEMENTS, = Bach of the unit owners shall have an

~ easement in common with the other unit oimer to use:all-
. ‘pipes, ‘wires, ducts, cables, conduits, - public utility, lines

and otherfcchnon-faciiitiés..iﬁcludiﬂg'Sﬁt néf'liﬁiféd'td
j all.sewef; water, gas, electricity,” telephone, -and cable
‘television lines located in the other unit and serving his

unit, Each unit shall be subject to an easement in favor

of the owner of the other unit to use all pipes, ducts, cables,

wires, conduits, public utility lines and other common facilities

serving such other units and locateé in such unit., The ASSOCIATION
shall have the right to be exercised by the Board of Managers
or its Designee, to enter each unijt froﬁ time to time, at reason-
able hours as may be necessary for the operation of the property,
to inspect the same, to remove violations therefrom, and to main-
tain, repair or replace the common facilities, if any, contained
therein or else therein the building,

The DECLARANT hereby reserves and subjects the lands

which are the subject to this Declaration to an easement of
use and enjoyment by the owners and occupants of the re-
spective townhouse units for ingress and egress to and from
all of the common areas and facilities pertaining to OCEANMIST
TOWNHOUSES. . Easements are also hereby created for the in-
stallation, use, maintenance, repair and replaéement of all
necessary public utilities, including but not limited to
sewer, water lines, gas, electricity, telephone and cable

television for the use of the above described property known

as OCEANMIST TOWNHOUSES,
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All easements heréin created and described shall
be easements aﬁpurténhht to, and -shall ruh‘withséhe 1dnd by
- whomsoever ownéd, whéther or mot the same shall be ca‘ntaiﬁéd
vjor referfed to in ang” fut ¢ deed or’ conveyance, and shall
at ail’ times inure to the benefit and be" binding upon the:
~undexsigned, all its grantees ‘and” their respective heirs.
successors, personal representatives or assigns.'

ARTICLE IV. _

ENFORCEMENT, The ASSOCIATIOﬁ or any bwner, shall
have the right to enforce, by any proceeding at law or in
equity, all restrictions, conditions, covenants, reservations,
liens and charges now or hereafter imposed by the provisions
of this Declaration. Failure by the Aséociation or by any
Owner to enforce any covenant or restriction herein contained
shall in no event be deemed a waiver of the right to do so
thereafter,

Invalidation of ény one of these covenants or re-
strictions by judgment or court order shall in no wise affect
any of the other provisions which shall remain in full force
and effect. ‘

ARTICLE V.

NOTICE, The name and address of the process agent
to receive service of process in any matters affecting the
property is as follows:

Mr. Terry Turner
c/o Terry Turner, Inc.

920 South 17th Street
Wilmington,_North Carolina 28401

b v e o de iyt
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. ARTICLE VI.

TAXES: '?achvindividual unit and its one-half
undivided-interest in' the common areas and facilities shall
~ba deemed to-be & separate’ parcel and ‘ghall be ﬁsepafétély o

assessed and taxed for all types of taxes authorized by law,
including but not limited to special ,q vgmre@f’levies-_&nd. special
assessments. Each unit holder shall pe iiable solely for
the amount of taxes against his iﬁdiﬁiduai unit'and.unaividedl
interest in the coﬁmon areas and facilities and shall not be
affected by the consequence resulting from the tax delinquency
of any other unit holder. Neither the building, the property,
nor any of the common areas and faci)jties shall be deemed
to be a separate parcel for the purpuseg of taxation.

ARTICLE VII,

ASSESSMENTS, Assessments against unit owners by

the Board of Managers made pursuant to the By-Laws shall, if
not paid when due, create a lien in favor of the Association
against the unit of the defaulting owner as provided in Chapter
47A of the North Carolina éeneral Statutes, and shall be collected
as provided therein and in the By-Laws hereto attached.

ARTICLE VIIi,

LIENS. All liens provided for herein shall be
subordinate, and are hereby subordinated, to the lien of any
first mortgage or deed of trust given to any lender to
secure a loan, the proceeds of which are used to finance the
purchase of any unit or units, unlesg any such lien provided
for herein shall have beeﬁ recorded in the office of the
Clerk of Superior Court of New Hanover County prior to
recordation to the said first lien mortgage or deed of trust in
the Office of the Régister of Deeds of New Hanover County, North

Carolina,
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ARTICLE IX.

BINDING EFFECT. The covenants and restrictions of

this Declaration shall run with and bind the land, and shall
uinure to the benefxt of and be’ enforceahle by the Association. or
the owner of any’ townhouse suhject to this Declaratlon, their
‘“respective leqal representatlves, heirs,_suceessors and assigns.
| mxcm X. :

AMENDMENT. This Declaration may be amended at-any
time by an instrument in_writing executed by the owners of
both units 1 and 2 of OCEANMIST TOWNHOUSES and shall be effective
upon the recording of such amendment in the Officé of the Register
of Deeds of New Hanover County.

IN WITNESS WHEREOF, TERRY TURNER, INC. has caused this
instrument to be signed in its name by its proper corporate

officers and its corporate seal affixed, all on the day and year

first above written.

TERRY TURNER, INC.

BY: {MT"/Q‘/[L\/

Preéldent

STA'I'E OF NORTH CAROLINA
COUNTY OF NEW HANOVER

1,_Llinda Honeycutt ; a Notary Public in
and for the aforesaid County and State do hereby certify .
that Margaret H. Turner perscnally appeared before me this day
and acknowledged that she is the Secretary of TERRY TURNER,
INC., a corporation, and that by authority duly given and as
the act of the said corporation, the foregoing instrument
was signed in its name by its President, sealed with its
corporate seal, and attested by herself as its Secretary.

. -WITNESS my hand and notarial seal, this the 29th day
Aprxl, 1981,

'71755lon Expires:

STATE OF NORTH CAROLINA

New Hanover C
The Foregolng Certi fcate of
Linda_Honeycutt, . Eauu:y

is cemﬁedl becomcl
'Thls the_-'l dayof Hay

Rebeu.al’ T ucker Reguster of Decds

Wjﬁ?g’ 6;% 2
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BY-LAWS _
_ OF .
. OCEANMIST TOWNHOUSES OWNERS ASSOCIATION

ARTICLE I,

PLAN OF TOWNHOUSE UNIT OWNERSHIP

Section 1,  TOWNHOUSE UNIT OWNERSHIP. The property
located at 10€ South Lumina, wrightsville Beach, New Hanover
County, North Carolina, hereinafter called the OCEANMIST
TOWNHOUSES has been platted and a map thereof is recorded in
Office of the Register of Deeds of New Hanover County, North

Carolina in Condominium Plat Book 2 at Pages g2y 53 .

Section 2. TITLE TO TOWNHOUSE UNITS. Title to
Townhouse Units may be taken in the name of an individual or
in the names of two or more persons, as tenants in common
or as joint tenants, or as tenants by the entirety, or in the

name of a corporation or partnership, or in the name of a
fiduciary.

the

Section 3. APPLICABILITY OF BY-LAWS. The provisions
of these By-Laws are applicable to OCEANMIST TOWNHOUSES, and its
common elements and to the use and occupancy thereof. The term
OCEANMIST TOWNHOUSES and its common elements as used herein
shall include the land, the building and all other improvements
thereon, all easements, rights and appurtenances belonging

thereto, and all other property, personal or mixed, intended for
use in connection therewith,.

Section 4. APPLICATION. All present and future
owners, mortgagees, lessees, and occupants of Townhouse Units
and their employees and any other persons who may use the
facilities in any manner are subject to these By-Laws, the
Declaration and Rules and Regulations pertaining to the use
and operation of the Townhouse Property. The acceptance
of a deed or conveyance, or the entering into of a lease,
or the act of occupancy of a unit shall constitute an acceptance

of the provisions of these instruments and an agreement to
comply therewith.

Section 5. OFFICE. The office of the Owners Associa-
tion and of the Board of Managers shall be located at 106 South
Lumina, Wrightsville Beach, North Carolina, 28480, )

ARTICLE II.

BOARD OF MANAGERS

Section 1. WHNUMBER AND QUALIFICATION. The affairs
of the Townhouse Property and the Owners Association shall
be managed by a Board of Managers. The Board of Managers
shall be composed of two (2) persons, each of whom shall be
an owner or spouse of an owner of a separate Townhouse unit,
or in the case of partnership owners or mortgagees, shall be
members or employees of such partnership, or in the case of
corporate owners or mortgagees, shall be officers, shareholders,
or employees of such corporaticns or in the case of fiduciary
owners or mortgagees shall be the fiduciaries, or officers or
employees of such fiduciaries,

Law Oorces
BurNEY. BURNEDY. BARErooT & BAIN
TH OATA FIFTH AYENHUR ~ PORT OFFiCE BOR 89
WILMINGTON, N. €. 26401
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Section 2, POWERS AND DUTIES. Tha: Board of

H;nagets sﬁaII Eave:the:powera and autIea.necessary for the
aduinistration of the affairs of the Townhouse and Common
Elements except such powers and duties as by law or by -these
By-Lavs may not be delegated to the Board of Nanagers by the

nit owners.. ‘The powers and duties to be exercised by the
Board of Managers ‘shall include, but not be limited to, the
following: : . '

(a) Operation, care, upkeép and maintenance

of the common elements;

(b) . Determination of the amounts required for
operation, maintenance and other affairs of
the Townhouse and Common Elements,

(c) Collection of the common charges from
the unit owners;

(d) Employment and dismissal of personnel

as necessary for efficient maintenance and
operation.

(e) Adoption and amendment of rules and
regulations coveéring the details of the

operation and use of the Townhouses and

Common Elements;

(£) Opening of bank accounts on behalf of
the Owners Association and designating the
signatures required therefor;

(g} Obtaining insurance for the Townhouse
Units, and Common Elements pursuant to the

provisions of Article Vv, Section 2 hereof;
and

(h} Making repairs, additions, and im-
provements to, or alterations of, the
property and repairs to and restoration of
the property in accordance with the
provisions of these By-Laws, after damage
or destruction by fire or other casualty,
or as a result of condemnation or eminent
domain proceedings.

Section 3, ELECTION AND TERM OF OFFICE. The Board
of Managers shall be elected at the first annual meeting of the
unit owners, the term of office of the members of the Board of
Managers shall be fixed at three (3) years. At the expiration
of the initial term of office of each respective member of
the Board of Managers, his successor shall be elected to
serve for a term of three (3) years. The members of the
Board of Managers shall hold office until their respective
successors shall have been elected by the unit cwners.
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Section 4, VACANCIES. Vacancies in the Board of
Managers caused by any reason shall be filled by vote of a
majority of the owners of the unit to be. represented at a
special meeting of that unit's owners held for that purpose
promptly after the occurence of any swch vacancy.  Each.
person so elected shall be. a member of the Board of Managers
for the remainder of the term of the membér so removed. '

Section 5. ORGANIZATION MEETING., The first meeting
of the members of the Board of Managers following the annual
meeting of the unit owners shall be held within ten {10) days
thereafter, at such time and place as shall be fixed by the
unit owners at the meeting at which such Board of Managers
shall have been elected and no notice shall be necessary to
the newly elected members of the Board of Managers in order
legally to constitute such meeting, providing a majority of
the whole Board of Managers shall be present.

Section 6. REGULAR MEETINGS. Regular meetings of
the Board of Managers may be held at such time and place as
shall be determined from time to time by a majority of the
members of the Board of Managers, but at least two such
meetings shall be held during each fiscal year. Notice
of regular meetings of the Board of Managers shall be given
to each member of the Board of Managers, by mail or telegraph,

at least three business days prior to the day named for such
meeting. :

Section 7. SPECIAL MEETINGS. Special meetings of
the Board of Managers may be called by any board member on
three business days' notice to each member of the Board of
Managers given by mail or telegraph, which notice shall state
the time,; place and purpose of the meetings.

Section 8. WAIVER OF NOTICE. Any member of the
Board of Managers may, at any time, waive notice of any
meeting of the Board of Managers in writing, and such waiver
shall be deemed equivalent to the giving of such notice.
Attendance by a member of the Board of Managers at any meeting
of the Board shall constitute a waiver of notice by him of
the time and place thereof. If all the members of the Board
of Managers are present at any meeting of the Board, no notice

shall be required and any business may be transacted at such
meeting.

Section 9. QUORUM OF BOARD OF MANAGERS. At all
meetings of the Board of Managers, all members thereof must
attend to constitute a quorum for the transaction of business,
and the votes of all of the members of the Board of Managers
shall constitute the decision of the Board of Managers. If
at any meeting of the Board of Managers there shall be less
than a guorum present, the Board members present may adjourn
the meeting from time to time. At any such adjourned meeting
at which a quorum is present, any business which might have
heen transacted at the meeting originally called may be
transacted without further notice.

Section 10. COMPENSATION. No member of the Board

of Managers shall receive any compensation from the Associa-
tion for acting as such,

Section 11l. DEADLOCK. Any deadlock in voting
shall be resolved by submitting the matter to arbitratiop in
accordance with the Uniform Arbitration Act as set forth in the
North Carcolina General Statutes, Section 1-567.1 et seq.
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ARTICLE III.

HMEETINGS OF UNIT OWNERS

: ~ Section ), PLACE. All meetings of the unit owners
shall be held at the office of the Association or 3uch other
Place as may be stated in the notice, '

Section 2, ANNUAL MEETINGS.

: . (a) ~The annual meetings of the unit owners shall
be held at Wrightsville Beach, North Carolina, in each year
commencing in 1981, provided, however, that the first annual
meeting will not be held until 30 days after the earlier of
(1) the sale of all Condominium Property by the Declarant;
(2) notice by Declarant, or if not sooner held, the meeting
shall be held on the first Friday in December, 1981. At
such meeting each unit owner shall elect a member of the
Board of Managers. fThereafter, the annual meetings of the
unit owners shall be held on the 1st Saturday in June, of each
succeeding year. At such meeting the Board of Managers
shall be elected by ballot of the unit owners in accordance

with the requirements of Section 4 of Article II of these
By-Laws. . :

(b) Regular annual meetings subsequent to 1981
shall be held on the 1st Saturday in June of each succeeding
year unless otherwise determined by the Board of Managers,

{c) All annual meetings shall be held at such hour
as is determined by the Board of Managers.

(d) At the annual meeting, the members shall elect
the new members of the Board of Managers and transact such
other business as may properly come before the meeting,

Section 3. SPECIAL MEETINGS. It shall be
the duty of the President to call a special meeting of the
unit owners if so directed by resolution of the Board of
Managers or upon a petition signed and presented to the
Secretary by unit owners owning a total of at least fifty
percent of the common interest. The notice of any special
meeting shall state the time, place and purpose of the
meeting. The business transacted at all special meetings
shall be confined to the objects stated in the notice unless
the Board of Managers unanimously consents to the transaction
of business not stated in the notice.

Section 4. NOTICE OF MEETINGS. The Secretary
shall mail to each unit owner of record a notice of each
annual or special meeting of the unit owners, at least ten
days but not more than twenty days prior to such meeting,
stating the purpose thereof as well as the time and place
where it is to be held, at the building or at such other
address as such unit owner shall have designated by notice
in writing to the Secretary. The mailing of a notice of

meeting in the manner provided in this section shall be
considered service of notice.
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Section 5. ADJOURNMENT OF MEETINGS. If any meeting
of unit owners cannot be held because a quorum has not attended,
a4 majority in common interest of the Unit Owners who are
present at such meeting, either in person or by proxy, may
adjourn the meeting to a time not more than forty-aight hours
-from the time the original meeting was called.

'Section 6. ORDER OF BUSINESS. ' The order of business
at all meetifigs of the Unlt Owners shall be as follows:

(a) Roll call;
(b} Proof of Notice of Meeting;

(c) Reading of minutes of preceding meeting;
(d) Reports of Officers;

(e) Report of Board of Managers;

(f) Reports of Committees;

(g) Election of members of the Board of
Managers (when so required}:

{h) Unfinished business; and

{i}) New business,

Section 7. VOTING., The owner or owners of each
Townhouse Unit, or some person designated by such owner or
owners to act as proxy on his or their behalf and who need
not be an owner, shall be entitled to cast the votes appurtenant
to such Townhouse Unit at all meetings of unit owners., The
designation of any such proxy shall be made in writing to
the Secretary, and shall be revocable at any time by written
notice to the Secretary by the Owner or Owners so designating.
The total number of votes of all Unit Owners shall be 3 and
each unit owner shall be entitled to cast one vote at all
meetings of the unit owners. A fiduciary shall be the voting

member with respect to any Townhouse Unit owned in a fiduciary
capacity.

Section 8, MAJORITY OF UNIT OWNERS. As used in
these By-Laws the term "majority of unit owners" shall mean
those unit owners having one hundred percent of the total
authorized votes of all unit owners in person or by proxy and
voting at any meeting of the unit owners, determined in
accordance with the provisions of Section 7 of this Article.

Section 9, QUORUM. Except as otherwise provided
in these By-Laws, the presence in person or by proxy of Unit
Owners having one hundred percent of the total authorized
votes of all unit owners shall constitute a quorum at all
meetings of the unit owners,

Section 10, MAJORITY VOTE. The vote of a majority of
unit owners at a meeting at which a quorum shall be present
shall be binding upon all unit owners for all purposes except

where a higher percentage vote is required by law, or by these
By-Laws,
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Section 11, DEADLOCK. Any deadlock in voting shall

be resolved by submitting the matter to arbitration in accor-
dance with the Uniform Arbitration Act as set forth in the

North Carolina General Statutes, Section 1-567.1 et seq,

_ARTICLE 1V,
* OFFICERS

: Section 1. DESIGNATION. The principal officers of
the Owners Association shall be the President and Secretary

and Treasurer, all of whom shall be elected by the Board of
Managers, The Board of Managers may appoint an Assistant
Treasurer, an Assistant Secretary and such other officers

as in its judgment may be necessary. The President and
Secretary and Treasurer must be members of the Board of Managers.

Section 2. ELECTION OF OFFICERS. Officers shall be
elected annually by the Board of Managers.

Section 3. REMOVAL OF OFFICERS.
vote of a majority of the members of the Board of Managers, any
officer may be removed, either with or without cause,; and his
successor may be elected at any regular -meeting of the Board

of Managers or at any special meeting of the Board of Managers
called for such purpose,

Upon the affirmative

Section 4. PRESIDENT. The President shall be the
chief executive officer of the Owners Association. He shall
preside at all meetings of the unit owners and of the Board
of Managers. He shall have all of the general powers and
duties which are incident to the office of President of a
corporation organized under the Business Corporation Law
of the State of North Carolina including but not limited to
the power to appoint from among the unit owners any committee
which he decides is appropriate to assist in the conduct
of the affairs of the Owners Association.

Section 5. SECRETARY. The Secretary shall keep
the minutes of all meetings of the unit owners and of the
Board of Managers; he shall have charge of such bookg and
papers as the Becard of Managers may direct; and he shall,
in general, perform all the duties incident to the office
of Secretary of a corporation organized under the Business
Corporation Law of the State of North Carolina.

Section 6. TREASURER. ‘The Treasurer shall have
the responsibility for Association funds and securities and
shall be responsible for keeping full and accurate financial
records and books of account showing all receipts and disg-
bursements, and for the preparation of all required financial
statements. He shall be responsible for the deposit of all
moneys and other valuable effects in the name of the Board of
Managers, and he shall, in general, perform all the duties inci-
dent to the office of treasurer of a corporation organized under
the Business Corporation Law of the State of Worth Carolina.

Section 7. AGREEMENTS, CONTRACTS, DEEDS, CHECKS, ETC.
All agreements, contracts, deeds, leases and other Lnstruments
of the Association shall be executed by the President and Secre—
tary of the Association and checks are to be executed by such
person ox persons as may be designated by the Board of Managers.

Section 8. COMPENSATION OF OFFICERS. NG officer -

shall receive any compensation from the Association for acting
as such.

-6-
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ARTICLE V,

OPERATION OF THE. PROPERTY

. Section 1, DETERMINATION OF COMMON EXPENSES
AND COMMON CHARGES. The Board of Managers shall from time
to time and at least annually, prepare a budget for the
Association, determine the amount of the common chargés
required to meet the common expenses of the Association and :
allocate and assess such common charges against the unit owners
according to their respective common interests. The common
expenses shall include, among other things, all insurance
premiums and expenses related theéreto required to be maintained
by the Board of Managers pursuant to the provisions of Section
9 of this Article V. The common expenses may also include such
amounts as the Board of Managers may deem proper for the operation,
maintenance, repair or replacement of the Common Elements in-
cluding, without limitation, an amount for working capital
of the Association, for a general operating reserve, for a
reserve fund for replacements, and to make up any deficit
in the common expenses for any prior year, and any other
expenses designated by the Board of Managers as common expenses.

Section 2. LIABILITY FOR COMMON CHARGES. All unit
owners shall be obligated to pay the common charges assessed by
the Board of Managers pursuant to the provisions of Section 1 above
at such times and in such manner as may be directed by the Board.

(a} SELLER'S LIABILITY. No unit owner shall be
liable for the payment of any part of the common charges
asgsessed against his Unit from and after the date of closing of
the sale, transfer, or other conveyance by him of such unit.

(b} PURCHASER'S LIABILITY. A purchaser of a Unit shall
be liable for the payment of any common charges assessed against
such unit prior to its acquisition by him, except that a mortgagee
or a purchaser of a Unit at a foreclosure sale shall not be liable
for and such Units shall not be subject to a lien for the payment
of common charges assessed prior to the foreclosure sale.

Section 3. COLLECTION OF ASSESSMENTS. The Board of
Managers shall at least annually take prompt action to collect
from a unit owner any assessment for common charges which remains
unpaid by him for more than thirty days from the due date for its
payment.

Section 4. DEFAULT IN PAYMENT OF COMMON CHARGES.
In the event of default by any unit owner in paying to the
Board of Managers the assessed common charges, such unit
owner shall be obligated to pay interest at the legal rate
on such common charges from the due date thereof, together
with all expenses, including attorney's fees, incurred by
the Board of Managers in any proceeding brought to collect
such unpaid common charges. The Board of Managers shall
have the right and duty to attempt to recover such common
charges, together with interest thereon, and the expenses
of the proceeding, including attorney's fees, in an action
brought against such unit owner, or by foreclosure of the
lien on such Unit which is hereby granted by all unit owners in

favor of the Association for the enforcement of payment of de-
linquent common charges.
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Section 5, FORECLOSURE OF LIENS FOR UNPAID COMMON CHARGES,
In any action brought by the Board of Managers to foreclose a lien on
& Townhouse Unit because of unpaid common charges, the unit owner
shall be required to pay a reasonable rental for the uvse of his Town-
house Unit and the plaintiff in such foreclosure action shall be en-
titled to the appoilitmént of a receiver to collect such rental, A
suit to recover a money judgment for unpaid' common charges shall be
maintainable without foreclosing or waiving the lien securing the
same, : ' ' : ‘

B Section 6. STATEMENT OF COMMON CHARGES. The ‘Board of
Managers shall promptly providé any unit owner, who makes a request
in writing with a written statement of his unpaid common charges,

_ Section 7. ABATEMENT AND ENJOINING OF VIOLATIONS.
The viclation of any rule or regulation adopted by the Board
of Managers or the breach of any By-Law contained herein,
shall give the Board of Managers the right, in addition to
any other rights set forth in these By-Laws: (a) to enter tha
Townhouse Unit in which, or as to which, such violation or breach
exists and to summarily abate and remove, at the expense
of the defaulting unit owner, any structure, thing, or
condition that may exist therein contrary to the intent and meaning
of the provisions hereof, and the Board of Managers shall not thereby
be deemed guilty in any manner of trespass; or (b) to enjoin, abate,
or remedy such thing or condition by appropriate legal proceedings,

Section 8. MAINTENANCE AND REPAIR.

{a) INDIVIDUAL TOWNHQUSE UNITS. All maintenance
of and repairs to each individual Townhouse Unit, structural
or non-structural, ordinary or extraordinary, {other than
maintenance of and repairs to any common elements contained
therein not necessitated by the negligence, misuse, of
neglect of the owner of such Townhouse Unit)} shall be made
by the owner of such Townhouse Unit. Each unit owner shall
be responsible for all damages to any other Townhouse Unit and to the

common elements resulting from his failure to effect such maintenance
and repairs.

{b) COMMON ELEMENTS. All maintenance, repairs, and
replacements to the common elements, whether located inside
or outside of the Townhouse Units (unless necessitated by
the negligence, misuse, or neglect of a unit owner, in which
case, such expense shall be charged to such unit owner),
shall be made by the Board of Managers and be charged to all
the unit owners as a common expense,

Section 9. INSURANCE. The Board of Managers on
behalf of the Associatlon, at its common expense, shall at
all times keep East Henderson Townhouses II insured against
loss or damage by fire, flood or other hazards normally
insured against at 100% of replacement cost, and such other
risks, including public liability insurance, upon such terms
and for such amounts as may be reasonably necessary from
time to time to protect the property and as shall be required
to protect not only the Unit Owners but any lending institution
holding first liens on individual units which insurance
shall be payable in case of loss to the Board (or its designee)
as Trustee for all Unit Owners and mortgagees according to
the loss or damage to their respective apartments and appurtenant
common interest as their interest may appear. The Trustee so
named shall have the authority on behalf of the Association and
Unit Owners to deal with the insurer in the settlement of claims.
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Such insurance shall be obtained without prejudice
to the right of each individual Unit Owner to insure his
personal property for his own benefit and any Unit Owner or
Occupant may obtain additional insurance at his own expense;
provideq, however, - that no owner or. occupant -shall be entitled
to exercise his right to maintain insurance coverage_in such
a way as to decrease the amount which theé Board of Managers
{or its. Designee) a8 Trustee for all the owners, may realize.

. under any insurance policy in force on the: project at any
particular time, In no event shall the insurance coverage
obtained by the Board of Managers (or its Designee) be brought

into contributxon with insurance purchased by individual
owners or. their mortgagees.

Section 10. DAMAGE OR DESTRUCTION. Except as herein-
after provided, damage to or destruction of the property or
building shall be promptly repaired and restored by the Board
using the proceeds of insurance for that purpose, and the
Unit Owners of each unit shall be liable for assessment of
one-half (1/2) of any deficiency in accordance with their
ownership of one-half (1/2) undivided interest in the common
areas and facilities; provided, however, if the building
shall be more than three-fourths (3/4) destroyed by fire or
other casualty, as determined by the Board of Managers, and
all of the owners of the units resolve not to proceed with
construction or restoration, then and in that event:

{a) The property shall be deemed to be owned as
tenants in common by the unit owners with the owner of each
unit owning an undivided one-half (1/2) interest in all of
the property.

(b) Any liens affecting any of the units shall
be deemed to be transferred, in accordance with the existing
priorities, toc the percentage of undivided interest of the
unit owner in the property as herein provided.

{c} The property shall be subject to an action
for partition at the suit of any unit owner, in which event,
the net proceeds of sale, together with the net proceeds
of insurance policies, if any, shall be considered as one
fund and shall be divided equally between the unit owners
in accordance with their previously owned undivided interest
in the common areas and facilities, after paying off, out
of the respective shares of the unit owners, all liens
on the respective units.

Section 11, USE OF TOWNHOUSE UNITS. In order to
provide for congenial occupancy of the Townhouse Units and for
the protection of their values the use of the Townhouse Units
shall be subject to the following limitations:

{a) The Townhouse Units shall be used for residences
only.

{(b) No portion of a Townhouse Unit other than the
entire Townhouse Unit may be rented.
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_ Section 12, ADDITIONS,ALTERATIONS,OR IMPROVEMENTS
BY BOARD OF MANAGERS. Whenever in the judgment of the Board
of Managers the common elements shall require additions,
alterations, or improvements costing in excess of $500,00,
and the making of such additions, alterations, or -im-
provements shall ‘have been approved by theé uhit owmers,
the Board of Managers shall proceed with such additions, :
alterations, or improvements and shall assess all unit owners
" for the cost thereof as a common charge. Any additicns,
alterations or improvements costing $500.00 or leds may be
made by the Board of Managers without approval of the unit

owners. ’

§ggtion 13, ADDITICHS, ALTERATIONS OR IMPROVEMENTS
BY UNIT OWNERS. No unit owner shall make any structural
addition, alteration or improvement in or to his Unit
without the prior written consent thereto of the Board of
Managers, The Board of Managers shall have the obligation te
answer any written reguest by a unit owner for approval of a
proposed structural addition, alteration, or improvement in
such owner's Townhouse Unit within 30 days after such
request, and failure to do so within the stipulated time
shall constitute a consent by the Board of Managers to the
proposed addition, alteration or improvement. Any application
to any governmental authority for a permit to make an addition,
alteration or improvement in or to any Townhouse Unit shall
be executed by the Board of Managers. The Board of Managers
shall not be liable to any contractor, subcontractor, or
materialman or to any person sustaining personal injury or

property damage, for any claim arising in connection with such
addition, alteration or improvement.

Section 14. LIMITED COMMON AREAS. The area denoted
on the recorded Townhouse Map at Condominium Plat Book
at Pages§Z,%5%as Limited Common Areas, will be treated in
all respects as the general common area or common elements
except that the sole use and control of said limited common

areas shall be in the owner of the unit as so designated on
said map.

Section 15. DESCRIPTION OF COMMON ELEMENTS. The
Common Elements consist of the entire property not located within
any unit. They include, without limitation, the following:

1. All roofs, foundations, pipes, ducts, flues, chutes,
conduits, wires, and other utility installations to outlets,
bearing walls, perimeter walls, columns, and girders to the
interior surfaces thereof, regardless of location;

2. All land, lawns, gardens, docks, piers, roads, park-
ing and other improved or unimproved areas not within the units,
except for those areas designated as limited common areas.

3. All installations of power, lights, and water
existing for common use and all other parts of the property
necessary or convenient to its existence, maintenance and safety
or normally in common use;

4. All sewer and drainage pipes;

-

5. All other apparatus, equipment, and Installations
existing within our without the Units for common use or
necessary or convenient to the éxistence, maintenance or safety of
the building and/or common elements. SR
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Section 16, RIGHT OF ACCESS. A unit owner shall
grant a right of access to his Unit to any perscn
authorized by the Board of Managers, to make inspections; to
correct apI condition originating in his Unit and threatening
another Unit .or a common element; to install, alter or repair
‘machanical or electrical services or other common elements in
his . Unit or elsewhere in the Building; and to corréct any condition
which violates the provisions of any mortgage covering another Unit.
Requests for such entry shall he made in advance and such entry
shall be scheduled for a time reasonably convenient to the Unit _
Owner. However, in case of an emergency, .such right of entry shall
be immediate whether the unit owner is present at the time or not.

Section 17. RULES OF . CONDUCT, Rules and regulations
concerning the use of the Townhouse Units and the common
elements may be promulgated and amended by the Board of
Managers with the approval of a majority of the unit owners. Copies
of such rules and regulations shall be furnished by the Board of
Managers to each Unit Owner prior to their effective date. Initial
rules and regulations, which shall be effective until amended by the
Board of Managers with the approval of a majority of the unit
owners, are annexed hereto and made a part hereof as Schedule A.

ARTICLE VI.

SALES AND LEASES OF UNITS

Section 1. NO SEVERANCE OF OWNERSHIP. No unit owner
shall execute any deed, mortgage, or other instrument conveying or
mortgaging title to his Townhouse Unit without including
therein the appurtenant interests, it baing the intention
hereof to prevent any severance of such combined ownership.

Any such deed, mortgage, or other instrument purporting to
affect one or more of such interests, without including all
such interests, shall be deemed and taken to include the interest
or interests so omitted, even though the latter shall not be
expressly mentioned or described therein. No part of the
appurtenant interests of any Townhouse Unit may be sold, trans~
ferred or otherwise disposed of, except as part of a sale,
transfer or other disposition of the Townhouse Unit to which
such interests are appurtenant, or as part of a sale, transfer,
or other digpogition of such part of the appurtenant interests
of all Townhouse Units.,

Section 2. PAYMENT OF ASSESSMENTS. No unit owner
shall be permitted to convey, mortgage, pledge, hypothecate,
sell or lease his Townhouse Unit unless and until he shall
have paid in full to the Board of Managers all unpaid common
charges theretofore assessed by the Board of Managers against
his Townhouse Unit and until he shall have satisfied all
unpaid liens against such Townhouse Unit, except permitted
moxrtgages,
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ARTICLE VII,

. CONDEMNATION

. Section 1. COND% ATION. 1In the event of a taking
in condemnation or by eminen omain of part or all of the common
elements, the award made for such taking shall be payable to
‘the  Board ‘'of Managers. who shall disburse the net proceeds of
such ward in the same manner as they are required to distribute
insurance proceeds where there is no repair or restoration of

damage, as provided in Section 10 of Article V of these By-Laws.
ARTICLE VIII.

MISCELLANEQUS

Section 1. NOTICES. 2ll notices to the Board of
Managers shall be sent by registered or certified mail, to
the office of the Board of Managers at 106 South Lumina,
Wrightsville Beach, N.C. 28480, or to such other address as
the Board of Managers may hereafter designated from time to
time. All notices to any unit owner shall be sent by registered
or certified mail to such address as may have been designated
by him from time to time, in writing, to the Board of Managers.
All notices to mortgagees of Townhouse Units, shall be sent
by registered or certified mail to their respective addresses,
as designated by them from time to time, in writing, to the Board
of Managers. All notices shall be deemed to have been given when

mailed, except notices of change of address which shall be deemed
to have bzen given when received.

Section 2. INVALIDITY. The invalidity of any part of
these By-Laws shall not impair or affect in any manner the
validity, enforceability or effect the balance of these By-Laws.

Section 3. CAPTIONS., The captions herein are inserted
only as a matter of convenience and for reference, and in no way
define, limit or describe. the scope of these By-Laws, or the in-
tent of any provision thereof,

Section 4. GENDER. The use of the masculine gender in
these By-Laws shall be deemed to include the feminine gender and

the use of the singular shall be deemed to include the plural,
whenever the context so requires,

Section 5. WAIVER. No restrictions, condition,
obligation or provision contained in these By-Laws shall be
deemad to have been abrogated or waived by reason of any failure

to enforce the same, irrespective of the number of violations or
breaches thereof which may occur.

ARTICLE IX.

RECORDS

Section 1. RECORDS AND AUDITS. The Board of Managers
shall keep detalled records of the actions of the Board of
Managers, minutes of the meetings of the Board of Managers,
minutes of the meetings of the unit owners, and financijal
records and books of account of the Assocliation, including
a chronological listing of receipts and expenditures, as
well as a separate account for each Townhouse Unit which,
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‘among other things, shall contain the amount of each assessment
kof-cqgmqn'qhggges;against suoh Townhouse Unit, the date when due,
.. the ancunts paid thereon, and the balance remaining unpaid, A
- Xzi‘t;,t‘an; report swriz_igs %!,l,lsxece,im and expendi
As . 2= 2anig all Xec Poscd of Hen:

enqex :the Board of
11'be’ made 'avallable -to either owner at ‘ahy time
lemdtice, . ... oo o

sociation shall be

 AMENDMENT TO. BY-LAWS

o . ‘Section-1.  AMENDMENT TO BY-LAWS. ‘Except as herein-
after provided otherwiSe, theése By-Laws may be modified or
amended by the vote of one hundred percent {100%) in number and
in common interest of all unit owners at a meeting of unit
owners duly held for such purposes. Such amendment shall not
become duly operative unless set forth in an amended declaration
and duly recorded, after which time all unit owners shall be
bound to abide by these By-Laws as amended, '
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"~ BooK

RULES AND REGULATIONS
OF
OCEANMIST TOWNHOUSES

- ~1l.. The walkways in front of the Townhouses and the
entranceways to the Townhouses shall not be obstructed. or used
for gny purpose other than ingress to and egress from the Townhouse,

2. No exterior of any Townhouse Unit shall be

decorated by any owner in any manner without prior consent of the
Board of Managers.

3. No beoats, trailers, bicycles, scooters, baby
carriages, or similar vehicles or toys or other personal articles
shall be allowed to stand in any of the common areas.

4. No owner shall make or permit any noises that will
disturb or annoy the occupants of any of the Units in the develop-
ment or do or permit anything to be done which will interfere with
the rights, comfort or convenience of other owners,

5. FEach owner shall keep such owner's Unit in a good
state of preservation and cleanliness and shall not sweep or throw
or permit to be swept or thrown therefrom, or from the doors or
windows thereof, any dirt or other substance.

6. No shades, awnings, window guards, ventilators,
fans, or air conditioning devices shall be used in or about

the buildings except such as shall have been approved by the Board
of Managers.

7. All garbage and refuse from the Units shall be de-
posited with care in garbage containers intended for such purpose

only at such times and in such manner as the Board of Managers may
direct.

8. No bird or animal shall be kept or harbored in
the development unless the same in each instance be ex~
pressly permitted in writing by the Board of Managers., In
no event shall dogs be permitted in any of the public portions
of the development unless carried or on leash. The owner
shall indemnify the Beoard of Managers ané hold it harmless
against any loss or liability of any kind or character whatsoever
arising from or growing out of having any animal in the development.

9. No industry, business, trade, occupation, or
profession of any kind, commercial, religious, educational,
or otherwise, designed for profit, altruism, or otherwise,
shall be conducted, maintained, or permitted on any part of
the Property, nor shall any "For Sale", "For Rent", or "For
Lease” signs or other window displays or advertising be maintained
or permitted on aany part of the Property or in any Unit therein.

10. Nothing shall be altered or constructed in or re-
moved from the General Common Area or Elements, except upon the
written consent of the Board of Managers.

11. All radio, television or other electrical equip-
ment of any kind or nature installed or used in each unit
shall fully comply with all rules, regulations, requirements,
or recommendations of the Board of Fire Underwriters and the
public authorities having jurisdiction, and the unit owner-
alone shall be liable for any damage or injury caused by any
radio, television, or other electrical equipment in such unit,




12, The agents of the Board of Managers and any

contractor or workman authorized by the Board of Managers

y enter any room or unit in the building at any reasonable
- hour of the day after notification (except in case of
_ emergency) for the purpose of inspecting. such unit for the
. presence of any vermin, ingects, or other pests and for the
T'P“rP°3°{Othikiﬂ9k5ﬁ¢h-m&asurés'&sfdiy_bé,neégséary;ﬁo-coh—
“trol or exterminate any s ct ' :

uch vermin, insects or other pests. _
, ~_ 13. " No vehicle belonging to an owner or to a member
of the family or guest; tenant, or employeé of an owner shall

- be parked .in such a manner as to imgede or prevent ready
access to another owner's unit, The owners, their employees,
sexvants, agents, visitors, licensees, and the owner's family
will obey the parking requlations posted on the private
streets and drives and any other traffic regulations pro-

mulgated in the future for the safety, comfort and convenience
of the owners,

14, All damage to the Units caused by the moving or

carrying of any article therein shall be paid by the owner re-
sponsible for the presence of such article.

15. No owner shall use or permit to be brought
into the Units any inflammable oils or fluids such as gasoline,
kerosine, naptha, or benzine or other explosives or articles
deemed extra hazardous to life, limb or property, without in
each case obtaining written consent of the Board of Managers.

16. The owners shall not be allowed to put their

names on any entry of the Units except in the proper places
provided for such purpose,

17, No owner shall do any painting of the exterior

of the Units without the written consent of the Board of
Managers.

18, Draperies, blinds, or curtains must be installed
by each Unit Owner on all windows of his unit and must be
maintained in such windows at all times.

19. Any owner wishing to plant flowers, -trees or
shrubs outside of his Limited Common Area must obtain written
permission from the Board of Managers before doing so.

20, Any damage to the buildings, recreational
facilities, or other common areas or equipment caused by chil-

dren or their guests shall be repaired at the expense of the
unit owner-parent.

2l. Any consent or approval given under these

Community Rules by the Board of Managers shall be revocable at
any time.

22. These Community Rules may be added to or re-
pealed at any time by the Board of Managers. :




