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Master Declaration
ol
Covenants, Conditions, Restrictions and Fasements
for
SeaScape at Holden Plantation

THIS MASTER DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS
AND EASEMENTS is made as of this O™ day of December, 1999, by SeaScape at
Holden Plantation, Inc., a North Carolina corporation (the "Declarant”).

WITNESSETH:

WHEREAS, Declarant is the owner of certain real property located in Brunswick County,
North Carolina, which property is described on Exhibit "A" attached herero and incorporated
herein by reference;

WHERLEAS, Declarant intends to develop said property as a planned community
accommodating a mix of residential, commercial and recreational uses and to be known as
SeaScape at Holden Plantation,

WHERLAS, by subjecting said property to the provisions of this Master Declaration,
Declarant intends to provide a flexible method for the administration and maintenance of the
common clements of the planned community; and

WHEREAS, as hercinafler provided, Declarant has retained and reserved the right and
option to subject to the provisions of this Master Declaration al a later time and from time to
time, all or any porticn of the additional real property described on Exhibit "B" attached hereto
and incorporated herein by this reference.

NOW, THEREFORE, Declarant hereby declares that all of the property described on
Exhibil "A" attached hereto, and any additional property described on Exhibit "B" which
Dectaraat, in its sole discretion, shall subject (o this Master Declaration by amendment hereto,
shall be subject to the covenants, conditions, restrictions and easements set {orth herein, which
are hereby imposed for the purpose of protecting the value and desirability of these tands and
which covenanis, conditions, restrictions and easements shall run with the titde to the real
property subjected to this Master Dectaration, aad shatl be binding on and inure 1o the benefit
of alf parties having any right, title or interest in such property or any portion thereof.
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ARTICLE 1
DEFINITIONS
As used in this Master Declaration, unfess the context shall require otherwise, the
following words shail have the following meanings, and all definitions shall be applicable to the

singular and plural forms of any such term(s):

(a) "Additional Property" shall mean and refer to the real property described
on Exhibit *B" attached hereto, together with all improvements thereon.

(b "Architectural Control Comumittee" shall mean and refer to the committee
which shall be appointed by the Executive Board of the Association to review
improvements and landscaping within the Development as provided in Article VI hereof.

{c) "Articles of Incorporation” shall mean and refer to the Articles of
Incorporation of the Association, as filed in the office of the Secretary of State of North
Carolina, as the same may be amended from time to time.

(d) "Assessment(s)” shall mean and refer to an Owner’s share of the Common
Expenses or other charges from time to time assessed against an Owner by the
Association as provided herein. The term "Assessment(s)" shall include Annual
Assessments, Special Assessments and Segiment Assessments,

(&) "Association” shail mean and refer to SeaScape at Lolden Plantation
Property Owners Association, Inc., a North Carolina nonprofil corporation, its successors
and assigns,

(H) "Bylaws” shall mean and refer 10 the Bylaws of (he Association, as the
same may be amended from time to time.

{g) "Commercial Unit" shall mean and include any improved property located
within the Development which is used or intended for use for commercial or business
enterprises to serve residents of the Development and/or the public.

{h) "Common Clements" shall mean and refer to all interests in real property,
together with any improvements thereon, now or hereafter owned by or leased to the
Association or with respect to which the Association holds an easement for the use
thereof; provided, however, that any properties that are leased (o the Association for the
use as Commeon Elements shall lose their character as Common Elements upon the
expiration of such lease. "Common Elements” shall include "Limited Common
Elements" except where the context otherwise provides.

(1) "Common Expenses” shail mean and include the actual and estimated
expenses incurred by the Association for the general benefit of all Owners, including any
reasonable reserves, all as may be found to be necessary and appropriate by the
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Executive Board pursuant to the Articles of incorporation, this Master Declaration and
the Bylaws.

{) “Concept Plan" shall mean and refer to the Planned Unit Development
Concept Plan for SeaScape at Holden Plantation on file with the applicable authorities
ol Brunswick County, North Carolina. Since the concept of the future development of
SeaScape at Holden Plantation is subject to continuous revision and change by Declarant,
present and future references to the “Concept Plan” shall be references only to the latest
revision therect,

k) "Declarant” shall mean and refer, collectively, to: (i} SeaScape at Holden
Plantation, Inc., a North Carolina corporation; (ii) successors of SeaScape at 1lolden
Plantatton, Inc. or another Declarant by operation of taw; and (iii} any Persons who are
(A} assignees of any or all of a Declarant’s rights, (B) hold title to any portton of the
Development or the Addistonal Property, and (C) are destgnated as a Declarant in 4
written instrument executed by the assignor Declarant and recorded in the Brunswick
County Registry.

(1 "Development” shall mean and refer to those tracts or parcels of land
described on Exhibit "A" attached hereto, together with all improvements thercon, and,
upon the subimission to the provisions of this Master Declaration, the Additional Property
or any portion thereof, together with all improvements constructed thereon.

(m) "Executive Board" shall mean and refer to the Executive Board of the
Association, as provided for in the Articles of Incorporation and the Bylaws.

{n) “Intended for Use," with or without initial capital letters, shall mean the
use intended for various parcels within the Property as shown on the Concept Plan, or
the use to which any particular parcel of land is restricted by covenants expressly set
forth or incorporated by reference in deeds by which Declarant has conveyed the
property or in any Sub-Association Declaration.

(0) "Homesite" shall mean any lot or parcel of land located within the
Development which is used or intended for use as a site for a single family dwelling,
whether detached or attached, as shown upon any recorded subdivision plat of any part
of the Development,

)] "Lease" shall mean and refer to any lease, sublease or rental contract,
whether oral or written, and for a term of hours, days, months or years,

(W "Limited Common Elements” shall mean those portions of the Common
Elements reserved for the use of a particular Owner or group of Owners to the exclusion
of other Owners and which are designated "Limited Common Elements” on the recorded
plat showing such property.
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(r) "Marina Slip" shall mcan any poat stip or other mooring located within
the Development and designated for separate ownership for mooring a motorboat,
sailboat or other watercraft, but excluding any boat slips or moorings, if any, owned by
the Association as Common Elements,

(8) "Master Declaration” shall mean and refer to this Master Declaration of
Covenants, Conditions, Restrictions und Fasements for SeaScape at Holden Plantation
and all supplements or amendments t¢ it recorded in the Brunswick County Registry.

(t) "Member" shall mean and refer to each Owner who is a Member of the
Association as provided in Article 11 hereof.
(u) "Mortgage," with an initial capital letter, shall mean and refer 10 a
mortgage, deed of trust or other similar security instrument granting, creating or
conveying a lien upon any lot or parcel of land in the Development,

v) "Mortgagee,” with an initial capital letter, shall mean and refer to the

holder of a Mortgage.

(W) "Owner" shall mean and refer o the owner as shown on the real estate
records of Brunswick County, North Carolina, whether it be one or more Persons, of fee
simple title to any Tlomesite, Residential Condominjum Unit, Unmimproved Tract, Marina
Slip or Commercial Unit within the Development, but shall not include a Person having
an interest in any such property solely as security for an obligation.

(%) "Person” shall mean and refer to a natural person or a corporation, limited

liabiiity company, partnership, association, trust or any other legal entity.

(v} "Property,” with an initia} capital letter, shall mean and refer to the real
property described in Exhibit "A" and the Additional Property, together with all
improvements thereon.

(z) "Residential Condominium" shali mean a residential condominium
consisting of two or more units situated on commonly owned land located within the
Development.

(aay  "Residential Condominium Unit" shall mean a physical portion of a
Residential Condominium designated for separate ownership or occupancy, the
boundaries of which are described in a declaration of condominium recorded in the
Brunswick County Registry.

{bh)  "Sub-Association” shall mean and refer to a nonprofit corporation whose
members are comprised entirely of Owners within any subordinate development in the
Development, including without limitation a condominium.
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(ce)  "Sub-Association Common Elements” shall mean all teal property or real
property interests, together with any improvements thereon, owned or leased by a Sub-
Association for the common use and enjoyment of members of such Sub-Asgsociation.

(dd)  "Sub-Association Declaration” shalf mean and refer to any instrument or
document, and any amendment thereto, which is recorded in the Brunswick County
Registry which (i) creates a condominium or other planned community or plaancd unit
development, or (1) imposes covenants, conditions and restrictions with respect to an
Unimproved Tract or a group of two or more Homesites, Residential Condominium
Units, Marina Slips or Commercial Units.

(ee)  "Unimproved Tract" shall mean any unimproved parcel of real estate
located wilhin the Development intended for use as a sile for two or more Homesites,
Residential Condominium Units, Marina Slips and/or Commercial Units. A parcel of
real estate shall not be deemed an Unimproved Tract until such time as a plat thereof has
been recorded and such parcel has been subjected to this Master Declaration, and shall
no longer be deemed an Unimproved Tract after 1t has been subdivided mnto Homesites,
Residential Condominium Units and/or Marina Slips, or one or more Cominerciai Units
have been construcied thereon.

ARTICLE I
MEMBERSHIP AND GOVERNANCE OF THE ASSOCIATION

Section 1.  Membership. As provided in the Articles of Incorporation, every Qwner
shall be a voting Member of the Association. Such membership shall be appurtenant to and may
not be separated from ownership of the Homesite, Residential Condominium Unit, Marina Slip,
Commercial Unit or Unimproved Tract which is subject to assessment by the Association. The
Executive Board may adopl reasonable rules relating to the proof of ownership.

Seciion 2.  Voling Rights of Members. As provided in the Articles of Incorporation,
the Members shall be entitled to vote on matters for which such a vote is expressly required by
the North Carolina Nenprofit Corporation Act, the North Carolina Planned Community Act, the
Articles of Incorporation or this Master Declaration. The Association shall have three (3)
classes of Members with voting rights as follows:

Class "A":  Class "A" Members shall be all Owners (with the exceplion of
Declarant) of Homesites, Residential Condominium Units and Unimproved Tracts.
Owners shall be entitled (o one (1) vote for each Homesite or Residential Condominium
Unit. The voting rights of the Owner of an Unimproved Tract shall be based upon the
amount of the Annual Assessment levied on the Unimproved Tract owned by such
Owner. In computing the number of votes to which the Owner of an Unimproved Tract
shall be entitled, the amount of the Assessment paid with respect (o such Unimaroved
Tract shalt be rounded to the nearest Ten Dollars ($10.00), such amount shall be divided
by the amount of the Annual Assessment paid on a Homesite or Residential
Condominium Ugit, and the resuit shall be rounded up to the nearest whole number,
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which whole number shall be the number of votes for such Unimproved Tract. Payiment
of Spectal or Segment Assessments shall not entitle a Member to additional votes.
Declarant reserves the right to expand the Class "A" membership to include Owners of
Marimt Slips and/or Conunercial Unils by an amendment 10 the Master Declaration
specifying the voting rights of such Owners and the assessments applicable to such
Marina Slips and/or Commercial Units; provided that the ratios between the voting rights
and assessments applicable to each Marina Slip and each Commercial Unit shali be
substantially equivalent 10 the ratio between the voting rights and assessments appiicable
to Homesites.

Class "B":  The Class "B" Member shall be Declarant. The Class "B" Member
shall be entitled to four (4) votes for each [lomesite or Residential Condominium Unit
that it owns and four (4) votes for each vote that it would have if it were a Class "A"
Member with respect (o each Unimproved Tract that it owns. In the event that Declarant
expands the Class "A" membership to include Owners of Mariza Slips and/or
Commercial Units, then the Class "B" Member shall be entitled to four (4} votes for each
vote that it would have if it were a Class "A" Member with respect to each Marina Slip
and each Commercial Unit that it owns. The Class "B" membership shall cease and be
converted 1o Class "A" membership upon the happening of any of the following events,
whichever occurs first:

0 Declarant owns a combined total of less than five (3) Homesites,
Residential Condominium Units, Marina Slips and/or Commercial Units; provided that
the Class "B" membership shall be reinstated with all rights, privileges, responsibilities
and voting power if, afler conversion of the Class "B membership to Class "A"
membership, additional lands are annexed into the Development by the Declarant as
provided in the Master Declaration and such annexation increases Declarant’s ownersbip
to at least five (5) Homesites, Residential Condominium Units, Marina Slips and/or
Commercial Units;

(i} On December 31, 2020; or

(iif)  When, in its discretion, Declarant decides to terminate and convert the
Class "B" membership to Class "A" membership; provided that Declarant shall give
written notice to the Association at least sixty (60) days prior to the date of such
discretionary termination.

The Class "A" and "B" Members are sometimes hereinafier collectively referred to as

the "Members." Certin provisions regarding meetings of Members, proxies and voting by co-
owners may be set forth in the Bylaws.

Section 3. Fxecutive Board. As provided in the Articles of Incorporation, the affairs

of the Association shall be managed by or at the direction of the Executive Board initially
consisting of three (3) natural persons, who need not be Owners. The number of persons on the
Executive Board may be changed as provided in the Bylaws. Notwithstanding anything Lo the
contrary herein, untii December 31, 2020, Declarant shali have the right to appoint the members
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of the Lxecutive Board, unless such right is waived in writing by Declarant. Declarant shall
have the right to remove any Executive Board member appointed by it and appoint another
person to replace such removed member. The manner of election of the Executive Board after
expiration of Declarant’s right to appoint the members of the Lxecutive Board shall be as
provided in the Bylaws of the Association.

ARTICLE 1II
RIGHTS IN COMMON ELEMENTS

Section 1. Conveyance of Common Elements by Declarant. Declarant covenants
for itself, its successors and assigns, to convey to the Association by fee simple deed or long
term lease, at no cost to the Association, the following properties, which shall be Cominon
Elements:

(&) All private roads and streets within the Development which connect
Homesites, Residential Condominium Units, Marina Slips, Commercial Units or
Unimproved Tracts to recreation tacilities located within the Development or to public
roads or highways.

(b} All Common Elements (excluding Sub-Association Common Llements)
designated as such on a subdivision plat of any portien of the Development recorded in
the Brunswick County Registry.

Such properties may be conveyed (0 the Association at ong time or from time to time in
the scle discretion of Declarant; provided that said conveyances shall take place on or before
January 1, 2020. In addition, Declarant may convey or lease other property, or an intercst
therein, to the Association for use as Commoen Elements. The Association shall accept the
conveyances and immediately become responsible for all maintenance and operation of ali such
properties.

Section 2. Restrictions on and Rights of Others in Common Elements. The
Common Elements shall be subject to the provisions of this Master Declaration, including
Declarant’s rights and reservations as described in Article VII hereof, and all easements,
restrictions and rights of way of record at the time of conveyance. In addition, all of the
Common Elements shall be subject to the rights of up to twenty five {25) individuals designaled
by Declarant in writing to use the same without charge during their respective lives, which
individuals shall not be required to own any property within the Development in order to
exercise such rights.

Section 3.  Owners’ Easements in Common Elements, Subject to the provisions of
this Master Declaration, the Articles of Incorporation, the Bylaws and rules and regulations of
the Association, and any fees or charges established by the Association, every Owner and every
family member, guest, invitee, licensee, lessee, transient paying guest and tenant of an Owner
(each an "Authorized User"), shali have a right and casement of enjoyment in and to the
Common Elements and such easement shall he appurtenant to and shall pass with the title to
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every Homesite, Residential Condominium Unit, Marina Slip, Commercial Unit and Unimproved
Tract. In those instances where such property in the Development is owned or Icased by a
corporation or other legal entity, the owners and principal officers of such entity shall be
Authorized Users; provided that the Exccutive Board may adopt rules requiring that such
individuals be designated in writing and specifying a reasonable limit on the number of
Authorized Users per property.

Section 4. Extent of Owners’ Easement. The rights and eascment ol enjoyment
created hereby shall be subject to the following:

(a) The right of the Association to adopt and enforce reasonable rules and
regutations regarding use of the Common Elements.

(b) The right of the Association to impose and receive any payments, [ees or
charges for the use, rental or operation of the Commoen Elements other than Limited
Common Elements and for services provided to Owners.

(c) The right of the Association to grant or transfer drainage and utility
easements on any part of the Common Elements,

1) The right of the Associalion to convey or encumber all or any part of the
Common Elements, subject t0 approval by the Owners as hereinafter provided.

{e) The right of the Association to exchange with the Declarant, or with any
other Owner, any portion of the Common Elements for an approximately equal area of
other property to be added to the Commeon Elements, whereupon the property conveyed
by the Association shall cease to be Common Elements and shall no longer to be subject
to the provisions of this Master Declaration relating to Common Elements, and the
property acquired by the Association shall become Common Elements.

(N The rights of reversion of the lessor of any Commeon Elements leased by
the Association upon expiration of the lease,

(g} Declarant’s rights and reservations as described in Article VII hereof and
the other restrictions and rights referred to in Section 2 of this Article.

Section 5.  Easement for Provision of Certain Scrvices. An easement is hereby
established for municipal, public and private utilities, entities and organizations serving the
Development over, upor, and across the Common Elements for setting, removing and reading
utility meters, maintaining and replacing utility or drainage connections, providing trash
collection services and acting with other purposes censistent with the public safety and welfare,
including without limitation police, fire protection and animal control.

Section 6, Caonveyance or Encumbrance of Common Elements. Portions of the
Common Elements may be conveyed or subjected to a security interest hy the Association if
Owners entitled to cast at least eighty percent (80%) of the votes of all the Owners agree in
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writing to that action; provided that all the Owners of property 1o which any Limited Common
Element is allocated shail agree in order 1o convey (it Limited Common Element or subject it
o a security mterest, Distribution of proceeds of the sale of a Lunited Common Element shall
be as provided by agreement between the Owners to which it is allocated and the Association.
Proceeds of the sale or {inancing of a Common Element (other than a Limited Common
Flement) shall be an asset of the Association. No conveyance or encumbrance of Common
Elements may deprive any Owner of the right of access to such Owner’s property located within
the Development.

Section 7. Declarant’s Approval of Conveyances or Changes in Use of Common
Elements. The Association shall not, prier to December 31, 2020, without first obtaining the
written consent of Declarant, convey, mortgage or change the use of Common Elements,

ARTICLE 1V
ASSESSMENTS

Section 1. Covenant for Assessments. Declarant covenants, and each Owner,
whether or not it shall be so expressed in the deed or other conveyance to such Owncr, shall be
deemed to covenant and agree 1o all the terms and provisions of this Master Declaration and 0
pay to the Association (i) Annual Assessments, (i) Special Assessments, {1il) Segment
Assessments, and (iv) fees, charges, lale charges, fines, interest and other charges (including
costs of collection amd reasonable attorneys” fees) imposed or authorized to be collected by the
Association pursuant 1o this Master Declaration, the Bylaws, rules and regulations of the
Association, or applicable law, all of which shall constitute Assessments. Annual Assessiments
levied by the Association shall be used for the mainienance, repair, improvement, enhancement,
enjargement and operation of the Common Elements, the payment of Common Expenses and the
provision of services which the Association is authorized to provide. Special Assessmenis and
Segment Assessments shall be used for the purposes provided herein. Any past due Assessment
or installment thereof shall bear inlerest at the rate of eighteen percent (18%) per annum or such
other rate as established by the Association, not to exceed the maximum rate allowed by law,

Section 2. Creation of Lien and Personal Obligation for Assessmen(s. Assessments
shall be a charge and continuing lien on the real property and improvements thereon against
which each such Assessment is made. The lien of the Association shall further secure such
advances for taxes and payments on account of superior mortgages, liens or encumbrances as
may be made by the Associstion in order to preserve and prolect its Jien, and the Association
shall be entitled to interest at the highest rate allowed by law on any advances made for such
purpose. All Persons who shall acquire, by whatever means, any interest in the ownership of
any property subject to Assessment, or who may be given or acquire a Mortgage, lien or other
encumbrance thereon, are hercby placed on notice of the lien rights granted to the Association,
and shall acquire such interest expressly subject to such lien rights. Each such Assessment shall
also be the personal obligation of the person who was the Owner of such real property at the
time the Assessment first became due and payable. In the case of co-ownership, all co-owners
shall be jointly and severally liable for the entire amount of each Assessment,
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Section 3. Priority of Lien. The lien provided for herein is prior to all ather liens
and encumbrances, excepl (i) liens and encumbrances {specifically including, but not limited (o,
a morigage or teed of trust on such property) recorded before the docketing of the claim of licn
in the office of the Clerk of Superior Court (as hereinafler provided), and (i)} liens for real estate
taxes and other governmental assessments and charges against such property. No sale or transfer

shall relieve such property fromn liability or liens arising from Assessments thereafter becoming
due.

Section 4. Maximum Annnal Assessment. The Maximum Annual Assessment, as
set fortk in the schedule below, and as may be increased pursvant to the provisions of
subsection {(c) below, shall be levied by the Association; provided that if the Executive Board
determines that the important and essential functions of the Association may be properly funded
by an Annual Assessments less than the maximum set out below, it may levy such lesser Annual
Assessment. The levy of an Annual Assessment Jess than the Maximum Annual Assessment in
any one year shall not affect the Executive Board’s right o levy the Maximum Annual
Assessment in subsequent years. If the Executive Board shall levy less than the Maximum
Annoal Assessment for any year and thereafter, during such year, determine that 1he important
and essential functions of the Association cannot be funded by such lesser assessment, the
Exccutive Hoard may levy a supplemental Annual Assessment. In no event shall the sum of the
initial Annual Assessment and supplemental Annual Assessment for that year exceed the
applicable Maximum Annual Assessment,

{a) Declarant shall pay all of the Common Expenses incurred through
December 31, 2000. Thereafter, Declarant shall be obligated o pay Assessments on all
property annexed into the Development and owned by Dectarant in the same amount as
the applicable Assessment paid by any other Owner for property of the same type.

{b) From and after January 1, 2001, the Maximum Annual Assessment shall
be the amount set forth in, or the amount calculated in accordance with, the following
schedule, as the same may be increased in each instance in accordance with the
provisions of this section.

Property Type Maximum Annual Assessment
Homesite {with or without improvemenis) $300.00 per Homesite
Residential Condominium Unit $300.00 per Unit
Unimproved Tract $250.00 per acre

In the event thal Declarant annexes property constituting or including Marina Ships or
Comunercial Units into the Development, Declarant shall specify the Maximum Annual
Assessment applicable to Marina Slips or Commercial Units at that time in an amendment
to this Master Declaration.

(c) From and after January 1, 2002, the Maximum Annual Assessinent may
be increased each year by the Executive Board by up to twenty percent (20%) over the
previous year. The Maximum Annual Assessment may be increased by more than
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twenty percent (20%) over the previous year only upon an affirmative vote ot at least
sixty seven percent (67%) of the voles of each Class of Members who are voting in
person or by proxy, at a meceting duly called [or this purpose.

(d Any increase in the amount of the Maximum Annual Assessment shall be
made in such a manner that the proportionate increase is the same for Homesites,
Residential Condeminium Units, Marina Slips, Commercial Units and Unimproved
Tracts.

(e} Any time the actuai Annnai Assessiment ievied by the Association is less
than the Maximum Annual Assessment, such differeatial shall be propostionate among
the Owners of Homesites, Residential Condominium Units, Marina Slips, Comimercial
Units and Unimproved Tracts.

Sectipn 5, Commencement of Annual Assessments; Due Dates; Late Fees, A
Homesite, Residential Condominium Unit, Marina Slip or Unimproved Tract shali become
subject to Assessmienis when a plat thercof has been recorded. A Commercial Unit shall become
subject to Assessments upoi the first to occur of (i) completion of construction, or (ii) issuance
of a certificate of completion or occupancy by the applicable governmental authority.
Procedures for calculating Annual Assessments, due dates and late fees shall be as follows:

{a) The Executive Board shall fix the amount of the Annual Assessment
against cach type of property as provided hereinabove, whereupan a list of the properties
and Annual Assessments applicable thereto shall be prepared and shall be open to
inspection by any Owner. Written notice of the Annual Assessments shall thereupen be
sent to every Owner subject thereto,

)] The due date(s) of the Annual Assessment, or installments thereof, shall
be deterinined by the Executive Board.

(c) The Executive Board may set a late fee which shall be charged to Owners
who have not paid an Assessment, or an installment thereof, within ten (10) days after
the due date. Such late fee shall be charged on each subsequent due date until all
Assessments are current,

(d) The Owner of any assessable property which changes from an Unimproved
Tract te another category lo another during an assessment year shall be billed an
additional amount for the remainder of such year to reflect the category change.

(e) The Asscciation shall, upon demand at any lime, furnish to any Owner
hiable for Assessments a certificate in writing signed by an officer of the Association,
setting forth whether said Assessments have been paid. As 1o all but the Owner, such
certificate shall be conclusive evidence of payment of any Assessment therein stated to
have been paid.

11
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Section 6. Reserve Funds, The Association may allocale a portion of the Annual
Assessments to fund a reasonable operating expense surplus and to establish reserves for
(a} major maintenance, repair and replacement of Common Elements, (b) emergency repairs and
other expenses required s a result of storm, fire or other casualty, (¢} capital improvements (o
the Common Elements, and (d) initial costs of any new service to be provided by the
Association,

Section 7. Special Assessments. In addition to Annual Assessments as authorized
in this Article, the Association may levy Special Assessments for the following purposes:

(a) To construct, repair or replace capital improvements upon the Cammon
Elements, including any fixtures and personal property related therelo;

(b) To make additions to the Common Elements;

(c) To provide for the necessary facilities and equipment to offer the services
authorized herein;

(d) To repay any loan made to the Association to enable it to perform the
duties and functions authorized herein; and

(e) For any other purpose deemed necessary or desirable by the Executive
Board.

A Special Assessment, before being charged, must be approved by an affirmative vote
of at least sixty scven percent (67%) of the votes of each Class of Members who are voling in
person or by proxy, at a meeting duly called for this purpose. Subject to such approval, the
Association may make one or more Special Assessments in any one year. The fact that the
Association has made an Annual Assessment for an amount up to the permitied Maximum
Annual Assessment shail not affect its right to make Special Assessments during the year. The
armount of each Special Assessment to be paid by the Owners of the various types of assessable
property shall be in the same proportion as the payment of Annual Assessments.  Special
Assessments shail be due and payable thirty (30) days from the date written notice thereof i1s sent
to an Owner. The Executive Board may allow instaliment payments of Special Assessments.

Scction 8,  Segment Assessments. In addition to Annual Assessments and Special
Assessiments as authorized in this Article, the Association may levy Segment Assessments to be
used for the benefit and/or operation of a particular portion or segment of the Development, the
payment of which shall be borne by the Owneis within such segment, subject to the following
provisions:

(a) Declarant shall have the right to establish a continuing Segment
Assessment applicable to designated property in the Development by including provisions
for such Segment Assessment in the amendment to this Master Declaration annexing such
property.

12
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(b} Except for Segment Assessments established by Declarant as aforesaid, a
Segment Assessment can only by levied after a determinalion that the affecled segment
of the Development has such need ol a particular addition or improvement as would
Justify the expenditure therefor by the Owners who would be assessed and who would
enjoy the benefits of such improvement or addition and/or the operation thereof. Such
Segment Assessment must be approved by an affirmative vote of at least sixty seven
percent (67 %) of the voles of the Owners of the property which would be subject thereto.
The amcunt of each Segment Assessment to be paid by the affected Owners of the
various types of assessable property shall be in the same proportion as the payment of
Annual Assessments by such Owners. If such a Segment Assessment is made for an
improvement or addition which requires a continuing Segment Assessment for
maintenance and/or uperational costs, then the Owners of property subject (o the levy of
the Segment Assessment may discontinue such Segment Assessment if a majority of such
Owners so vote during (he second or any subsequent year of such a continuing Segmernit
Assessiment. Should any costs result from the removal of any addition or improvement
where a particular Segment Assessment is discontinued, such costs shall be funded by the
Segment Assessment before its discontinuance.

Segment Asscssments shall be due and payable thirty (30} days from the dale wriiten notice
thereof is sent to an Owner. The Executive Board may aliow instailment payments of Segment
Assessments,

Section 9. Remedies of Association for Nonpayment of Assessments.

The lien of the Association for nonpayment of any Assessment shall be enforceable from
und after the time that a claim of lien is filed of record in the office of the Clerk of Superior
Court of Brunswick County, North Carolina, which claim shall state the name and address of
the Association, the name of the record owner of the property as the time the claim of lien is
filed, a description of the property and the amount of the lien claimed. The claim of lien may
be filed when any Assessment or installment thereof remains unpaid (or a period of thirty (30)
days or longer, and the lien shall continue in effect until all sums secured thereby have been paid
in full. The lien may be foreclosed in like manner as a mortgage or deed of trust on real estale,
including but not fimited to, under power of sale under Article 2A of Chapter 45 of the North
Carolina General Statutes. Upon full payment of all sums secured by such lien, the same shall
be satisfied or released of record,

The Associalion may bring an action at law against any Owner personally oblizated to
pay any past due Assessment. Institution of such an action shall not be deemed to be an election
by the Association which shall prevent it from thereafier secking, by foreclosure action or power
of sule, enforcement of the collection of any sums remaining owing to it, nor shall proceeding
by foreclosure or power of sale for such purpose be deemed an election precluding the institution
of a suit at law to collect any sum then remaining owing to Association.

Section 10,  Exempt Property. The following interests in real property subject (o this

Master Declaration shall not be subject to any Assessment or lien provided for herein, solely by
vire of the such interest: (1) Common Elements; (b) drainage or utility easements; and (c) any
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portion of the Development dedicated to and accepted by a local public authority. No land or
improvements in the Develepment devoted to use lor residential, commercial or boat slip
purposes shall be exempt. No Owner of any property subject to Assessments may become
exempt from liability for any Assessment levied against such Owner or such Owner’s property
by waiver of the use or enjoyment of any of the Common Elements, or by abandonment of such
propetty, or in any other way.

ARTICLE V
FUNCTIONS OF ASSOCIATION

Section 1, Maintenance of Common Elements. ‘The Association, subject to the
rights of the Owners sct forth in this Master Declaration, shail be responsible for the
management and control of the Common Elements (including furnishings and equipment used
in connection therewith}, and shall maintain them in good, clean, atractive, and sanitary
condition, order and repair, pursuant to the terms and conditions hereof. These responsibilities
shali include, but not be limited to, operation, maintcnance, repair, and replacement, subject to
any insurance then in effect, of all landscaping, structures and other improvements situated upon
the Common Elements.

Section 2, Management Contracts. The Association may employ or contract for the
services of a manager and delegate to such manager any or all of the powers and duties of the
Assnciation, except those which may be required by the Master Declaration to have approval
of the Execulive Board or the Owners; provided that any such management contract shatl not
exceed a term of ane (1) year from iis effective date (but may be renewed by apgreement of the
parties for successive one year periods) and shall be terminable upon not more than ninety (90)
days written notice without cause.

Section 3, Rules and Regulations, The Associalion shall have anthority to adopt and
enforce rules and regulations regarding the Development or the use of the Common Elements.,
Such rules and regulations may include, without limitation, restrictions on the types and sizes
of vehicles that may be used on the streets and roads in the Development, the maximum noise
levels of vehicles, maximum and miniynum speeds, and any other traffic or parking regulations
{(the fact that any such rules or regulations shall be more restrictive than the laws of the State
of North Carolina or any other public authority shall not make such restrictions unreasonable),

Section 4, Sanctions for Violations. The Executive Board shall have authorily (o
impose reasonable charges for late payment of assessments and, after notice and an opportunity
to be heard, suspend privileges or services provided by the Asscciation (except rights of access
to an Owner’s property in the Development) during any period that assessments or other amounts
due and owing to the association remain unpaid for a period of thirty (30) days or longer.
Further, the Executive Board shall have authority, after notice and an opportunity to be heard,
to impose reasonable fines or suspend privileges or services provided by the Association (except
rights of access to an Owner’s property in the Development} for reasonable pertods for violations
of this Master Declaration, the Bylaws, or any rules andg regulations of the Asscciation. The
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procedures for imposition of fines or suspension tor privileges shall be as set forth in the Bylaws
or as required by law.

Section 5. Services. The Association shall have authority, but shall not be required,
to provide any or all of the following services:

{a) Security and traffic controf, including but not limited to maintenance of
restricted entries and/or security gates, employment of police and security guards,
maintenance of electranic and other security devices for the protection of property within
the Development;

(b} Lighting of entrances, streets, sidewatks and paths;

(c) Storm water drainage;

(d) Water, sewage and any necessary ulilities not provided by a public body,
private utility or Declarant;

(&) Common television antenna or cable service;

() Fire protection and prevention;

(2} Garbage and trash collection and disposal;

(h) Cleanup and maintenance of public properties which are located within or
in such reasonable proximity to the Development as to affect the appearance of the

Development;

(1) Insect and pest control to the extent necessary to supplement any service
provided by the public authorities;

)] Provision and/or operation of recreation or other facilities or programs of
any nafure serving the Qwners;

(k) Communication services informing Owners of activities, notice of meetings
and referenda, incident to the above listed services;

(0 Provision of any of the services listed above to a Sub-Association by
contract with such Association;

{m)  Construction or replacement of improvements on Common Elemenis for
use for any of the purposes listed above;

(n) Exercise of any rights reserved by Declarant and assigned or transferred
by Declarant to the Association; and
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{o) Such other services as may be necessary or desirable in the judgment of
the Executive Hoard to carry out the Association’s obligations under the terms of this
Master Declaration.

Any of the services listed above may be provided by the Association or by another
Person with whom the Association contracts for such purpose. The Association shall be
authorized, but not required, to own or lease such equipment, furnishings and improvements as
necessary to provide any of such services.

Section 6. Insurance. The Association shall obtain and maintain insurance coverage
as hereinafter provided.

{a) Commencing not later than the time of the {irst conveyance of a Homesite
or Residential Condomininm Unit to a Person other than Declarant, the Association shall
maintain, to the extent reasonably available:

(1) Property insurance on the Common Elements insuring against all
risks of direct physical loss commonly insured against including fire and extended
coverage perils. The total amount of insurance after application of any deductibles
ghall be not less than eighty percent (80%)} of the replacement cost of the insured
property at the time the insurance is purchased and at each renewal date,
exclusive of land, excavations, foundations, and other items normally excluded
from property policies.

(2) Liability insurance in reasonable amounts, covering all occurrgnces
commenly insured against for death, bodily injury, and property damage arising
out of or in connection with the use, ownership, or maintenance of the Commen
Elements.

(b) The Association shall maintain lidelity coverage against dishonest acts by
the Association’s officers, employees and others who are responsible for handling funds
of the Association. If the Association contracts with another Person to receive and
dishurse the monies of the Association, then such Person shall have adequate fidelily
coverage against dishonest acts and the existence of such coverage shall satisfy the
reguirement of this paragraph. Any such fidelity coverage shall name the Association
as an ¢gbligee, shall be written in an amount equal to at least 150% of the estimated
annual operating expenses of the Association, including reserves, or such other amount
as the Executive Board shall deem appropriate, and shali contain waivers of any defense
based on the exclusion of persons who serve without compensation from any definition
of "employee” or similar expression,

() To the extent obtainable at reasonable cost, the Association shall maintain
appropriate insurance to protect the officers and directors from personal liability in
relation to their duties and responsibilities in acting as such capacities on behalf of the
Association.
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() The Association shall maintain workers compensation or similar insurance
with respect to its employees, if any, in the amounts and forms as may now or hereafier
be required by law.

(&) The Association may obtain insurance against such other risks as the
Executive Board shall deem appropriate with respect to the Association’s responsibilitics
and duties.

)] If the insurance described in subsection (a) of this section is not reasonably
available, the Association promptly shall cause notice of that fact to be hand-delivered
or sent prepaid by United States mail to all Owners. The Association may carry any
other insurance it deems appropriate to protect the Association or the Owners.

() Insurance policies carried pursuant to subsection (a) of this section shall
provide that:

(1 Bach Owner is an insured person under the policy 1o the extent of
the Owner’s insurable interest;

2 The insurer waives its right to subrogation under the policy against
any Owner or member of an Owner’s household,

(3) No act or omission by any Owner, unless acting within the scope
of the Owner’s authority on behalf of the Association, will preclude recovery
under the policy; and

4 If, at the time of a loss under the policy, there is other insurance
in the name of an Owner covering the same risk covered by the policy, the
Association’s policy provides primary insurance,

M Any loss covered by the property policy under subdivision (&)(1) of this
section shail be adjusted with the Association, but the insurance proceeds for that loss
are payable to any insurance trustee designated for thar purpose, or otherwise to the
Association, and nel lo any mortgagee or beneficiary under a deed of trust. The
insurance trustee or the Association shall hold any insurance proceeds in trust for Ownees
and lienholders as their interests may appear. Subject to the provisions of subsection (k)
of this Section, 1he procecds shall be disbursed first for the repair or restoration of he
damaged property, and Owners and lienholders are not entitled to receive payment ol any
portion of the proceeds unless there is a surplus of proceeds after the property has been
completely repaired or restored, or the Association is dissolved.

(i) An insurance policy issued to the Association does not prevent an Owner
from obtaining insurance for the Owner's own benefit.

] An insurer that has issued an insurance policy under this Section shall
issue certificates or memoranda of insurance to the Association and, upen written
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request, to any Owner, mortgagee or heneliciary under a deed of trust, The insurer
issuing the policy may not cance!l or refuse to renew it until thirty (30) days after notice
of the proposed cancellation or nonrenewal has been mailed to the Association, amd
each Owner, mortgagee or beneficiary umder a deed of trust to whom certificates or
memoranda of insurance have been issued at their respective last known addresses.

(k) Any portion of the Development for which insurance is requircd under
subsection (a)(1) of this section which is dumaged or destroyed shall be repaired or
replaced promptly by the Association unless (i) the Association has been dissolved, (i)
repair or replacement would be illegal under uny State or local health or safety statule
or ordinance, or (i) the Owners decide not to rebuild by an eighty percent (80%) voic,
mcluding one hundred percent (100%)} approval of Owners assigned to any Limited
Commeon Elements not 10 be rebuill. The cost of repair or replacement in excess of
insurance proceeds and reserves s 4 Common Expense, H any portion of the Common
Elements is nol repaired or replaced, (i) the insurance proceeds attributabte to the
damaged Common Elements shall be used to restore the damaged area to a cendition
compatible with the remainder of the Development, (i) the insurance proceeds
attriburable to Limited Common Elements which are not rebuilt shalf be distributed to
the Owners to which those Limited Common Elements were allocated, or to lienholders,
as their imerests may appear, and (iii) the remainder of the proceeds shall be distributed
10 all the Owners or lienholders, as their interests may appear, in proportion to their
Common Expense liabilities. Notwithstanding the provisions of this subsection, Section
47F-2-118 of the North Carolina General Statutes governs the distribution of insurance
proceeds if the planned community is terminazed.

Section 7. Maintenance Casement. The Association, its agents and representatives,
shall have an eascment upon, across, over, in and uader all property located within the
Development as may be necessary or appropriate to make emergency repairs or to perform the
duties and functions which the Association is obligated or permitied to perform pursuant o this
Master Declaration or by law. The Association shall not unreasonably interfere with the riphts
of the Owners in the exercise of this right.

Section 8.  Borrowing by the Association. The Association, upon approval by the
Executive Board, shall have the power and authority fo borrow funds for use hy the Association
in performing its authorized functions; provided that the Common Elements shall noi be
mortgaged (o secure any such loans without approval of the Owners as provided herein,
Declarant may make loans to the Associalion, upon terms and conditions approved by Declarant
in its sole discretion. Notwithstanding anything in this Master Declaration to the contrary, the
Association shall not reduce the amount of the Annual Assessment below that provided as the
Maximum Annual Assessment in Article IV hereof at any time there are outstanding any
amounts due Declarant as repayment of any loans made by Declarant to the Association.

Section 9. Obligation of the Association. The Associalion shall not be obligated to

carry out or offer any functions or services except as required by the provisions of this Master
Declaration or by law. The functions and services carried out or offered by the Association at
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any particular time shall be determined by the Executive Beard taking into consideration the
funds available to the Association and the needs of the Owners.

ARTICLE VI
ARCHITECTURAL CONTROL

Section 1. Purpose. In order to preserve the natural setting and beauty of the
Development, to establish and preserve a harmonious and aesthetically pleasing design and to
protect and promote the value of the Property, each Homesite, Residential Condominium Unit,
Marina Slip, Commercial Unit and Unimproved Tract in the Development, and all improvements
located thereon, including landscaping, shall be subject to the restrictions set forth in this
Article, Each and every grantee of any interest to any property within the Development, by
acceptance of a deed or other conveyance of such interest, agrees and shall be bound by Lhe
provisions of this Article.

Section 2. Architectural Control Committee. The Association shall have an
Architectural Control Committee. The Architectural Control Committee shall consist of not less
than three (3) members, who shail be appointed by and shall serve at the pleasure of the
Executive Board, The Architectural Control Commiitee is hereby authorized to retain the
services of consulting architects, engineers, inspectors, landscape architects, attorneys and any
other professionals it deems appropriate in order to advise and assist it in performing its
functions under this Article. The members of the Architectural Control Committes may be paitl
a stipend or honorarium as established from time to time by the Executive Board.

Section 3. Architectural Design Standards and Guidelines, The Architectural
Control Committee may adopt, establish and publish, from time to time, Architectural Design
Slandards and Guidelines. Said Guidelines shall not be inconsistznt wilh this Master Declaration
but shalt more specifically define and describe the design standards {or the Develepment and the
various uses within the Development. The Architectural Design Standards and Guidelines may
be modified or amended from time to time by the Architectural Control Commitice.  All
prospective Owners and builders are advised to contact the Architectural Control Committee to
obtain the most current copy of the Guidelines.

Section 4.  Plan Approval Required. No site preparation, excavation, changes in
grade, landscaping or initial construction, erection, alteration or installation of any improvements
(including, but not limited to, dwellings, outhuildings, driveways, fences, walls, signs, antennas,
ma:lboxes, post larnps or other structures or ornamental leatures) shall be undertaken or allowed
to remain upon any property in the Development unless the plans, elevations and specifications
therefor, showing the nature, kind, shape, height, materials, colar scheme and Iocation of the
proposed improvements and/or landscaping shail have been submitted to the Architectural
Control Committee and expressly approved in writing. Plans submitied for construction of
initial improvements must contain details of any driveway(s) serving the property to be
improved. No subsequent alteration, modification or instaltation of additional improvements or
landscaping shabl be undertaken or allowed to remain without the review and express written
approval of the Architectural Control Commiltee. Prior to occupancy of a structure in the
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Development, a certificate of final approval must be obtained from the Archuiectural Control
Commitiee. The Architectural Control Committee or s agenis shall have the right to inspect
all construction w insure that the same is in accordance with the approved plans, specifications
and details. These required approvals are in addition to those required by public authorities.

Section 5. Architectural Review Process. As more particularly provided in the
Architecrural Design Standards and Guidelines and/or the protective covenants applicable 10 a
particular section of the Development, there shall be submitted to the Architectural Control
Committee for review a complete application including at least two (2) complete sets of the final
plans and specifications for any and all proposed improvements and landscaping. The
Architectural Control Committee shall approve or disapprove of such plans and specifications
within sixty (60} days from receipt of a complete application. Cne copy thereof shall be retained
by the Architectural Controt Committec for its permanent files and the other set(s) of said plans
and specifications and details, with the approval or disapproval endorsed thereon, shall be
retarned 1o the Person submitting them. In the event that the Architectural Control Commitiee
fails to approve or disapprove any of the [oregoing within sixty (60) days afler a complete
application has been submitted and received, approval will not be required, and the requirements
of this Article will be deemed to have been fully satisfied with respect to the plans and
specitications submitted; provided, that the plans and specifications required to be submitted
shall not be deemed to have been received by the Architeciural Control Commitice if they
contain erronecus data or fail to present full and adequate information upon which the
Architectural Control Committee can arrive at a decision. The Architectural Control committee
shall have the right 10 disapprove any plans, specifications or details submitted to it in the event
the same are nol in accordance with any of the provisions of this Master DPeclaration, any
applicable protective covenants, or the Architectural Design Standards and Guidelines, or if the
design features or color schemes of the proposed improvements or landscaping are not in
harmony with the general surroundings of the subject property or with the standards of the
Development.

Section 6,  Organization and Operation of Architectural Control Committee. For
so Jong as Declarant has the right to appoint a majority of the Executive Board, Declarant shall
appoint the Chairperson, Upon termination of such right, the Chairperson shall be appointed
annually by the Executive Board. 'The Chairperson shall take charge of and conduct ali meetings
and shall provide for reasonable notice to each member of the Architectural Control Commiiiee
prior to any meeting. Such notice shall set forth the time and place of said meeting, which
notice may be waived by any member. In the ahsence of a Chairperson, the parties appointing
or electing the Chairpecson may appoint or elect a successor, or if the absence is temporary, a
temporary successor. The affirmative vote of a majority of the members of the Architectural
Control Committee present at a duly called meeting shall govern its actions and be the act of the
Architectural Control Committee. A quorum shall consist of a majority of the members.
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Section 7. Expenses.  Except as hereinatter provided, all expenses of 1the
Architectural Control Committee shall be paid by the Association. The Architectural Conirol
Commitice shall have the right to charge Owners filing fees and to require a construction bond
or deposil fur each application submitted to it for review, in amounts established from time 10
time, and such amounts shall be collected by the Architectural Control Committee at the Lime
the apphication is submitted and remitted to the Association to help defray the expenses of the
Committee’s operation. Filing fees and construction bonds or deposits may vary depending on
the classification of the property.

Section 8. Limitation of Liability. The Architectural Control Commitiee shall use
reasonable judgment in approving or disapproving all plans and specifications submitted to it.
Neither the Architectural Contrel Committee, nor any individual member thercof, shall be liable
to any person for any official act of the Architectural Control Committes in connection with
submitted plans and specifications, except to the extent the Architectural Control Commitlee or
any individual member thereof acted with malice or wrongful intent. Approval by the
Architectural Control Cemmitiee does not necessarily assure approval by any povernmental
authority. Notwithstanding that the Architccrural Control Committee has approved plans and
specifications, ncither the Architectural Control Commiltee nor any of its members shall be
responsible or liable to any Owner, developer or contractor with respect to any loss, liability,
claim or expense which may arise by reason of such approval or the construction of the
improvements. Neither the Executive Board, the Architectural Control Committee, Declarant
nor any of their respective members, managers, employees, agents or consultants, shali be
responsible n any way for any defects in any plans or specifications submitted, revised or
approved in accordance with the provisions hereof, or for any structural or other defecis in any
‘work done according to such plans and specifications. In all events the Architectural Congrol
Committee shall be defended and indemnified by the Association in any such suit or proceeding.
The Association, however, shall not be obligated to indemnify a member of the Architectural
Control Committee if such member shall be adjudged (o be liable for gross negligence or
misconduct in the performance of his or her duty as a member of the Architectural Control
Committee, unless and only to the extent that the court in which such action or suit may he
brought shall determine upon application that, despite the adjudication of liability but in view
of all circumstances of the case, such person is fairly and reasonably entitled to indemnification.

Section 9. Maintenance of Property. Each Owner, to the extent not provided by
a Sub-Association of which the Owner is a member, shall be responsible for the repair,
maintenance and upkeep of such Owner’s property, whether improved or unimproved, inciuding
but not limited to all structures, vegetation, landscaping, lences, driveways, plass surfaces,
window and door screens, patios, decks, bascment and crawl space areas, and any exterior
alterations approved by the Architectural Control Committee pursuant to the provisions of this
Article; provided, however, that the external appearance of such repairs, maintenance and
upkeep shall be subject to the regufation and control of the Exceutive Board and the
Architectural Control Committee.  Should an Owner or Sub-Association fail to discharge its
repair, maintenance or upkeep responsibilities in a reasonable and prudent manner harmonious
with that of other property within the Development (as determined by the Execuiive Board in
its sole and absolute discretion), the Association shall provide such Owner or Sub-Assoctation
written notice of such deficiency. If the problem has not been remedied within a reasonable time
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(as determined hy the Executive Board in ifs sole and absolute discretion), the Associalion shall
have the right to cause such repair, maintenance and upkeep to be performed and 1o charge the
cost thereof as a part of and in addition to the Assessments attributable o such propesty,

Section 10.  Removal of Nonconforming Improvements. The Association, upon
request of the Architectural Control Committee and after reasonable notice to the offender and
to the Owner, may remove any improvements or landscaping constructed, reconstructed,
refinished, altered, or maintained in violation of the provisions of this Article, and the Owner
thereof shall forthwith reimburse the Association for all expenses incurred in connection
therewith, which expenses shall constitute an Assessment attributable to such property.

ARTICLE VII
DECLARANT’S RIGHTS AND RESERVATIONS

Section 1. Reservation of Rights. Declarant shall have, and hereby retains and
reserves, certain rights as sel forth in this Master Declaration with respect to the Association and
the Common Elements. The rights and reservations of Declarant set forth in this Master
Declaration shall be deemed excepted and reserved in cach conveyance of property by Declarant
to the Association amd in each deed or other instrument by which any property within the
Development is conveyed by Declarant, whether or not specifically stated therein. The rights.
reservations and easements of Declarant set forth in this Master Dectaration shall be prior and
superior to any other provisions of this Master Declaration and may not, without Declarant’s
prior written consent, be modified, amended, rescinded or affected by any amendment of this
Master Declaration, including any amendment of this Section.

Section 2. Declarant’s Rights to Use Common Flements. Declarant shall have and
hereby reserves the right to rcasonable use of the Common Elements and of services offered by
the Association in connection with the development, construction, promotion, marketing, sale
and leasing of properties within the boundaries of the Property. Without limiting the generality
of the foreguing, Declarant may: (a) erect and maintain on any part of the Common Elements
such signs, femporary buildings and other structures as Declarant may reasonably deem
necessary or proper; (k) use a portion of any clubhouse or other structure constituting Common
Elements {or office space for administrative, development, construction, sales and/or leasing
purpeses; (c) use vehicles and equipment on the Common Elements for development,
construction and promotional purposes; (d) permit prospective purchasers of properties within
such boundaries, who are not Qwners, to use or enter Common Clements at reasonable iimes
and in reasonable numbers; and (¢) refer to the Association and to the Common Flements and
services oftered by the Association in connection with the development, construction, promotion,
marketing, sale and leasing of properties within such boundaries.

Section 3. Declarant’s Rights to Complete Development. No provision of this
Master Declaration shall be construed to prevent or limit Declarant’s rights, or require Declarant
to obtain approval of the Association or the Architectural Control Commiittee, to: (a) complete
the development, construction, promotion, marketing, sale and leasing of the TProperty;
(b) excavate, cut, fill or grade any property owned by Declarant; (b) construct, alter, remodel,
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demolish or replace any improvements on any property owned by Declarant; (¢) maintain model
homes and/or offices for administrative, development, construction, sales and/or leasing
purposes or simikar facilitics on any property owned by Declarant or by the Association; or (¢)
post signs incidental to the development, construction, promotion, marketing, sale and leasing
of property within the Property.

Section 4. Lasement for Expansion of Development. Dceclarant reserves to itself,
its successors and assigns, a perpetual, nonexclusive easement over, upon, and across the
Common Elements for ingress and egress, for development and construction purposes, for the
installanion and maintenance of drainage facilities and utilities, and for the establishment of
streets, paths, walkways, recreation areas and/or parking areas in order to serve the Owners of
property within the Development, as the same may be expanded, which nenexclusive easement
and rights may by assigned in whole or in part.

Section 5.  Easements for Use of Additional Property. Declarant reserves (o itself,
its successors and assigns, a perpetual, nonexclusive easement over, upon, and across the
Common Elements for ingress and egress, for development and construction purposes, and for
the installation and maintenance of drainage facilities and utilities, together with the right to
create other reservations, exceptions and exclusions convenient or necessary for the
development, use and operation of the Additional Property, or any portion thereof, other than
as part of the Development, which nonexclusive easement and rights may by assigned in whole
or in part.

Section 6, Easement for Recreational Facilities. Declarant reserves (o iiself, its
successors and assigns, and for the benefit of any Person developing or owning any recreational
facilities which serve the Development but are not Commen Elements, including but not limited
o tennis courts, clubhouses, and swimming pools, whether located within or without the
Development, nonexclusive rights and easements of access and use of all streets, roadways,
paths and walkways located within (he Development reasonably necessary for the constiuction,
maintenance, operation, access amnd use of any such recreational facilities. Declavant reserves
the right 1o grant or deed such easement rights to any Person or entity developing recreational
facilities and to impose such additional restrictions ont such easements at that time and from tine
to time as may be reasonably required to effectuate the purposes of such easements. The
reservation of these easements is made for the benefit of Declarant, the developer of such
recreational facilities, the members and invited guests of any club associated with such facilities,
and for the asscciated maintenance and service personnel. Nothing herein shall be construed as
a requirement or representation (hat any recreational facilities will be constructed by Declarant
or any other Person.
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ARTICLE VIII

ANNEXATION AND AMENDMENTS

Section 1. Amnexafion by Declarant. Declarant reserves the right, but shall not be
obligated, to expand the Development by annexation to include all or part of the Additional
Property. Such expansion may be accomplished by recording an amendment (o (his Master
Declaration in the records of Brunswick County, North Carolina, on or before December 31,
2020, describing the real property to be annexed and subjecting it to the provisions of this
Master Declaration.  Such amendment shall not require the consent of any Owners or the
Assuciation.  Any such annexation shall be effective upon the filing for record of such
amendment, The annexation may be accomplished in phases by successive amendments or in
one amendment. Upan the recordation of any such amendment, the definitions used in this
Master Declaration shall be expanded automatically to encompass and refer o the Development
as expuanded.  Such amendment may add, delete, or modify provisions of this Master Declaration
as it applies o the property being annexed. Declarant shall have the unilateral right 1o transfer
to any cther Person the right to expand which is herein reserved. by an instrument duly
recorded.  This Master Declaration may not be modificd with respect to property which is
already part of the Development, except as provided herein tfor amendment.

Section 2. Annexation by Owners. The Owners shall have the right to annex any
property into the Development at any time, with the consent of the owner(s) of such property,
by an affirmative vote of, or written agreement signed by, Owners of property to which at least
sixty seven percent (67%) of the votes of all the Owners are allacated; provided that any such
annexation prior to December 31, 2020 shall require the written consent of Declarant,

Section 3. Amendments by Declarant. Prior to the first conveyance of a Homesite,
Residential Condominium Unit or Unimproved Tract to an Owner other than Declarant,
Declarant may unilaterally amend this Master Declaration. After such first conveyance,
Declarant may unilaterally amend this Master Declaration so long as Declarant still owns any
portion of the Development or Additional Property, and so long as the amendmen: has no
material adverse effect upon the substantive rights of any Owner. No amendment required by
any governmental authority, or lo correct obvious typographical or drafiing errors or
inconsistencies, shall be deemed material. Declarant, for so long as it shall retain control of the
Executive Board, and thereafter the Executive Board, may amend this Master Declaration as
shall be necessary, in its opinion and without the consent of any Owner, in order to qualify the
Association for tax exempt status under any applicable laws or regulations.

Section 4, Amendment by Owners. Except as otherwise provided in this Article,
this Master Declaration may be amended only by the affirmative vote of, or written agreement
signed by, Owners of property to which at least sixty seven percent (67%) of the vores of all
the Owners are allocated; provided that any such amendment prior to December 31, 2020 shall
reguire the written consent of Declarant. If an Qwner consents to any amendment (o this Master
Declaration, it will be conclusively presumed that such Owner has the authority 1o give such
consent and no contrary provision in any Mortgage or contract between the Owner and a third
party will affect the validity of such amendment. No amendment may remove, revoke or modify
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any right or privilege of Declarant or the assignee of such right or privilege. No amendment
may impair the validity or priority of the lien of any Mortgage held by a Mortgagee or inpair
the rights granted to Mortgagees herein without the prior written consent of such Mortgagees.

Section 5. Execution and Recordation of Amendments, Any amendment o this
Master Declaration executed by Declarant in accordance with the provisions of this Article may
be recorded by Declarant.  Any other amendment to this Master Declaration shall, following
approval by the Owners (to the extent that such approval is required), be delivered to the
Iixecutive Board and the Executive Board shall, within thirty (30} days after receipl thereof:
{a) reasonably assure itself that the amendment has been duly approved by the Owners {to the
extent required} as provided herein; (b) attach 1o the amendment a certification as to its validily,
which certification shall be duly executed and acknowledged; and (c) cause the amendment to
be recorded in the Brunswick County Registry.

Section 6.  Effect and Validity of Amendments. In order to be effective, any
amendment to this Master Declaration must be recorded in the Brunswick County Registry. All
amendments shall be effective from the date of recordation, When any instrument purporting
to amend this Master Declaration has been executed by Declarant or certified by the Executive
Board, as applicable, and recorded as provided in this Article, it shall be conclusively presumed
that such instrument constitetes a valid amendment.

ARTICLE IX
GENERAIL PROVISIONS

Section 1. Limited Liability. In connection with all reviews, inspections, consents
and approvals by Declarant, as required by or contemplated under this Master Declaration,
Declarant shall not be liable to any Owner or to any other Person on account of any claim,
liability, damage or expense suffered or incurred by or threatened against any such Owner or
other Person arising out of or in any way related to any such reviews, inspections, consents or
approvals, whether given, granted or withheld.

Section 2. Transfer of Declarant’s Rights. Any or all of the rights and obligations
of Declarant may be assigned and transferred to one or more other Person(s), at any time or
from time to time, pursuan! to a written instrument executed by Declarant and recorded in the
Brunswick County Registry.

Section 3, Application of Restrictions. The covenants, conditions and restrictions
set forth in this Master Declaration shall apply only to the Development and not to any other
property now or hereafier owned by Declarant, unless such other property is subjected to the
provisions of this Master Declaration pursuant to an amendment hereto exccuted by Declarant
and recorded.

Section 4. Waiver of and Consent to Violations. Where approval authority is

specifically granted to the Architectural Control Committee herein, the Architectural Control
Committee may waive a violation of a covenant, condition or restriction by appropriate
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instrument in writing. Otherwise, Declarant may waive any violation of the covenants,
conditions and restrictions set forth herein, or release any of the easements reserved herein, by
appropriate instrument in writing.

Section §.  Authorized Action. All actions which the Association is allowed to take
under thig Master Declaration shall be authorized actions of the Association if approved by the
Executive Board in a manner provided for in the Bylaws, unless the terms ot this Master
Declaraticn provide otherwise.

Section 6,  Enforcement. Except fo the extent that a waiver has been duly granted
as provided herein, Declarant, the Association, their respective successors and assigns, and any
Owner shall have the right to enforce, by a proceeding at law or in equity, all of the covenants,
conditions and restrictions set forth herein against any person or persons violating or attempting
to violate the same, either to restrain the violation or to recover damages. Failure by any such
Person (o enforce any of the covenants, conditions or restrictions set forth herein shall in no
event be deemed a waiver of the right to do so thereafter,

Section 7, Notices, Any notice required to be sent to any Owner under the provisions
of this Master Declaration shall be deemed to have been properly sent, and notice thereby given,
when mailed, with the proper first class postage affixed, to the address appearing on the
Assoctation’s membership list. Notice (o one of two or more co-owners or co-tenants shall
constitute notice to all co-owners. It shall be the obligation of every Owner (0 immediately
notify the Secretary of the Association in writing of any change of address. Any Person who
becomes an Owner following the first day in the calendar month in which said notice is mailed
shall be deemed to have heen given notice if notice was given to the predecessor in title.

Section 8. Rights of Lenders and Insurers of First Mortgages. "Institutional
Lender,” as the term is used herein, shall mean and refer to banks, mortgage companics, other
firms or entilies customarily affording loans securcd by first liens on real property, and eligible
insurers and povernmental guarantors. So long as any Institutional Lender shall hold any first
lien upon any property within the Development, or shall be an Owner, such Institutional Lender
shall have, upon written request therefor, the following rights: (a) to inspect the books and
records of the Association during normal business hours and to be furnished with at least one
(1) copy of the annual financial statement and report of the Association; (b) to be given notice
by the Association of the call of any meeting of the Owners to be held for the purpose of
considering any proposed amendment (o this Master Declaration, the Arvticles of Incorporation
or Bylaws or of any proposed abandonment or termination of the Association or the effectuation
of any decision to terminate professional management of the Association and assume self-
management by the Association; (c} to receive notice of any condemnation loss or casuaity loss
which affects a material portion of the Common Elements, {d) to be notified of any lapse,
cancellaticn or material modification of any insurance policy or fidelity bond maintained by the
Association; (g) to have the right to approve of any aliepation, release, transfer, hypothecation
or other encumbrance of the Common Elements, other than those specific rights vested in the
Association under Article III hereof; (f) to be given notice of any delinquency in the payment
of any Assessment (which remains uncured for a period of thirty (30) days) by any Owner of
property encumbered by a mortgage held by the Institutional Lender, such notice to be given in
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writing and 1o be sent to the principal office of such Institutional Lender, or to the place which
it may designate in writing. The Association shall keep a separate register of all Institutional
Lenders who have made written request pursuant to this Secction.

Section 9. Term. The covenants, conditions and restrictions set forth herein shall run
with the land and shali be binding on afl owners of such property and all persons claiming under
them for a period of thirty (30) vears from the date that this instrument is recorded, alter which
time said covenants, conditions and restrictions shall be automatically extended for successive
periods of len (10) years unless an inslrument in writing, signed by Owncrs of property (0 which
at lzast sixty scven percent (67%}) of the votes of all the Owners are allocated, has been recorded
within the year preceding the beginning of each successive period of ten {10} years, agreeing to
termninate the same. The easements reserved herein shall mun with the land and shall be binding
on all owners of such property and all persons ¢laiming under them, except to the extent that
an easememt has been released by Declarant or an assignee thereof pursuant to a recorded
release.

Section 10, Severability. Should any covenant, condition or restriction herein
contained be declared to be void, invalid, illegal or unenforceable, for any reason, by the
adjudication of any court or other tribunal having jurisdiclion over the parties hereto and the
subject matter hereof, such judgment shall in no wise affect the other provisions hereof, which
are hereby declared to be severable and which shall remain in full force and effect.

Section 11,  Applicable Laws. Notwithstanding anything contained herein to the
contrary, all the provisions of these covenants shall be subject to and conform with the
provisions of: (a) all applicable zoning, subdivision and other laws, ordinances and regulations
of local, state and federal authorities with jurisdiction over the Development, as the same may
be amended or modified from time 1o time; and (b) all conditions imposed on the Devetopment
by any such public authorities.

[Remainder of Page Intentionally Left Blank]
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IN WITNESS WHFRFOF Declarant has caused this instrument to be executed as of the

ey,

i
& .-;onpcm;:-._’%"- SeaScape at Holden Plantation, Inc.

§7 SEAL®:%Y

18t 1999 i /7/

YAy S S By

%1‘,' MR & Mk A e';ldent
NORTH CAROLIN ™ V
URT ARD A

BRUNSWICK COUNTY

I, K% P, a Notary Public of said County and State,
certify that MARK A /$AUNDLERS personally came before me this day and acknowledged that
he is President ol 3¢aScape at Holden Plantation, Ine., a corporpiion, and thac he, as
President, being authorized to do so, executed the foregoing on behalf of the corparation.

WITNESS my hand and official seal, this (he gzﬁ-ﬁ:day of M 1999,

(Notary Seal) %/KM é W

Notary Public

My Comimission Expires:
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Branch Banking and Trust Company, as holder of promissory notes secured by deeds of
trust on the property described in this Master Declaration of Covenants, Conditions, Restrictions
and Easements, sald deeds of trust being recovded in Book 1293, Page 373 and Book 1340,
Page 179, Bronswick County Registry, and the undersigned substitute trustee under said deeds
of trust, join in the execulion hereof for the purpose of subordinating and subjecting said deeds
of trust to this Master Declaration.

BRANCH BANKING AND TRUST COMPANY

By: @v":\(; C"Q ﬁ

Assistanst Vice President

G2 J (e

, Sitbstitute Trustee

NUR[II CAROLINA - BRUNSWICK COUNTY

I, L3 A H—\ A NR;.l 'n] _,a Notary Public of said County and State, certify
that 3 M oevt © (o) Sfu. personatly came before me this day and acknowicdged
that he/she is an-AssistantVice President of BRANCH BANKING AND TRUST COMPANY,
a corporation, and that he/she as Assistant Vice President, being authorized to do so, executed
the foregoing on behalf of the corporation.

----- WITNESS my hand and official seal, this \O day of Dacermber | 1999,

(Nofary Seaé) f# H Q‘L

A\
P SRR Notary Pubfic
Myf Comlmssmn Explres mﬂ'ul 30, A

NORTH CAROLINA - BRUNSWICK COUNTY

I, LA l“L : QNS--K tn , a Notary Public of said County and State, certify
thal “Hober T . or 3 (Y . Substitute Trustee, personally appeared before me
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Exhibit "A"
to
Master Declaration of
Covenants, Conditions, Restrictions and Easements
for SeaScape at Holden Plantation

Property_Included in the Development

Bewng ail of the property shown on those plats entitled Section A, Phase Qne,
sSeaScape at Holden Plantation, and recorded in Map Cabinet gg L -,

vages [ ¥, 147, 14 fﬂ]L_Ci Brunswick Counly Registry.
aud, 150

11 DOCTIAMASEASC AP ELDOC M ASTERD, WFD



Inst # 32332 Book 1347Page: 304

Exhibit "B"
to
Master Declaration of
Covenants, Conditions, Restrictions and Easements
for SeaScape at Holden Plantation

Additional Property Subject to Annexation

Being all of those tracts or parcels of Jand located in Lockwood Folly Township,
Brunswick County, North Carolina, and more particularly described as follows:

First Tract: BEING all of Tract 1, containing 501.55 acres, more or less, as
more particularly described in a survey dated 7 April 1999 consisting of six {(6)
pages entitled "Boundary Survey for James Cecil Tolden”, preparcd by
Christopher ). Stanley, R.L.S., and recorded in Map Cabiner 21 at Pages 95
through 100, inclusive, n the office of the Register of Deeds for Brunswick
County, North Carolina, to which plat reference is made and which is
incorporated herein for greater certainty of description of said property.

Second Tract: BEING all of Tract 3, containing .95 acre, more or less, as more
particularly described in a survey dated 7 April 1999 consisling of six ¢6) pages
entitled "Boundary Survey for James Cecil Holden", prepared by Christopher T3
Stapley, R.L.5., and recorded in Map Cabinet 21 at Pages 95 through 100,
inclusive, in the office of the Register of Deeds for Brunswick County, North
Carolina, to which plat reference is made and which is incorporated herein for
greater certainty of description of said property.

Together with all other lands located within two (2) miles of any point on the perumeter
of the above described property.

HATCA S A M SEASTAPEDOC SIMASTRATE W
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