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EXHIBIT B

BY-LAWS
OF
LIRCOLN PLACE TOWNHOMES OWNERS ASSOCIATION, INC.

ARTICLE I
General Provisions

SECTION 1. - IDENTITY: These are the By-Laws of LINCOLN PLACE
TOWNHOMES OWNERS ASSOCIATION, INC., a nonprofit corporation
organized pursuant to the laws of the State of North Carclina; the
Articles of Incorporgticn for which have been recorded in Book
éﬂ;&g__ at Page in the Cffice of the Register of Deeds of

runswick County, North Carolina.

SECTION Z. - INCORPORATION: The provisions of these By-Laws
supplement and are enacted pursuant to the provisions of the above
referenced Articles of Incorporation and are applicable to the
record owners of lots located upon or within that certain
development of rezl property known as LINCOLN PLACE TOWNHOMES,
phase 1 of which is shown upon a map recorded in Map Book 35, at
Page 123, of the Brunswick County Registry. These By~-Laws shall
also apply to the record owners of lots in future phases of LINCOLN
PLACE TOWNHOMES.

SECTICN 3., - APPLICATION: These By-laws shall, in conjunction
with the above referenced Articles of Incorporation govern the
affairs, rights, privileges, duties and obligations of the
Association, all owners, the Developer, all mortgagees,
beneficiaries under Deeds of Trust, Lessees and o¥gypants of all_ Q\P
lots subject hereto, their employees and all others w @%gayuggeﬂ\gpyﬁu‘”
enjoy any of the property subjected hereto, and the g@ﬂgtggé
Deed for or conveyance of, or the succeeding of t\i €6i%2:‘t%@@ﬁﬂ@%“
entering into a lease for, or the actual occupancy ©f, oOr us df%@zlg
lot, the common areas, street, and amenities, or any of the
improvements thereon by any c¢f the above shall constitute an
acceptance by the same of the provisions of these By-Laws, the
Rules and Regulations enacted pursuant hereto and the provisions of
the herein above referenced Articles, and an agreement to comply
with and abide by the same.

SECTION 4. ~ PRINCIPAL OFFICE: The principal office of the
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Association éﬁé&gf the Board of Directors shall be located at 166

Center Street, Jacksonville, NC 28458, or as from time to time may
be designated by the Board of Directors of the Association.

L&A

ARTICLE IX
Membership

SECTION 1. - IDENTIFICATION: The Association shall have two
classes of voting membperships:

Class A. Class A members shall be those Owners, with
exception of the Developer until its <Class B membership has
cenverted to Class A mempership, who own lots within LINCOLN PLACE
TOWNHOMES. Each Class A member shall be entitled to one vote for
each such lot so owned.

Class B. The Class B member shall be the Developer, and it
shall be entitled to three (3} votes for each lot owned by it. The
Class B membership shall cease and be converted to Class A
membership upon the happening of either of the following events,
whichever occurs earlier: (a) when 75% of the units are deeded to
the homeowners, or (k) thirty (30) months from the date of the sale
of the first unit.

SECTION 2. - RECORDS: The Secretary of the Association shall
maintain at the principal office of the Association a register of
all the current owners of memberships in the Asscciation and the
mailing address of each owner and of 2all mortgagees or
beneficiaries under Deeds of Trust of all such lots.

SECTION 3. - VOTING RIGHTS: If a membership is owned by one
(1) person his right to vote shall be established by the record
title to his lot. If a membership is owned by more than one (1)
person,égr is under lease, he person entitled to cast the vote for
such memb@%@hlp s<9g7| /de ignated by a certificate signed by all
of the re F%gf“’wﬂers =95+ “guch membership and filed with the
Secreta i e Asa@@m@@m@n. If 2 membership is owned by a
corpcra o L 7a) on entitled to cast the vote for that
membership shall be " Agnated by a certificate signed by the
President or Vice President and attested by the Secretary or the
Assistant Secretary of such corporation and filed with the
Secretary of the Association. If a membership is owned by a
partnership, whether general or limited, or a joint venture, the
certificate designating the voting member shall be signed by all
partners or joint venturers, as the case may be. Such certificates
shall be valid until revoked or superseded by a subseguent
certificate or until a change occurs in the ownership of the
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membership corcesified. A certificate designating the person entitled
to cast the vote of a membership may be revoked by any owner of
such membership. If such a certificate is not on file, the vote of
such membership shall not be considered in determining the
requirements for a quorum nor for any other purpose under these By-
Laws.

SECTION 4. — MORTGAGEES AND TRUSTEES UNDER DEEDS OF TRUST: 1In
the event that any such lot is conveyed by mortgage or by Deed of
Trust, then the rights, duties, obligations, powers and privileges
appurtenant to the membership appurtenant to such lot shall be
exercised by the owner of the equity in the lot, and not by the
mortgagee under any mortgage or the trustee or beneficiary under
any Deed of Trust against such lot.

SECTION 5. - ANNUAL MEETINGS: Subject to the provisions of
Article VI of these By-lLaws, the annual meetings of the Association
shall be held on the first Monday in June of each year unless such
date shall occur om a legal holiday, in which event, the meeting
shall be held on the next succeeding business day. The purpose of
the annual meeting shall be for the election of the Directors of
the Association for the succeeding year and for the transaction of
any and all business of the Association as may properly come before
the meeting.

SECTION 6. - SPECIAL MEETINGS: It shall be the duty of the
President to call a special meeting of the membership if so
directed by resolution of the Board of Directors or upon a petition
calling for a special meeting presented to the Secretary of the
Association and signed by at least twenty-five percent (25%) of the
owners of memberships in the Association. The notice of any
special meeting shall state the time, place, and purpose of the
meeting. No business shail be transacted at a special meeting
except as stated in the W%%%;e. ﬁcﬂﬁqfﬁkﬂw

FZEi;W {Lseal™

SECTION 7. - NO”‘ICE{ n«f@JN@ SheSgcretary shall mail to
each owner of a membersh iﬁ »h@’ﬁfﬁlc1ablon notice of each annual
or special meeting of the xewbevshléfﬁ%fféast ten (10} days but not
more than sixty (60) days prior to such meeting stating the purpose
thereof as well as the time and place where it is to be held. Said
notice shall be mailed tec the address which the owner of each
membership has designated to the Secretary and maintained by the
Secretary on hils current register of owners. The mailing of a
notice of a meeting in the manner provided in this section shall be
considered service of notice.
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SECTION 8. - ADJVURNM?N%m@F MEETINGS: £ any neeting of the
membership cannot be held because a quorum has not attended, a
majority of the membership who are present at such meeting, either
in person or by proxy, may adjourn the meeting to a time not more
than forty-eight (48} hours from the time the original meeting was
called.

SECTION 9. - QUORUM: A gquerum at all membership neetings
shall consist of persons representing and entitled to cast the vote
appurtenant to at least Iifty-cne percent (51%) of the memberships
in the Association. The acts approved by a majority of the votes
present at a meeting at which a gquorum is present shall constitute
the acts of the membership, except when approval by a greater
number of members 1s required by the Declaration, these By-laws or
by law:; but those present at any meeting, though less than a
guorum, may adjourn said meeting to a future time,

SECTION 10. -~ PROXIES: The vote appurtenant to each membership
may be cast by the person designated as entitled to cast such vote
by proxy. The designation of any such proxy shall be made in
writing to the Secretary, and shall be revocable at any time by
written notice to the 8Secretary by the owner of the membership to
which said vote is appurtenant. Such proxy shall be valid only for
the particular meeting designated in the proxy and must be filed
with the Secretary before the appointed time of the meeting or any
adjournment of such meeting.

SECTION 11. -~ PLACE OF MEETING: Meetings of the Association's

membership shall be held at the principal office of the Association

r at such other suitable place convenient to the membership as
may be designated by the Board of Directors.

SECTION 12. - ORDER OF BUSINESS: The order of business at all
meetings of the Association shall be as follows: (a} roll call;
{b) proof of notice of meetingy (¢} reading of minutes of preceding
meeting: (d) reports of offfe rs: (e) _ repoits of Board of
Directors; (f} reports of committy sg*%ﬁﬂg%l@ﬂﬁibn of members of
the Board of Directors, if necesz 3 1 Tnfindshed business; and
(1) new business. U ~2%C%W$W&

ARTICLE TIII
Board of Directors

The property, affairs and business of the Association shall be
managed by the Board of Directors; provided, however, that the
provisions of this Article are subject to the provisions of Article
VI of these By-Laws.
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SECTION 1. - NUMBER, TERM OF OFFICE AND QUALIFICATIONS: The
Articles of Incorporation appoint two (2) members as *he initial
Board of Directors. At the next annual meeting of the membership,
the number constituting the Board of Directors shall be increased
to either three (3) or five (5}, as determined by the members.
Each Director shall continue in office until the annual meeting of
the membership held next after his election and until his successor
shall have been elected and gualified cr until his death or until
he shall resign or shall have become disgualified or removed from
office. Directors need not be residents of the State of North
Carolina, nor year-round residents of LINCOLN PLACE TOWNHOMES;
provided, however, that each Director shall be an owner or spouse
of an owner of one of the lots in one of the sections of LINCOLN
PLACE TOWNHOMES subject heretc, and in the case of partnership
ownerg, shall be a member or employee of such partnership, and in
the case of corporate owners, shall be an officer, shareholder, or
employee of such corporation, and in the case of fiduciary owners,
shall be the fiduciary, or an officer or employee of such
fiduciary.

SECTION 2. - ELECTION OF DIRECTORS: Except for the first
Board of Directors, which 1is appointed in the Articles of
Incorporation, and subject to the provisions of Article VII hereof,
the election of the Board of Directors shall be conducted in the
following manner: {a) election of Directors shall be held at the
annual meeting of the membership; (b} nominations for Directorships
shall be made from the floor by the membership or by the Board of
Directors; (c) the election shall be by written ballot (unless
dispensed with by unanimous consent} and by a plurality of the
votes cast, each person representing a membership entitled to vote
being entitled to cast one {1} vote for each of as many nominees as
there are Directorships to be filled. There shall be no cumulative
votring.

o

SECTION 3. - REMOVAL CF DIRECTORS: Except fé%@;he fir:

of Directors, which is appointed in the Articles oLﬁém f?gq
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and subject to the provisions of Article VII h Di rgredapdons
may be removed by concurrence of two-thirds of
the membership of the Assoclation present at a spec1al meetlngéﬁf
the membership called for the consideration of such removal. The
vacancy in the Board of Directors so created shall be filled by a
vote of the members of the Association at the same meeting.

SECTION 4. - ORGANIZATION MEETING: The organizationzl meeting
of a newly elected Board of Directors shall be held within ten (10}
days of their election at such place and time as shall be fixed by
the Directors at the meeting at which they were elected, and no
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further notice of the crganizational meeting shall be n@ceSéﬁEﬁ

SECTION 5. - REGULAR MEETINGS: Regular meetings of the Board
of Directors may be held at such time and place as shall be
determined from time to time by a majority of the members of the
Beard cf Directors, but at least twe (2) such meetings shall be
held during each fiscal year. Notice of the regular meeting of the
Board of Directors shall be given to each member of the Board of
Directors, by personal delivery, mail or telegraph, at least five
(5) business days prior tc the day named for such meetings.

SECTION 6. - SPECIAL MEETINGS: Special meetings of the Board
of Directors may be called by the President of the Association on
five (5) business days notice to each member of the Board of
Directors, given by mail or telegraph, which notice shall state the
time, place, and purpose of the meeting. Special meetings of the
Board of Directors shall be called by the President or Secretary in
like manner and on like notices on the written reguest of any
memper of the Board of Directors.

SECTION 7. - WAIVER OF NCTICE: Any member of the Roard of
Directors may at any time waive notice of any meeting of the Board
of Directors, in writing, and such wailver shall be deemed
equivalent to the giving of such notice. Attendance by a member of
the Board of Directors at any meeting of the Board shall constitute
a waiver of notice by him of the time and place therecf. If all of
the members of the Board of Directers are present at any meeting of
the Board, no notice shall be reguired and any business may be
transacted at such meeting.

SECTION 8. - QUORUM: At all meetrings of the Board of
Directors a majority of the members thereof shall constitute a
quorum for the transaction of business, and the votes of a majority
of the members of the Board cf Directors present at such a meeting
at wn@gh a quorum is present shall constitute the decision of the
Board &% ‘gg 25 any meeting of the Board of Directors
there sn%% Cless an a2 gquorum present, a majority of those
presém*\@§§‘ d]ouramﬁ#g@@eetlng from time to time. At the next
meetifg, éﬁﬂﬁ%& ch adjourned meeting, at which a quorum is
present, any busingsdl wnich might have been transacted at the
meeting originally called may be transacted without further notice.

SECTION 9. =~ CCMPENSATION: No member of the Board of
Directors shall receive any compensation from the Association for
acting as such.

SECTICON 10. - JOINDER IN MEETING BY APPRCVAL COF MINUTES: The
oinder of a Directer in the action of a meeting by signing and
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concurring with the minutes of that meeting shall constity i “he

presence of such Director at such meeting for the purpose of
determining a quorum.

SECTICN 11. - PRESIDING OFFICER AT DIRECTORS' MEETINGS: The
presiding officer of z Directors' meeting shall be the President of
the Association. In the absence of the President, <the Vice-
President shall serve as presiding officer. In the absence of the
presiding officer, the Directors present shall designate one (1} of
their number to preside.

SECTION 12. - ORDER OF BUSINESS AT DIRECTORS' MEETINGS: The
order of business at Directors’ meetings shall be: (a) the calling

of the roll; (b) the proof of due notice of the meeting: (c¢)
reading and disposal of any unapproved minutes; {(d) the reports of
officers and committess; {e) the election of officers; (£}

unfinished business; (g) new business; and (h} adjournment.

SECTION 13. - POWERS AND DUTIES: The Board of Directors shall
have the powers and duties necessary for the administration of the
affairs of the Association except such powers and duties as by law
or by these By-Laws may not be delegated to the Board of Directors
by the membership of the Associaticn. The powers and duties to be
exercised and performed by the Board of [Directors shall inciude,
butr shall not be limited to the following:

a. the operation, care, upkeep and maintenance of the
recreational facilities, streets, driveways, parking
areas, other access easements, stormwater drainage
system (including retention ponds), improvements,
landscaping, ilrrigation systems, equipment, and
facilities, sidewalks, walkways, fencing, refuse
facilities, street and parking lot lighting, other
area lights and lighting equipment, and amenities
locateda%broughou- the comna areas, and the exterior
s&rfaces‘bihtbe townhamﬁé% m§ provided in the
Decla*atloﬁﬁ§§\ G@raﬁ&&a’bondltlons, and
Restrictifnd. @/}fw L&NCOMaW TOWNHOMES, as it
may be amended “PR%mmi to time, as recorded in the
Brunswick County Regi sty

b. the determination of the amount of funds required for
the operation, care, upkeep and maintenance of the
recreational faciliities, streets, driveways, parking
areas, other access easements, stormwater drainage
system ({(including retention ponds), improvements, and
amenities located throughout the common areas, and
the townhouses, and the amcunts required for the
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c. the levying and collection of the assessments from
the membership owners, including foreclosure of the
lien against ary precperty for which assessments are
not paid within thirty (30) days after the due date
or te bring an action at law against the owner
perscnally cbligated to pay the sanme.

d. the employment and dismissal of personnel as
necessary for the efficient maintenance of the
development and operation of the Association:

e. the implementation, management, and maintenance of
the stormwater maintenance pilan as required by the
regulatory authorities of Brunswick County an
the State of Nerth Carolina.

f. the opening and maintenance of bank accounts on
behalf of the Association and designating the
signatures reguired therefore;

g. the purchasing, leasing, or otherwise acquiring in
the name of the Association or its designee,
corporate or otherwise, on behalf of all members of
the Association, lots offered for sale or lease;

h. the purchasing of lots at foreclosure or other

Judicial sales in the name of the Assoccilation, or its

designee, corporate or otherwise, on behalf of the
membership;

i. the selling, conveying, leasing, mortgaging of,

voting the votes appurtenant to (other than for the

e; tion of members of the Board of Directors), or
Erw1se dealing with the lots acquired by, and

Lo bleas ng lots by the Board of Directors on behalf

@W@Q§@&§e membership of the Association;

l£“<€he organizing of the corporation to act as designee
of the Board of Directors in acquiring title to oxr
leasing lots by the Board of Directors con behalf of
the membership of the Association;

)

X. the purchasing and maintaining of insurance for the
recreational facilities, stormwater drainage system,
improvements, and amenities located in the common
areas, pursuant to the provisions of these By-lLaws;

etk S A S .
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SECTION
members of the Board of Directors shall not be liable to the
Association
negligence,
misconduct or bad faith. The members of the Assoclation shall

(. Lf/\“
N

the making of repairs, additions and improvements
to, or alterations of, the property, and repairs to
and restoration of any property belonging to the
Association, in accordance with the other provisions
of these By-Laws, after damage or destruction by
fire or other casualty, or as a result of
condemnation or eminent domain proceedings;

the adopticon of a seal for the Asscciation;

the enforcing of the obligations of the members of
the Association, allocating income and expenses of
the Association and doing anything and everything
else necessary and proper for the sound management
of the Association;

the establishment of reasonable rules and regulations
for the use of the common areas and amenities by the
members, their guests, and their invitees, the
levying of fines, penalties or expenses against the
members of the Association for infringement of such
rules and regulations, or for damage to such
zmenities and facilities, and allocating income and
expenses of the Association;

adjusting and settling claims under Insurance
policies obtained pursuant to the By-laws and
executing and delivering releases on settlements of
such claims on behalf of all lot owners, all hcolders
of mortgages, Deeds of Trust or other liens on the
lots and all owners of any other interest in the
property.

employing or engaglng a manager, an independent

(gontractgwyj d§aney or accountant or such other
(g “aqents as they deem necessary, and

i\@ ) escr;gng££¢; duties. Provided, however, any

ARy o o
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"suchwégp _s¢ hired shall serve only at the pleasure -

of the Boa?awai Directors hiring him, and no Board of
Directors shall have the authority to bind any
succeeding Beard of Directors to any such contract.

14. -~ LIABILITY OF THE BOARD OF DIRECTORS: The

or any of its members for any mistake of judgment,
or otherwise except for their own individual willful
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indemnify and hold harnless each membe%?qg the Board of Directors
against all contractual liability to others arising out of
contracts made by the Board of Directors on behalf of the
Assoclation unless any such contract shall have been made in bad
faith or contrary tc the provisions o©f the Articles of
Inceorporation, or these By-Laws. It is intended that the members
of the Board of Directors shall have no personal liasbility with
respect to any contract made by them on behalf of the Asscciation.

It is also intended that the liability of any wmember of the
Association arising out of any contract made by the Bcard of
Directors or out of the indemnity in favor of the members of the
Board of Directors shall be limited to such proportions of the
total liability thereunder as his interest in the Association bears
tc the interest of all members of the Association in the
Association. Every agreement made by the Board of Directors on
behalf of the Association shall provide that the members of the
Board of Directors are acting only as agents for the Assoclation
and shall have no personal liability thereunder {(except as members
of the Association), and that each member of the Asscciation's
liability thereunder shall be limited to such proporticon of the
total liability thereunder as his interest in the Association bears
to the interest of all members in the Associlation.

SECTION 15. - FPIDELITY BONDS: The Board of Directors shall
cbrain adequate fidelity bonds for all officers and employees of
the Association. The premiums on such bonds shall constitute an
expense of operating the affairs of the Association.

ARTICLE IV
Officers

SECTION 1. - DESIGNATICN: The principal officers of the
Association shall be the President, the Vice President, the
o, Secretary, and Treasurer, all of whom shall be elected by the
ard oga, ,ﬂ. The Board of Directors may appoint an
As mz surer and Assistant Secretaries, and such other
} qf rs aSw@@$@£@ judgment may be necessary. The President and
Vlce must be members of the Board of Directors. All other

offlcers neet / Wot be members of the Board of Directors.

SECTION 2 - ELECTIOX OF OFFICERS: Officers shall be elected
annually by the Board of Directers at the organizational meeting of
each new Board of Directors and until their successcors are elected.

SECTION 3. - REMOVAL OF OQOFFICERS: Upcn the affirmative vote

of a majority of the members of the Association or members of the
Board of Directcrs, any officer may be removed, either with cor

10
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without cause; and his successor may be érédfled at any regular
meeting of the Board of Directors or at any special meeting of the
Board of Directors called for such purpose.

SECTION 4. - PRESIDEKT: The President shall be the chief
executive officer of the Association. He shall preside at all
meetings of the membership and at all meetings of the Board of
Directors. He shall have all of the general powers and duties
which are incident to the office of President of a corporation
organized under the Business Corporation Laws of the State of North
Carclina, including, but not limited to, the power to appoint from
among the membership any committee which he deems appropriate to
assist in the conduct of the affairs of the Association.

SECTION 5. - VICE PRESIDENT: The Vice President shall take
the place of the President and perform his duties whenever the
President shall be absent or unablie to act. If neither the
President or Vice President is able to act, the Board of Directors
shall appcint some other member of the Board of Directors to act in
the place of the President, on an interim basis. The Vice
President shall also perform such other duties as shall from time
to time be imposed upon him by the Beoard of Directors or by the
President

SECTICON 6. -~ SECRETARY: The Secretary shall keep the minutes
of all meetings of the membership and the Board of Directors; he
shall have charge of all books, papers, accounts, and records of
the Board of Directors as the Board of Directors may direct; and he
shall, in general, perform all of the duties incident to the office
of Secretary of a corporation organized under the Business
Corporation laws of the State of North Carolina.

SECTION 7. - TREASURER: The Treasurer shall have the
responsibility for Association funds and securities and shall be
@gesponslbﬁe for k ping full and accurate financial records and
@@$s of acepan owing all receipts and disbursements, and for
;m % g ﬁf all required financial statements. He shall be
v lmle Swsereiae deposit of all monies and other valuable
“éffect ?ﬁggxﬁg?wame of the Board of Directors, in such depositories
as may from tfméfto time be designated by the Board of Directors,
and he shall, in general, perfcrm all of the duties incident to the
office of Treasurer of a corporation organized under the Business
Corporation Laws of the State of North Carolina.

SECTION 8, =~ COMPENSATION: No officer shall receive any
compensation from the Association for acting as such. However, the
Board of Directors may appoint a manager to handle the day to day
affairs of the Asscociation, and may establish a rate of

11

i e o o e . .




UMM

8 adn  page
‘ UROFFICLAL 90 28 of 30
D,

compensatior and salary for such

SECTION 5. «~ EXECUTION OF INSTRUMENTS: All instruments,
including, but not limited to, agreements, contracts, Deeds or
Leases of the BAssociation shall be executed in the name of the
Association by the President, Vice President, or Assistant Vice-
President and attested to by the Secretary or Assistant Secretary
of the Association. All checks of the BAssociation are to be
executed by such person or persons as may be designated by the
Board of Directors, but in any event all checks must be signed by
two (2) pecple.

ARTICLE V
Operation of the Association

SECTION 1. - RULE MAKING: The Board of Directors shall
promulgate and establish, pursuant to the provisions set out
hereinbelow, for the overall safety of the members, their guests
and invitees, reasonable rules and regulations governing the use,
enjoyment, maintenance, repair of and additions or alterations to
the streets, common areas, yards, stormwater management facilities,
amenities, and the improvements thereon.

Subsection 1.1 - PROCEDURES: The Board of Directors, or
a rule making committee specifically appointed by the President,
shall formulate reasonable rules and regulations, including fines
and penaities for infringement of such rules and regulations, or
amendments or mnodifications theretc, to be proposed to the
mempership of the Associstion. 5Such proposals may be considered by
the membership of the Asscciation for adoption either at the annual
meeting cf the membership or at a special meeting of the membership
called by the President specifically for the consideration of the
adoption of such proposals. All such proposals shall be stated in
writing and senfi,to the . owidrs.,of the memberships in the
Asscociation in any ﬁgtﬁgeﬁéfy%ﬁé special meeting called for the
consideration qya; c§5ﬁ§r‘at@%@@@§@§ifteen {15) days prior to the
annual meeting of°the #eMBership of the Association at which they
will be considersd. At suck<esting such proposed rules and
regulations shall be considered new business of the Association.
In order to be adopted as rules and regulations, amendments or
modifications thereof, of the Association, such proposed rules and
regulations must receive assent from two-thirds (2/3) of the votes
of the membership of the Association present in person or by proxy
at such meeting.

Subsection 1.2 ~ AMENDMENT, MODIFICATION, ADDITIONS COR

iZ
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REPEAL: In add;t&%h td the above, any membper of the Association
may propese a modification, amendment, addition to, or repeal of
any and all rules and regulations of the Association by stating the
same in writing to the Beard of Directors. If any such member shall
have cbtained on such proposal the signatures of at least twenty-
five percent (25%) of the membership owners in the Association,
then the Board of Directors shall submit such proposal to the
Association at the next annual meeting of the Association called
pursuant to the Board of Directors. Adoption of any such proposal
shall be as stated in Subsection 1.1 hereinabove.

Subsection 1.3 - PROHIBITIONS: No rule or regulation,
nor amendment, modification, addition te, or repeal of any or all
of the rules and regulations of the Asscciation shall discriminate
against any lot owner or against any lot or group of lots unless
the owners thereof so affected shall consent in writing; nor shall
any of the above change any lot nor the common areas and amenities,
nor shall any of the above increase any owner's share in the common
expenses of the Association nor change the voting rights of any
member unless the owner of the membership appurtenant to the lot so
affected and all record owners of liens thereon shall join in the
execution of such rule, regulation, amendment, modification,
addition to or repeal of the same.

Subsection 1.4 - RECORDING A copy of all rules and
regulations or amendments, additions, modifications Lo or repeals
of rules and regulations of the Association shall be certified by
the President and Secretary of the Association as having been duly
adopted by the Assoclation and shall be effective from the date the
same 1is recorded in the Cffize o©f the Register of Deeds of
Rrunswick County, North Carolina.

SECTION 2. -~ INSURANCE: The Board of Directors shall be
required to obtain and maintain, to the extent deemed necessary by
the Board, and of such types ang in such amounts ag the Board of

Directors deems advisable, prov1u i such ;Q§g§a? L,;1.3 usual and
customary for residential townhousé Qd@ﬁé@é@@@ﬁt@?’the following
insurance: "”“\( u e —

et l ot ’/"‘\/[f;;gr‘.-r

Subsection 2.1 -~ FIRE AND HAZARD fﬁ@@@ANCE Fire and
Hazard Insurance with extended coverage, vandalism and malicious
mischief endorsements, Insuring the Townhouse units and all
improvements upon the streets, common areas, stormwater facilities,
and the amenities, and covering the interests of the Associlation,
the Roard of Directors, and all owners and their mertgagees or
beneficiaries under Deeds of Trust, as thelr respective interests
may appear, in an amount at least egqual to the full replacement
value of all structures insured, without deduction for
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depreciation; each of said policies sha;; dbﬁ&@@&%g North Carolina
standard mortgage clause in favor of each mortgagee or beneficiary
under a Deed of Trust cf a lot which shall provide that the loss
thereunder shall be payable to such mortgagee or beneficiary under
the Deed of Trust as its interest may appear; subject, however, to
the loss payment provisions in favor of the Board of Directors
hereinafter set forth. ne policy/policies shall cover all
Townhouse units (including without limitation the HVAC units, built
structures, floor coverings, drywall and fixtures) and all other
improvements on the Commor. Areas (exclusive of the land and other
items normally excliuded from such coverage), and FURTHER, EXCLUDING
FROM SUCH COVERAGE any additional value te the units created by
alterations and modifications to the units made by the Owners.

Subsection 2.2 - PUBLIC LIABILITY INSURANCE: Public
liability insurance in such limits as the Board of Directors may,
from time to time, determine covering each member of the Board of
Directcors, each officer of the Association, the Association and
each owner of a lot; such public liability coverage shall also
cover cross~liability claims of one insured against another.

Subsection 2.3 - OTHER INSURANCE: Such other insurance
as the Becard of Directors may determine is necessary for the
protection of the development, the Association, its Directors,
officers, and members.

Subsection 2.4 - PREMIUMS: The premiums for all such
insurance shall be an annual expense of the Association, and as
such, shall constitute a portion of the annual assessment to be
levied against each member of the Asscclation pursuant to the
provisicns of these By-Laws.

Subsection 2.5 - ADJUSTMENT FOR LOSS: All such insurance
policies shall provide that adjustment of loss shall be made by the
Board of Directcrs and that the net proceeds thereof shall be

payable to the Board of Directors. ”@%% J&\’L
,;‘ N ’;‘ /i./&];‘ AL
Subsection 2.6 - WAIVERS, CANCELLATIONS, -MOD 11"}’@
RENEWALS: All policies of physical damage insu,Eﬂégvshé@gvgmnt@?ﬁﬂu&

waivers of subrogation and waivers of any defense basediign

coinsurance or other insurance or of invalidity arising from any
acts of the insured and of prorata reduction of liability, and
shall provide that such policies may not be canceled or
substantially modified without at least ten (10) days' priocr
written notice to all insureds, including all mortgagees and
beneficiaries under Deeds of Trust. Duplicate originals of all
policies of physical damage insurance and al. renewals thereof,
together with proof of payment of premiums, shall be delivered to

14
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all mortgagees or beneficiaries under Deeds of g@@zqaleast ten
(10) days prior to expiration of the then cur&ert policies. Prior
to obtaining any policy of fire insurance or any renewal thereof,
the Board of Directors shall obtain an appraisal from a fire
insurance company or otherwise of the full replacement value of the
common areas, the amenities, and all improvements thereon, without
deductions for depreciation, for the purpose of determining the
amount of fire insurance to be effected pursuant hereto.

Subsection 2.7 - OWNERS' INSURANCE: The owners of each
of the lots subject hereto shall carry other insurance policies for
their own benefit, covering their individual units.

Subsection 2.8 ~ INITIAL MINIMUM AMOUNTS: Until the
first regular meeting of the Board of Directors following the first
annual meeting of the membership of the Association, the Board of
Directors shall obtain and maintain all such insurance in the
following amounts:

a. Fire and hazard insurance on the Townhouse units
and all other improvements on the Common Areas ({(including without
limitation the HVAC units, built structures, floor coverings,
drywall and fixtures), in an amount egual to one hundred percent
{100%; of the full replacement cost of such Townhouse units and
improvements, without deduction for depreciation {exclusive of the
land, excavations and other 1tems normally excluded from such
coverage) ;

p, Public liability insurance in an amount of not
less than $1,000,000.00 covering all claims for personal injury
arising out of cone occurrence, and not less that $100,000.00
covering all claims for property damage arising out of one
cccurrence. )

Subsection 2.9 - REPAIR OR RECONSTRUCT*ON AFTER CASUALTY:

In the event of damage to or destruction of any@%; all of th@r \
commor: areas and amenities, stormwater ma*agement‘%% iﬁg@lﬁéijfV’
and/or improvements to the common areas as a re ,Q}Lﬁmr
other casualty, the Board of Directors shall arrawg ér t%ﬁ$
repalr and restoration of all damaged 1mprovements The Boaf&” LA
Directcrs shall disburse the proceeds of all insurance policies to
contractors engaged in such repair and restoration in appropriate
progress payments. Any cost of such repalr and restoration in
excess of the net insurance proceeds received by or pavable to the
Board of Directors shall constitute a oommon expense of the
Associlation.

.'?EO PERCIAL

In the event of a repair or restoration of the
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improvements to the pr ;%%t@ and in the event that the net proceeds
of insurance received by or yayable to the Board of Directors shall
exceed the cost of such repair or restoration, then such excess
shall be hneld by the Association in its Capital Improvement
Account.

Whenever in this Subsection the words "promptly repair”
or "prompt repair'" are used, it shall mean repairs are to begin not
more than sixty (60) days from the date of receipt by the Board of
Directors of proceeds of insurance on account of such damage or
destruction, whether or not sufficient to pay the estimated costs
of such work. Wherever the words "promptly resolve” are used
hereinabove, it shall mean not more than sixty (60) days from the
date the Board of Directors notifies the interested members of the
Association that it holds proceeds of insurance on account of such
damage or destruction and that such proceeds are not sufficient to
pay the estimated costs of such work, as the case may be.

SECTION 3. - MAINTENANCE: The Board of Directors shall
provide for »he upkeep, care, preservation, protection and
maintenance of the recreation facilities, improvements (including
fences constructed by develcper), stormwater management facilities,

rrigation systems, and amenities located through the common areas,
and the exterior surfaces of the townhouses as provided in the
Declaration of Covenants, Conditions and Restrictions of LINCOLN
PLACE TOWNHOMES, as it may be amended from time to time, and as
recorded in the Brunswick County Registry, as follows:

a. repair and repave, when necessary, all pavements
existing throughout the common areas other than publicly dedicated
right of ways;

b. upkeep, maintain and preserve all grasses, lawn,
trees, shrubs, garders and other vegetation maintained upon the
common a@eas and limited cogmcn areas; and

fzf,h (,4

(7] e

@éﬁst*uct, repaint, and maintain any and all

other i iﬂ , o&&%$a§@ye* nature, made to the common areas
and amen ‘”u @ 7
b ng:
d. maintain, 1nspect, and repalr the stormwater

management facilities, including but not limited to, swales,
drains, pipes, and retention ponds, as required by the stormwater
maintenance plan adopted by the Associaticn as set forth in the
Declaration of Covenants, Conditions, and Restrictions of LINCOLN
PLACE TOWNHOMES recorded in the Brunswick County Registry.

Subsection 3.1 - RIGHT OF ACCESS: For the purpose solely

R O ———
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repairs, etc., the Associaticn, th*ough its duly authorized agents
or employees, shall have the right, after reasonable rotice to any
and all owners concerned, tCo enter upon any lot, at any reasonable
hour of any day.

Subsection 3.2 =~ OWNERS' REPAIRS: Any maintenance,
inspection, repair, replacement, etc., to any of the streets,
common areas, amenities, stormwater management facilities, or any
of the improvements thereon, caused by the negligence, misuse,
neglect or willful act of any owner, his or her family, tenants,
guests or invitees shall pbe performed by the Association at the
sole cost and expense of salid owner, said cost and expense
therefore to be added to said owner's annual assessment.

Subsection 3.3 - EXPENSE: All maintenance, inspection,
repair, reconstruction, replacement, etc., as outlined hereinabove,
is to be performed by or through the Board of Directors and the
cost and expense thereof shall, except as provided in Subsection
3.2, be an annual expense of the Association.

SECTION 4 - FISCAL MANAGEMENT: Thne Board of Directors shall,
from time to time, and at least annually, prepare a budget for the
Association, determining the projected annual costs to the
Association of performing all of the duties of and fulfilling all
of the obligations of the Association. These costs shall include
all of the costs incurred by the Association in the performance of
those duties and obligations outlined in the Articles of
Incorporation, applicable to the development, and Article III,
Section 13, and Article V of these By-Laws, as well as the costs
necessary for the efficient . management of the Assoclation
{including amounts for an operations reserve and & capital
improvements reserve, 1f deemed necessary by the Board of
Directors). The budget, 50 prepared, shall be submitted to the

mbership of the A soclation for approval at the annual meeting
%%% 2] mewbq§iiég \ e proposed budget must be approved by a vote
6&@&%63 yﬁone percent (51%) of the votes of the membership
je Assoc%@ﬁ%%%m epresented in person or by proxy at such
meét rg’UA” Azﬁﬂq

of :

Subsectlon 4.1 - MONTHLY ASSESSMENTS: Afrer approval of
the proposed budger of the Association, the Board of Directors
shall assess each lot within the development subject hereto an
equal amount of the projected annual costs to the Association as
described hereinabove, subject to the provisions of Article VI (6}
hereof, hereinafter set forth. The Board of Directors shall cause
the Secretary of the Association tTo provide each member of the
Association a statement of the monthly assessment against his lot

17
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in writing, stating theéaé%@ﬁ§ayment thereof is due at least thirty
{30) days pricr to the due date. All assessments shall be due and
pavable on such date and in such installments, if ailowed, as the
Board of Directors may determine.

Subsection 4.2 - NATURE AND ENFORCEMENT OQF ASSESSMENTS:
The nature and enforcement of the collection of assegsments is set
forth 1n the Declaration of Covenants, Conditions, and Restrictions
of LINCOLN PLACE TOWNHCOMES, which is recorded in the Brunswick
County Registry.

Subsection 4.3 - SUBORDINATION: The lien for unpaid
assessments provided for hereinabove shall be subordinate to the
lien of any first mortgage or first Deed of Trust against any lot.

SECTION 5. - RECORDS AND AUDITS: The Board of Directors shall
reep detailed records of the action of the Board of Directors,
minutes of the meetings of the Beoard of Directors, minutes of the
meeting of the membership of the Association and financial records
and books of accounts of the Association, including a chronological
listing of receipts and expenditures, as well as a separate account
for each lot which, ameng other things, shall contain the amount of
each annual assessment, and other assessments, against each lot,
the date when due, the amount paid thereon, and the balance
remaining unpaid. . A written report summarizing all receipts and
expenses c¢f the Associaticn shall be rendered by the Board of
Directors to all members of the Association at least semi-annually.

In addition, an annual report of the receipts and disbursements of
the Association shall be rendered by the Board of Directors to all
members of the Association who have requested the same, promptly
but after the end of each fiscal year. Each member of the
Association shall be permitted to examine all of the books and
accounts of the Association at reasonable times on business days,
but not more than once a month.

4@%%
SECTION 6. - CONDEMNATION: 1In the’éfvté;j (7 awm&%%@%ﬁ in
condemnation or by eminent domain of park/ a‘ﬂﬁﬁjﬁh@ roperty,

the award made for such taking shall be payable to ﬁhﬁaﬁbard of
Directors, and the Board of Directors shall disburse the net
proceeds of such award in the same manner as they are reguired to
distribute insurance proceeds where there 1is no repalr or
restoration of the damage, as provided in these By-Laws.

ARTICLE VI
Parliamentary Rules

18
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Robert's Rules of Order (latest edition} shall govern the
conduct of all Association meetings, not in conflict with the
Articles of Incorporation, the Amended Declaration of Restrictions,
and these By-Laws.

ARTICLE VII

Amendments
SECTION 1. - AMENDMENT RBY CLASS 2 MEMBERS: Except as
hereinafter provided, these By-laws may e amended in the following
manner: fa) any member of the Association may propose any

amendment or modification to these By~Laws by submitting the same
in writing to the President of the Association, (b} in order to
qualify for consideration by the Association, any such amendment or
modification must be signed by at least twenty-five percent (25%)
of the owners of the memberships in the Asscclation; (c¢) upon
receipt of such proposed amendment or medification, the President
of the Associaticn shall immediately follow the procedures outlined
hereinabove under Article II, Section 6, entitled SPECIAL MEETINGS;
{d) any such proposed amendment or modification in order to become
a part of these By-Laws must be approved by a majority of the votes
of the membership of the Association present in person or by proxy
at such meeting; provided, however, that n¢ amendment or
modification shall discriminate against any owner, any lot c¢lass or
group of owners, or lots unless all of the owners so affected so
consent; and further, no amendment or modification shall change any
lot, the common areas, nor increase any owner's assessments, nor
change the voting rights of any members unless the owner or owners
of the memberships or lots so affected and all holders of liens
against such owner's or owners' lots shall approve in writing such
amendment or modification.

SECTION 2. - AMENDMENT B?%gLASS §4%mﬁﬁﬁﬁztas Wonc as there
remains a Class B member, the %ﬁ e#ber shall have the
authority to amend these ”E( aws» n@@g@g@@y, in his sole
discretior.. However, as LOPG“&S ther”“%”‘ 5 a Class B member, the
Department of Housing and Urban Developméﬁ%wf.d/or the Veterans
Administration has the authority to veto any amendments.

ARTICLE VII
Miscellaneous

SECTION 1. - NOTICES: BAll notices to the Board of Directors

19
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shall be sent by *eclsbe*ed mail, r ;gﬁ,receipt requested, tTo the
principal office of the Board of Directors. All notices to owners
shall be sent by registered mail, return receipt reguested, to such
addresses as may have been designated by such owners in writing to
the Secretary of the Association. All notices to mortgagees of or
beneficiaries under Deeds of Trust against lots shall be sent by
registered mail, return receipt requested, to their respective
addresses designated by them in writing to the Secretary of the
Association. All notices, if received, as proven by the return
receipt, shall be deemed to have beern given when mailed, except
notices of change of address which shall be deemed to have been
given when recelved,

SECTION 2. - WAIVER OF NOTICE: Whenever any notice which is
required to be given to any member, Director, or officer of the
Association by the provisions of the North Carolina Nonprofit
Corporation Act, the provisions of the Articles of Incorporation,
or these By-Laws, is waived in writing, signed by the person or
entities entitled to such notice, whether before or after the time
stated therein, such shall be equivalent to the giving of such
notice.

SECTION 3. - INVALIDITY: The invalidation of any provision of
these By-Laws by any court, agency, or legislature shall in no way
affect the validity of any other provision of these By-Laws, and
the same shall remain in full force and effect.

SECTION 4. - CAPTIONS: The captions herein used are inserted
only as a matter of convenience and for reference and in no way
define, limit or describe the scope of these By-Laws, or the intent
of any provision thereof.

SECTION 5. ~ GENDER: The use of the masculine gender in these
By~Laws shall be deemed to include the feminine gender and the
neuter gender and w@e use of the singular shall be deemed to

include the plural, (&:er the (Q@ﬁg§§ﬂ§o requires.
- ,\4 fia: T

SECTION 6. — WAﬁxﬁg\y\mﬁf%éstr gty Condition, obligation or

provision contained eséﬁﬁ&jggy sha be deemed to have been

abrogated or waived by reason of éﬂy@%@l,ure to enforce the same,

irrespective of the number of viclations or breaches therecf which

may occur.

SECTION 7. - FISCAL YEAR: The fiscal year of the Associlation
shall be the calendar yesr.

SECTION 8. ~ SEAL: The seal of the Assoclation shall be in
such form as shall be approved from time to time by the Board of

20
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IN WITNESS WHEREOF, the President of the Association and the
Secretary thereof do hereby certify that this is a true copy of the
duly enacted By-Laws of LIRCOLN PLACE TOWNHOMES OWNERS ASSOCIATION,
INC., this 20 day of { %ﬁg: , 2006.

LINCOLN PLACE TOWNHOMES OWNERS ASSOCIATION, INC.

BY:

PRESIDENT

{AFFIX CORPCRATE SEAL}

STATE OF NORTH CAROLINA
COUNTY OF BRUNSWICK

I, a Notary Public of said County and State, do hereby certify
that (ﬁ&g%@zﬁ gggdgé personally appeared before me this day
and acknowledged th he/she 1is Secretary of LINCOLN PLACE
TOWNHOMES OWNERS ASSOCIATION, INC., a North Carolina Nonprofit
Corporation, and that by authority duly given and as the act of the
Corporation, the foregoing instrument was signed in its name by its

President, sealed with 1ts corpcrate seal, and attested by
him/herself as its Secretary.

Witness my hand and notarial stemp or seal,
day of , 2006.

My Commission Expires:

- 0%
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