Return to: Kirkman & Whitford
INDIAN BEACH GENERAL BFACH RENOURISHMENT EASEMENT

OwNgr: _Summer Winds Condominiums, Inc.

PROPERTY: In the Town of Indian Beach, Carteret County, North Carofina and being more particularly described as:

e Attached Exhibit A

{As used in this d the ine, fe inine, and neuter g are interck le and the singular incind
areaofa i d

the plursl. Further, the Property may be
project or pl i lop and the Owner may be an owners association with Jurisdiction over said Property,)

This EASEMENT s granted for Ppurposes of reference the 1st day of July, 2001 by thé above named Owner to the Town of Indian
Beach (herelnafter "Town"), a municipal corporation.

From time to time the Atlantic Ocean beaches and acean front sand dune system within the city Hmits of the Town need to be
renourished or restored by the placing or distribution of sand thereon by various means. Most beach and sand duttte renourishment activity
takes place on public trust beaches, but occaslonally renourishment sand Is placed on private ocean front property. The Owner's Property {s
located adjacent to the public trust Atlantic Ocean beach within the city limits of the Town. The Town, to facilitate future beach renourishment
and sgnd dune restoration projects, has requested that Owner grant & perpetual for the pl. of sand on that part of Owner's
Property described below adjacent to the beach strand. Owner agrees according to the terms hereof,

NOW THEREFORE, in tderation-of the potentiat beach strand and sand dune stability resuiting from ren

and the po . tlon of the value of said Property, Owner does give, grant, and convey to the
Town, its successors and assigns a perpetual ensement and right of way as follows:

1. EASEMENT AREA: The area for purposes of beach renourishment and stabilization and sand dune restoration is that part of
Ovner's Property which (i) visibly appears as a part of the Atlantic Ocean beach strand and which Is covered with little or no vegetation, (If) Is

seaward of the last Hne of stable vegetation, (iil) is within the frontal sand dune adjacent to sald beach strand, or (iv) 18 seaward of the crest of
the erosion escarpment. '

2. EASEMENT RIGHTS: RESERVATION OF RIGHTS: The Town and its representatives, agents, employees, officials, engineers,

consultants, surveyors, contractors, subcontractors, permittees, Invitees and ignees, are authorized to enter the t_areato

2-to-evaluate;
5 maintain, repalr, rehabilitate, and replace a public beach, a dune system and other erosion
control and storm damage reduction es together with appurtenances thereto, Including the right to deposit sand, to accomplish any
alterations of contours on safd land, to construct berms and dunes, to nourish and renourish periodically, to move, store and remove
construction equipment and supplies, to erect and retnove temporary structures, and to perform any other work necessary and Incident thereto
together with the right of public use and access over that part of the easement area where sand Is 4 posited p to this 5 to plant
vegetation on sald dunes and berms, to erect, malntain and remove silt screens and sand fences, to facilitate preservation of dunes and vegetation
through the limitatlon of access to dune areas, to trim, cut, fell, and remove from said land all trees, underbrush, debris, obstructions, and any
other vegetation, structures and eobstacles within the limits of the easement; RESERVING HOWEVER TO OWNER, his successors and
nssigns, the right to construct dune walkover structures in accordance with any applicable Federal, State or local Iaws or regulations, provided
that such structures shall not violate the integrity of the dune In shape, dimension or f an
s 15 obtained from the Town and provided further that such structures are subordinate to the construction,
operation, maintenance, repair, rehabilitation and replacement of the work authorized herein; and further reserving to Owner his successors
and assignees all such rights and privileges as may be used and enjoyed without interfering with or abridging the rights and ezsements hereby
acquired. Owner agrees to neither remove nor grade (except for finish grading with hand tools) sand placed in the easement area or fn the

adjacent public trust beach once deposited In a government funded renourishment project without the written permission of the Town or other
governmental agency sponsoring such project.

3. NO DAMAGE TO "PERMANENT" IMPROYVEMENTS. Nothing contalned herein shall authorize the Town, or anyone operating under
license or permission of the Town, to move or damzge any permanent improvement within the easement area. If the Town needs for Owner's
per tmpro In the t area to be r d or rel 1 in ion with & renourishment or stabilization project, the

Owner will be so notified, and the parties will in good faith negotiaty 0 madvertent damage, the
——Townagrees to restore the same to Ifs condition prior to the d: ge. Notwithstanding the for going, the Town shall have no responsibility to

restore Improvements that have been severely damaged by beach or sand dune erosion, or ocean over wash, or that are further damaged during
an emergency beach renourishment or stabilization project following a natural disaster.

4. ASSIGNMENT OF RIGHTS. The Town shall hav gnts under this instrument to the

ederal, state, or county gover , Or any les or departments thereof or any governmental authority formed to implement beach
renourishment and stabit{zation on Bogue Banks.

. 5. RUNS WITH THE LAND. This shall be binding on the Owner, and his hetrs, suceessors and assigns, and shall run with the title of
the Property. ~

IN WITNESS WHEREQF Ovwner has caused this Instrument to he signed in its corporate name by its duly authorized officer by
authority of its Board of Directors.

Summer Winds Condominiums, Inc,

By: / . -
- . thorized /C'orporute Officer
STATE OF MQAJ") (\ aadna. county oF _\ QA1 g n oA
T e =
I, & Notary Public'of the County ind Stdie aforesaid, do hereby certify that _ J 2 a1 § £ Ko, Tk
ﬂ.,_,ﬁ'-i A FARER S(gmcer’: na'me)
and acknowledged that he (or she) I AI s 5] Ser e Zar'y of
- (title of officer) a .
@\ ﬂd, "7« » & corporation, and that he/she, as SSHSl‘a l't" 5(/(‘ fl’_"‘c\ u
: {officer’s title)
ing on behalf of lhe@nﬁom Witness my hand and official stamp or seal this ' ‘j
-

o e
BLo,"executed t

udre Y,

Notary Public @)
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EXHIBIT A

Being the common area as shown on the plats and planas of Summer
Winds Condominiums, Inc. as recorded in Map Book 10K, Pages 1
through 21, Map Book 10G Page 21, and Map Book 10H, Page 85, all of

the Carteret County Registry.

NORTH GARGLINA, CARTERET COUNTY

Yhe foragoing centiicate(s) of Notary Publicis) is/are
odrtiflad to be correct. This instrument and this certifi-
cate are duly registered at the date and time and in
the Book and Page shown on the first page hereof.
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