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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR
GARDENWOOD AT BRUNSWICK FOREST
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Prepared by:  Murchison, Tay]&%Z & Gibson, PLI/%%M) North Fifth Avenue, Wilmington, NC 28401
STATE OF NORTH CAROLINA COUNTY OF BRUNSWICK

This DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR
GARDENWOOD AT BRUNSWICK g@REST (herein “Declaration”), is made and entered into on
this the' 16 Aday_ of lAqgust ] ﬁfg_, 2007 l?y nﬁﬁgg&hsme Bullderg, Inc., a.North Carolx,l’la
corporation with its principal offi CES In Br%swmk (o&iﬁ@?{y fost 5,g‘arohna; (herein, “Declarant”),
and by Funston Land & Timbey, LLC, her@é%gggter referred to as'®Master Declarant” or “Master
Developer”, for the purposes hereinafter stated. o

WITNESSETH:

WHEREAS, Declarant is the Owner of certain real property in Brunswick County, North
Carolina, known as GARDENWOO}:)@AT BRUNSWICK FOREST (referred to herein as
“Gardenwood”) which consists or wijlgkiévonsist of tqﬂ@}ﬂ};gqgne dwellings, which real property is more

" . . oY = J(_S‘D\(R—\ - .
particularly described by EXhlbl} é{}f attac}@@g%}}ereto aﬁéum?gfggted herein by reference (the

“Property”); and ()\\3

(o

WHEREAS, Declarant now owns or may acquire other lands which at Declarant’s option
and subject to the terms and conditions of the Master Declaration, may be added to Gardenwood;
and

WHEREAS, Gardenwood is a “I}k&gllborhood” within a larger planned community known as
BRUNSWICK FOREST, and is subjett to and bouridsby that Declaration of Covenants, Conditions,
and Restrictions for Brunswick Fmg;;{gt’ Resideptial Prob%ﬂ?%@f@?%g&ger Declaration™), recorded in
Book 2359, Page 362, of the Brugﬁick Countiﬁﬁ%jstry, as the séﬁfé‘ﬁmy be amended from time to

time; and “
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WHEREAS, Declarant desires to subject the Property to these protective covenants and form
an association of Owners within Gardenwood at Brunswick Forest to provide for, among other
things, the preservation of the property values and the desirability and attractiveness of the real property
in Gardenwood, and to provide for the establishment and the continued maintenance of the landscaping
of and lawns of the Lots owned by the g@yners of the Property in Gardenwood.

& T

WHEREAS, Funston Lan%”}éﬁ“imb&, LL&W@@@&/% Qeglarant”), joins herein in order to
evidence its consent that the Igé?f)erty be %@Q{jﬁct to and bound %y the covenants and conditions
contained herein. v P,

NOW THEREFORE, Declarant declares that the Property described above shall be held,
sold, and conveyed subject to the following easements, restrictions, covenants, and conditions.
These Protective Covenants shall be binding on and shall inure to the benefit of all parties having
any right, title or interest in the Propertl;g/@or any part thereof; their heirs, successors, and assigns.

The definitions of terms as set out in the Master Declaration, except as specifically modified or
changed by this Declaration, are adopted and incorporated herein by reference.

The following additional definitions shall apply for purposes of this Declaration:

Q)
2
“Association” or “Gardenwood Assogiation” or sh@y,,\\glgan and refer to “Gardenwood at Brunswick

e 4 SN O e . .
Forest Homeowners Assocxahon(’:@?a Nor% Carollndﬂﬁ@:pfgb%&gorporatmn, 1ts successors and
. R &, SUALSTRY
assigns S Loy S B)

“Board of Directors” or “Board” shall be used interchangeably and means the body responsible for
administration of the Gardenwood Association.

“Common Expenses” shall mean any and all expenditures made by or financial liabilities of the
Association, together with any alloca;@s to reserves, pursuant to and in accordance with this
Declaration, the Bylaws and N.C.G.S 4

7@}?7 Y ﬂE@ NiSrS
“Gardenwood _Landscape Guid\@%cs” shaﬁlyis%@gan the gu1d%fiﬁ%bé and standards for design,
landscaping, care and grooming of Lawn Maintendtice and Landscape Elements, as said guidelines
and standards may be amended from time to time. The initial Gardenwood Landscape Guidelines
shall be prepared by the Declarant, who shall have the sole and full authority to amend the same
during the Declarant Control Period (as said period is defined in Article IV). After the Declarant
Control Period, the Association may amend the Gardenwood Landscape Guidelines if sixty-seven
percent (67%) of the then Lot Owners agﬁ%e. The Declarant shall make the Gardenwood Landscape

Guidelines available to Owners but s}gﬁ not be requ@%@(&@g%cord the same.
. @Qf\ \%ﬁw, SI5)

“Lawn Maintenance and Landscavﬁ Elemenls%@}}glj mean all real and personal property, including

easements, which the Declarant or the Association“fhay maintain within the Property from time to

time. This term shall include the care and grooming of all vegetative elements existing on each Lot

SRyl
Sl =
N/ A=
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beginning at the time said Lot is conveyed from a builder to a Member of the Gardenwood
Association.

“Limited Common Area” shall mean all real and personal property which Funston Land & Timber,
LLC, as Declarant under the Master Deglaration, has designated or designates for the exclusive use
or primary benetfit of Owners and ocg};ﬁgants Withi%}%\ ﬁpagﬁcular Neighborhood or Neighborhoods in
Brunswick Forest. Limited Comn}@h‘\Areas@ jmay be dé@g“m@@%%[gg@e Master Declaration; or may be
shown and designated on any 4 %ps of fo%@gwood or Brunswitk Forest which are or may be
recorded in the Brunswick County Registry; or I{% be designated in any Supplemental Declaration
or amendment to the Master Declaration annexing additional properties.

“Lot” shall mean and refer to any numbered plot of land appearing on any Plat.

“Master Association” shall mean Brun;i};/i?‘ick Forest Master Association, Inc., a North Carolina non-
profit corporation, its successors an(i gg@lgns. U YCEm-

“Master _Governing Documents’sshall mearzthe Master Decldration and any amendments of
supplemental declarations thercto, the By-Law$zand Articles of Incorporation of the Master
Association, the Architectural Design Standards, the Restrictions and Rules, resolutions by the
Master Association Board of Directors, and recorded plats of Brunswick Forest, as any one or more

of which may be amended from time to time.

“Member” shall mean a person subj
Article TV. &7 i
& YUNersy

( B
=lGRY i J?Eﬁ -

. <€h© @’L/V s, S I . . .
“Owner” shall mean the record Qwner, wheth%%ﬁ%ge Or more persoms-or entities, of fee simple title to
. R D . .
any Lot, but excluding those parties who have 4@ interest in a Lot merely as security for the
performance of an obligation.

“Unit” shall mean an attached or semi-attached residential townhouse constructed upon a Lot.

¢’ ARTICLE II

“Master De(zggg% ion

< , - L%J‘DEZF\T =
e T &fﬂf@ .
Declarant hereby adopts by refgrence, as 1?\’@;},}51}y set out herein, all provisions of the Master

Declaration, and any supplements or amendments théreto presently existing or hereafier adopted.

ARTICLE 111
Architectural Design Standards

In addition to the guidelines and rgg@ictions contained in the Master Declaration and this
Declaration, the Property shall be sub@%ét to any arghitectural design standards for Gardenwood at
Brunswick Forest (the “Gardenwg@ﬁfi Archijtectural g‘tﬁﬁ&ﬁ?@@"" hich may be adopted by the
Architectural Review Committee gherein the “ARL™) of the Master A:

the provisions of the Master Declaration. %

(ssociation in accordance with
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ARTICLE IV
Homeowners® Association of Gardenwood at Brunswick Forest

Section 1. Membership and Voting_Rights. Every Owner of a Lot which is subject to this
Declaration shall be a member of GQ@enwood at Brunswick Forest Homeowners’ Association,
(referred to herein as the “GardenwoquAssociatim‘ ”/%,W Membership shall be appurtenant to and may
not be separated from Ownership@%‘\any I\Lgt Such“i’r@ﬁﬂ@jqﬁi})ﬁg is not intended to apply to those
persons or entities holding an gﬁercs‘[ in ﬁﬁﬁf%ot merely as s#s@dﬁty for the performance of an
obligation to pay money, e.g., mortgages or deedisof trust; however, if such secured party should
realize upon his security and become the fee Owner of a tract, it and its assigns will be subject to all
of the requirements and limitations imposed in these covenants on Owners of tracts within
Gardenwood, including those provisions with respect to payment of Base Assessments.

Section 2. Membership Classes. The? Association shall initially have two classes of voting

membership (additional classes of mg@iﬁership mayt//?\%gdbded to the Association by Declarant in the

iti is annéx &=,
event that additional property is ar&}&ied to @%ﬁde“wo"&}ﬂ[’\fM@YFB

A. Class “A”. Class A Members shali%e all Lot Owners except the Class “B” Member,
if any.

B. Class “B”. The sole Class “B” Member shall be the Declarant.
Section 3. Voting Rights. The vot{;g@rights of each class of membership shall be as follows:

‘ & UNeme. . .
A.  The Class A Membets shallg,//l&;: ent1tfed:‘%&fmg§?gﬁg,tg for each Lot owned within
Gardenwood. When more than§5he person ﬁ@@%@»an interest in\:ﬁ%?’Lot, all such persons shall be
members. The vote for such Lot shall be exerciséd as they determine, but in no event shall more
than one vote be cast with respect to any Lot. Fractional voting with respect to any Lot is hereby

prohibited.

B. The Class B Member shall be entitled to three (3) votes for each Lot it owns that is
platted and three (3) votes for each 1@? it owns that is planned but currently unplatted within

Gardenwood. The Class B Membe}gﬁﬁivp shall cea ﬁ%}%b? converted to a Class A Membership
when Declarant owns 10% or less giysuch I%@s or upon” é&ﬁﬂﬁ}j%%pluntary surrender of all Class
B Membership. S ey, T

The period during which there is Class B Membership is sometimes referred to herein as the
“Declarant Control Period.” During the Declarant Control Period, the Declarant shall have the right
to designate and select the Board and the right to remove any person or persons designated and
selected by the Declarant to serve on the Board, and to replace them for the remainder of the term of
any person designated and selected by tggﬁf)eclaram to serve on the Board who may resign, die, or be
removed by the Declarant. & Upymre,

Section 4. Voting Member. Tll{é?\\’l\/[aster Decl ition provides thaigthe Lot Owners shall elect a
Voting and Alternate Voting Member to cast all voids attributable or allocated to the Lots within a
Neighborhood ot Master Declaration. The President of the Gardenwood Association shall ex offico
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serve as the Voting Member and the Vice-President of the Gardenwood Association shall serve as

the Alternate Voting Member.

Section 5. Rights of the Association. The Association may exercise any right or privilege given to it
expressly by this Declaration, the By-Laws of the Association, or Chapter 55A of the North Carolina
General Statutes, or reasonably impli;;’y’(ff/vfrom or re%%akily necessary to effectuate any such right or
privilege, including but not limited to the sight to‘ﬁa@ﬁ@w@c maintenance such as mowing
and planting of stormwater ret%ﬁ%n faciliti@y@which facilities #@t@n Lots but may not be located
within the Property. Except as otherwise specifﬁ%ﬂy provided in this Declaration, the By-Laws or
the Articles of Incorporation of the Association, all rights and powers of the Association may be
exercised by the Board without a vote of the membership.

ARTICLE V
Lg’g@ted Common Areas

. . x{?\%y {QGZ:\W<’F°®\ . . .
Section 1. Owners’ Easements of B@O\/men} Every @W@dﬂ?ﬁh@%‘;ﬁ has assigned to it a Limited
Common Area shall have a rigl&ﬁiﬁ]d easemeﬁ@@%‘g use, access, andénjoyment in and to the Limited
Common Area, which rights shall be appurtenant #pand shall pass with the respective title to every
Unit, subject to the following provisions: a) The Gardenwood Protective Covenants, bylaws, and rules
and regulations and the Master Documents; b) any restrictions or limitations in any deed or other
instrument conveying any portion of the Limited Common Area to the Association; ¢) the right of the
Board to adopt rules regulating the use and enjoyment of the Limited Common Area and
improvements thereon, including ruleslg@n‘icting use of the Limited Common Area to Owners and
occupants of Units and their guests, @L@éﬁ rules limiliyggu,%g}g gumber of guests who may use the Limited
Common Area; and the right of t%gﬁ%oard a9 estabhsi‘i‘ﬁ#%@ﬁmﬁ%_ or any infractions thereof; d) the
right of the Board to impose reaggé&iab]e charg%@%)d fines for laté payment of assessments; and after
notice and a hearing, to suspend the voting rights afid the right to use the Limited Common Area and
any recreational facilities within the Limited Common Area by an Owner (i) for any period during
which any assessment or charges against such Owner’s Unit has remained unpaid for more than
thirty (30) days, and (ii) for a period not to exceed sixty (60) days for a single violation of the
Governing Documents (other than a failure to pay any assessment or charge or liens due), and (iii)
for any period greater than thirty (30) da#8 in the case of any continuing violation, of the Governing
Documents; e) the right of the Assoc{iﬁ; on, acting th@g@/}g&héhgrBoard, to dedicate or transfer all or part
of the Limited Common Area to an@éﬁblic aggncy, authoﬁf}@iﬁ@ﬁ}é@@or such purposes and subject to
such conditions as may be agrced\ﬁ) by the Asé@@@;jon; f) the n‘glft%’%%he Association, acting through
the Board, to mortgage, pledge, or hypothecate any'ér all of its real or personal property as security
for money borrowed or debts incurred, subject to the approval requirements set forth herein and the
rights of such Mortgagees in said properties shall be subordinate to the rights of the Unit Owners
hereunder; and g) easements as provided herein and in the Master Declaration.

’ARTICLE VI
Maintgxﬁil‘(nce, Repail‘@}gﬂ&eﬂacement

M[SL*?)TJ‘/‘Q:\\
= U i,md// Sy

@\n
. . R 7 L Ve, .. IO I . .
Section 1. Responsibility of tlw(g%\isomaﬂon. éfm‘rk;%f;ssocmtlon will /mamtaln, repair and replace all
of the Limited Common Area, except the portions of?any Limited Common Area which are required
by this Declaration to be maintained, repaired or replaced by Owners to which the Limited Common

75238.5 5
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Area are allocated and except for any maintenance or repairs caused by the negligence or intentional
misconduct of any Owner, his agents, invitees or family members, which shall be the responsibility of
that Owner. The actual and estimated expenses of maintaining, operating, repairing, and replacing
the Limited Common Area, including insurance, reasonable reserves, and utilities, as the Board may
find necessary and appropriate pursuantiio the Declaration, for the benefit of the Limited Common
Areca shall be assessed at a uniform 121%;?\%0 all Units‘/wx\ﬁw\
In addition to mamtenagg% upon thé%é%med Common ‘A4, the Association shall provide
exterior maintenance upon each Unit which is (ﬁ%ject to assessment hereunder as follows: paint,
repair, replace and care of roofs, gutters, downspouts, exterior building surfaces, brick walls and other
exterior improvements. Such exterior maintenance shall not include glass surfaces, exterior doors, and
window frames (i.c. entire window unit) unless approved by the Board, except the Association shall be

responsible for painting exterior doors.

@b

In the event that the need fb:/g{éﬁfntenance %ﬁ%air is caused through the willful or negligent
act of the Owner, his family, gueggé:f invitges, or Hc%ﬁs@’ﬁ@gﬁg st of such maintenance or repairs
shall be added to and become a g/&ﬁ of the ass’?.%g%};gnt to which such¥nit is subject.

Section 2. Responsibility of the Owner. Except for the maintenance required of the Association
under Section VI(1) and Article VIII, each Owner will be responsible for all other required
maintenance of the exterior and interior of his or her Lot and Unit, including the fixtures and utilities
located in the Unit to the extent current repair shall be necessary in order to avoid damaging other
Persons, Units, the Common Area, or g@e Limited Common Areas. All fixtures, equipment, and
utilities installed and included in a Uit commencing at a point where the fixtures, equipment, and
utilities enter the Unit shall be n}aﬁ*ntai11edg,%nd kept“"iﬂ%@ﬁﬁj}zﬁe%ﬁghe Owner. The Owner at the

Owner’s expense shall mainlainﬁgwﬁéf)air or resff@%ghc heating and eﬁi’%onditioning units (HVACQ), air
handling units, heat exchanger, heat outlet, enclgSares and mechanical attachments. The Owner
shall not allow any action of work that will impair the structural soundness of the Improvements,
impair the proper functioning of the utilities, heating, ventilation, or plumbing systems or integrity of
any townhome building, or impair any easement or hereditament. An Owner is responsible for a
repair resulting from a casualty occurring within, or affecting the inside of the Unit. Each Owner
shall be responsible for removing allé8now, leaves and debris from all doorsteps or stoops
appurtenant to his Unit. O MM@@@ZF% }

It an Owner of any Lgp fails to mdingain that Lot and the improvements thereon in
accordance with this Article in a manner reasonabﬁ%atisféctory to the Board, in its sole discretion,
the Board shall give written notice to such Owner and, if the necessary maintenance is not completed
within twenty (20) days, the Association shall have the right, through its agents, contractors, and
employees to enter upon the Lot of the defaulting Owner and to repair, maintain and restore the Lot
and the exterior of the building and other improvements erected thereon in a reasonable and good
and workmanlike manner. The cost of‘gg:é;%h repair, maintenance or restoration shall immediately be
deemed a special assessment levied b@gﬂle Associatﬁ@m@@mst such Owner and such Owner’s Lot,
shall become the personal obligagﬁgﬁ of sugh Owner \Eﬁé%%&m%pme a lien against such Lot
enforceable in accordance with <§‘§fic]e VIL ﬁ}@jﬁgc event of ankré‘ﬁi/é}rgency (as so deemed by the
Board in its reasonable discretion), the Association Siall have the right, with or without prior notice

to the Owner, to enter any Lot and Unit to make emergency repairs necessary for the proper

75238.5 6
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maintenance and operation of the Property.

SHARTICLE VI

Covenants for Assessments

S N =

& R SRR
. . . o4 @ﬂv . N ~’\ch737[/5%§,\\
Section 1. Creation of Lien and Péfsonal Obligation of AssessmetitsCEach Lot Owner covenants
and agrees to pay to the Gardenwood Association the following assessments, as applicable
(collectively the “Assessments”): 1) Base Assessments; 2) Special Assessments; 3) Insurance

Assessments; 4) Working Capital Assessments; and 5) Transfer Fees.

The Assessments, together with interest, costs and reasonable attorney’s fees, shall be a charge on
the land and shall be a continuing lienﬁé;//gpon the respective Lot against which the Assessments are
made. Each such Assessment, togethg@&vith interesgm Qsts, and reasonable attorney’s fees, shall also
be the personal obligation of the {g@fson who was f}i@@@ﬁg%gfjg}lch Lot at the time when the
Assessment fell due. The persg;%iﬁ/l obligati@ﬁ@;ggr delinquent’ Asséssments shall not pass to the
Owner’s successors in title unless expressly 33311ﬁ@€hby them.

Assessments levied by the Association shall be used for Lawn Maintenance and Landscape Elements
on Lots; maintenance of any Limited Common Area including but not limited to mailbox kiosks and
any entrance features serving the Property and any buffer or sign casements shown on the recorded
plats of the Property and any improven}g{;?ts located thereon; improvements and maintenance of the
Limited Common Areas; payment gjié”ﬁliilities; eni@gﬁj,p}gﬂ\lthis Declaration; paying taxes, insurance
premiums, legal and accounting fgéﬁ, gO\f%LQmental dfﬁi&@ﬁfﬁﬁsﬁ@hshmg working capital; paying
dues and assessments to any 01‘g§g§ization of ﬁ%@%}»ﬂw GardenwoodAssociation is a member and to
the Master Association; and doing any other thiif@s necessary or desirable in the opinion of the
Gardenwood Association to maintain the Property to Community-Wide standards; and for such other
expenditures as approved by the Board to promote the recreation, health, safety, and welfare of the
Owners and residents of the Property,

Section 2. Base Assessments. At least @lety (90) days before the beginning of each fiscal year, the
Board shall adopt a proposed annual Q@ﬁz’,et, as follq@m

=)
p QC@J?\«‘ZFWFﬁ
© Mo, AR - .
A. Budget for the Bpse Assessmehgs, for Lots within Gardenwood consisting of the

annual cost of operations and maintenance of the Rawn Maintenance and Landscaping Elements;
Improvements and maintenance of any Common or Limited Common Area including but not limited to
mailbox kiosks and any entrance features serving the Property and any buffer or sign easements shown
on the recorded plats of the Property and any improvements located thereon; payment of utilities;
enforcing this Declaration; paying taxes, insurance premiums, legal and accounting fees;
governmental charges; and estab]ishing}@%fking capital;

>4y

ﬁ(*fy N ‘@ZM@@@ -
B. Budget for the payment of dugg and assesﬁiﬁ@ﬁ%ﬁ%@*@%Master Association; and
© Vs, RRUE))
s§ éh@%}, N
C. Such other budgets as the Board deerifs appropriate.

75238.5 7
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Within thirty (30) days after adoption of the proposed budgets for Gardenwood, the Board shall
provide to all Lot Owners a summary of the budget and notice of a meeting to consider ratification of
the budget, including a statement that the budget may be ratified without a quorum. Each budget is
ratified unless at the meeting a majority of all of the Lot Owners in the Association entitled to vote
on the particular budget rejects the bu Iget. All Members shall be entitled to vote on the budget for
the Base Assessments. In the event afg}%%posed buq/ T%Eﬁis rejected, the periodic budget last ratified by
the Lot Owners shall be continu%@;ﬁntil s@%h til}ﬁ“a@ﬁyg?g;%%ggners ratify a subsequent budget
proposed by the Board. The Ba@g\éﬁssessme”ﬂﬁ%@r each Lot shall B&established based on the annual
budget thus adopted, with all Lots funding the Bidget for the lawn maintenance and landscaping;
provided, however, that the first Base Assessments shall be set by the Declarant prior to the
conveyance of the first Lot to an Owner. The due date for payment shall be established by the Board.
The Board shall have the authority to require the Assessments to be paid in periodic installments.
The Association shall, upon demand, and for a reasonable charge furnish a certificate signed by an
officer of the Association setting fonhﬁ}%hether the Assessments on a specified Lot have been paid.
The annual budgets shall include /gﬁéx”each caler lar_year the amount budgeted by the Master
Association for Base Assessments gnd Neighborl]OﬁléP/‘Q%j%&f ts, if any (as said assessments are
defined and authorized in the M@é%r Declax%f@g}ﬁ)/to be paid bi/faﬁ/}%@@t Owners in Gardenwood. The
Association shall collect as part of its Base Adéessments the amounts budgeted for such Base
Assessments and Neighborhood Assessments, if any, and pay the Base Assessments and
Neighborhood Assessments to the Master Association on behalf of the Lot Owners.

Section 3. Special Assessments. In addition to the Base Assessments authorized above, the
Association may levy, in any asscssmskbgiyear, a Special Assessment applicable to that year only to
defray, in whole or in part, (a) the costof any cons‘tugpi\gt%cf)p, reconstruction, repair or replacement of

. A N
Lawn Maintenance and Landscapifig Elen@%}lts or ﬂlﬁﬁﬁ’fé@@@}; non Elements; (b) the costs of
paying special governmental ass\g%%ments; or %ﬁ}@a\ny other costs

5 a or'éxpense, provided that any such
Special Assessment shall have the assent of one-half 1/2) of the affected Members who are voting in
person or by proxy at a meeting duly called for this purpose. Written notice of any meeting of
Owners called for the purpose of approving such Special Assessment shall be sent to all Members
not less than ten (10) days nor more than sixty (60) days in advance of the meeting.

Section 4. Insurance Assessments. AlPpremiums on insurance policies purchased by the Board
or its designee and any deductiblesﬁf‘ﬁyable by tz\bﬁwés\sociation upon loss shall be a Common
Expense, and the Association magat any%ime lévji iﬁéﬁs&fgﬁQ Owners equally an “Insurance
Assessment”, in addition to the gﬁée Assessm%ﬁgﬁ%which shall be 14n amount sufficient to pay the
cost of all such deductibles and insurance premititns not included as a component of the Base

Assessment.

Section 5. Working Capital Assessments. At the time title to a Lot is conveyed to an Owner by
Declarant, the Owner shall pay the sum of $500.00 to the Association as working capital to be used
for operating and capital expenses of tlygﬁ&ssociation (8250 of which will be used to reimburse the
Master Association for its installatio;@%f the mailb%w/};gg/]gs serving Gardenwood) (this Working

/S

Capital Assessment is in addition()ﬁ’any simpilar assesﬁﬁﬁﬁiﬁﬁpﬁsgd by the Master Declaration
/ S S(EID)

and due to the Master Assoqiﬁﬁon). Suéﬁ@@@/ounts paid for working capital are not to be
considered as advance payment of the Base or any ther Assessments. The Board may change the
amount of the Working Capital Assessment from time to time. The Declarant may waive the
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Working Capital Assessment for any vendee who is a general contractor intending to build a
residence on a Lot to be conveyed by the general contractor to others so long as the general
contractor agrees with the Declarant and the Association to charge the Working Capital Assessment
to the general contractor’s vendee and to pay the same to the Association at the time the general
contractor conveys said Lot and 1‘esid6111§%§0@.
&

£

N

Section 7. Transfer Fee. At the til}%@?t;ﬂe to, @a Lot 1% @@ﬁ@% %g%g\Owner, the purchaser shall pay
to the Association the sum of $& .00 (whicﬁ%}gansfer Fee is nq\%dition to any similar transfer
fees which may be required to be paid to the: Master Association pursuant to the Master
Declaration). Such amounts are not to be considered as advance payment of the Base or any other
Assessments. The Transfer Fee shall be due at the closing of the conveyance of the Lot and if not so
paid, the Association shall have a lien against the conveyed Lot as provided in this Article for other
Assessments. The Board may change the amount of the Transfer Fee from time to time. A Transfer
Fee shall not be due upon conveyances:by Declarant to a builder who buys the Lot for construction
of a residence for resale; transfer Q&\ﬁ\ﬁﬁ”ﬂc by reason wof an Owner’s death, pursuant to a security
instrument or by virtue of 1breclosr;g§e75 convgyances 7[3%#%‘@%8@@91180 or other co-Owner without
consideration; or conveyances gg?}yén entity 0@%3;%91 entirely by the*Gwner transferring title, but the
Transfer fee shall become due if such Owner later #ansfers any part of his Ownership in the entity to
another Person.

Section 8. Rate of Assessment. The Association may differentiate in the amount of Gardenwood
Assessments charged when a reasonable basis for distinction exists, such as between vacant Lots of
record and Lots of record with COIleq@Q dwellings for which certificates of occupancy have been
issued by the appropriate govemmq@?‘él authority@%/g@en any other substantial difference as a

ground of distinction exists betweeni.ots. However, Aéié%ﬁh@?;@ﬂgsl be fixed at a uniform rate for

all Lots similarly situated. The Master Assoc%@gﬁwill not differentrite in the amount of Brunswick
Forest Assessments charged. “@

Section 9. _Commencement of Assessments. Assessments for each Lot shall commence upon the
date of acceptance by an Owner of a deed from Declarant. Declarant shall not be obligated to pay
Assessments (but Declarant at its option subsidizes the Association, if necessary, until the
Association has sufficient revenues). &

Section 10.  Effect of Nonn&n%@ﬁ of A&ﬁiissnlelité&%l7 emedies of the Association. Any
Assessment or installment there§t not paid Wﬁb}%p thirty (30) days after the due date shall bear
interest from the due date at the highest rate allowaBile by law. The Association may bring an action
at law against the Owner personally obligated to pay the same, or foreclose the lien against the
Owner’s Lot. No Owner may waive or otherwise escape liability for the Assessments provided for
herein by abandonment of his Lot, All unpaid installment payments of the Assessments shall become
immediately due and payable if an Owner fails to pay any installment within the time permitted. The
Association may also establish and collg@ﬁate fees for delinquent installments,
&7 ,

nn
(&7} RW,%/E -

. . . R NG S, . .
Section 11. Lien for Assessmenqgf The @ssociation may/ -lien against a Lot when any
Assessment levied against said Lgﬁremains llnﬁﬁ%@%‘gr a period of thirty (30) days or longer.

B

L)

A. The lien shall constitute a lien against the Lot when and after the claim of lien is filed

5
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of record in the office of the Clerk of Superior Court of the county in which said Lot is located. The
Association may foreclose the claim of lien in like manner as a mortgage on real estate under power
of sale under Article 2A of Chapter 45 of the General Statutes. Fees, charges, late charges, fines,
interest, and other charges imposed pursuant to Sections 47F-3-102, 47F-3-107, 47F-3-107.1, and
47F-3-115 of the Act are enforceable as é@ssessmems

B. The lien under thlx\%ﬁcnonzshal] bc m@x%/@fg%r liens and encumbrances on a Lot
except (1) liens and encumbrances (SpeCItlcaLH(% pcludmg, but nof@!@uted to, a mortgage or deed of
trust on the Lot) recorded betore the docketing ofthe claim of lien in the office of the Clerk of the
Superior Court, and (2) liens for real estate taxes and other governmental assessments and charges
against the Lot.

C. The lien for unpaid assessments is extinguished unless proceedings to enforce the
lien are instituted within three years aftqr%he docketing of the claim of lien in the office of the Clerk
of Superior Court. (é? Upye

/‘”&5 . M/H/’\DJZ Vi
D. Any judgment, desfee or o1def@&;;?any action blougﬁt‘)undcr this section shall include

costs and reasonable attorneys’ tees for the prevalflgg party.

E. Where the holder of a first mortgage or deed of trust of record, or other purchaser of a
Lot obtains title to the Lot as a result of foreclosure of a first mortgage or first deed of trust, such
purchaser and its heirs, successors, and assigns shall not be liable for the Assessments against the Lot
which became due prior to the acqu@%on of title to the Lot by such purchaser. The unpaid
assessments shall be deemed to be&@ommon Exmwgs collectible from all of the Lot Owners
including such purchaser, its heirs é@ftcesw@» and asmgﬁ’#mf Uiy,

\§> ‘@“/d/z/\ lgv
S,
F. A claim of lien shall set forth the nd?ﬂe and address of the Association, the name of

the record Owner of the Lot at the time the claim of lien is filed, a description of the Lot, and the
amount of the lien ¢laimed.

ARTICLE VIII

Lawn Maintenance, Entrance@@atures, Mailbox Kiosks and Lot Buffers/Berms
A : \UJ//\W

A. Lawn mamtenanceé@é mor@%\]gamculally ngn the Gardenwood Landscape
Guidelines, will be provided bys fhe Assocutmmgor all Lots unless /Declarant by a supplemental
declaration, excludes any such Lots from yard mainfenance. The cost of lawn maintenance for each
Lot will be assessed by the Association to the Owners and included in the Gardenwood Base
Assessment annual budget.

B. Entrance features serving Gardenwood will be installed by Funston Land & Timber,
LLC, as Declarant under the Master ngfwalatlon The Gardenwood Association will maintain all
entrance features serving Gardenwood@”]’he cost ot’rj{ﬁgag;:nance of Gardenwood’s entrance features

will be assessed by the Assomatlon(«(;@ the O\Ymers and 1n01u(feﬂixﬁt’ﬁguﬁardenwood Base Assessment
annual budget. @J oy

C. Mailbox kiosks serving Gardenwood will be purchased and installed by the Master

75238.5 10
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Association. At the time title to a Lot is conveyed to an Owner by Declarant, each Owner will be
required to pay, among other things described in Article VII, a Working Capital Fee to the
Gardenwood Association ($250 of which will be used to reimburse the Master Association for its
purchase and installation of the mailbox kiosks serving Gardenwood). The Declarant may designate,
by Supplemental Declaration, the mai}box kiosks as Limited Common Area. The Gardenwood
Association will maintain all lllailbgqx'yf(\\“vl(iosl(s ser&ﬂ\% Gardenwood. The cost of maintenance of
Gardenwood’s mailbox kiosks wilk@/%e’\ assesae;d by Hl%’@@@ﬁ%gg to the Owners and included in the
e T, KU
Gardenwood Base Assessment @é&ual budgeﬁ%z% S0
D. The thirty (30) foot buffer easement shown on the recorded plats of the Property and
any improvements or landscaping located thereon shall be maintained by the Gardenwood
Association in a manner consistent with the Community-Wide Standard. The cost of maintenance of
said buffer easement will be assessed by the Gardenwood Association equally to all of the Owners
and included in the Gardenwood Base AsgBessment annual budget.

&Y w
A N
£ U=
& TICLE BER -
O " i)
s imements
O %tr =
A. The Declarant reserves for itself, its successors, assigns, and the Association

casements over the Property as necessary to enable the Association to fulfill its maintenance
responsibilities under Articles VI and VIIL.

B. The Declarant reserves{@ itself, its successors, assigns, and the Association, a four
(4) foot non-municipal easement for )g{éi\fities and dl{%\q\;}?ggalong and inside the side lines of all Lots
for the purpose of installing, in;%&iing, r@gairing aﬁ&“‘ﬁ@iﬁ;ﬁ%ﬁ&swalcs, ditches or gutters for
surface water. No structures organtings or %@gﬁmatcrials shaII\Ef@’placed or permitted to remain
upon such easement areas which may damage or faterfere with the installation or maintenance of
utilities or other services, or which may retard, obstruct or reverse the flow of water or which may
damage or interfere with the established slope ratios or create erosion problems.

C. Each Lot and the Limited Common Areas shall be and are subject to an easement for
encroachments created by construction, ;@tling and overhangs, as originally designed or constructed,
so long as such encroachments exist., f?/ery pm‘tio@@&ko\t and each Unit constructed thereon and
contributing to the support of any gﬁutting it shall Be%@ﬁ@ﬁﬁmth an easement of support for
the benefit of such abutting I,J11§§ If adjoinﬁf@z@gpits are partiét\lyf)’/L or totally destroyed, and then
rebuilt, the Owners of the Lots so affected agree that’ inor encroachments from the adjacent Lots or
Limited Common Areas resulting from construction shall be permitted and that a valid easement for

such encroachments exist.

D. The Declarant reserves for itself; its successors, assigns, the Master Association and
the Gardenwood Association, a thirty (SV?Q}}Sfoot buffer easement as shown on the recorded plats of the
Property easement in order to maintaig@%ﬁch areas ilxgyp]/g;,g)mer consistent with the Community-Wide
Standard and as may be required b/fésthe Toyn of Leland:" ﬁﬁ@ %1 the Master Association, the
Gardenwood Association and th@ succcssof@@gs;igns and designees shall have a ten (10) foot
perpetual, nonexclusive right and easement along andééizﬁside the side lines of any Lot (but not through a
structure) which abuts or adjoins the thirty (30) foot buffer easement to the extent reasonably necessary
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to exercise their rights under this Section.
E. The Declarant reserves for itself, its successors, assigns, the Master Association and

the Gardenwood Association, sign casements as shown on the recorded plats of the Property
easement for the following pumoses:@@) the location, installation, construction, maintenance,
nspection, repair, operation, replaceg;é}\a’vt and/or repﬁgxal of entrance or monument sign(s), fence(s),
wall(s), fountains and/or other }%@ffrancezyay fé\a‘{ﬂ\r@éﬁ@fmgggienwood at Brunswick Forest
subdivision; 2) passage and i@%ss for tﬁ@%wrpose desciibedSHherein; and 3) the removal of
structures, fences, trees, shrubs and vegetation Within the easement area which interfere with the
permitted uses described herein.

F. The Declarant and the Association shall also have the right, but not the obligation, to
enter upon any Lot for emergency, security, and safety reasons, to perform maintenance and to
inspect for the purpose of ensuring compliance with and enforce these Protective Covenants. The
Board and its duly authorized agents/g@iﬁ assignees @n\% all emergency personnel in the performance
of their duties may exercise such 1‘i;§§f. Exq%) }uqti011, entry shall only be during

YN .
i ept in an m&é@@{}éﬁﬁ%

reasonable hours and after notic%@” the Ownc%@%} s
G. All casements and rights described herein are perpetual easements appurtenant,

running with the land, and shall inure to the benefit of and be binding on the Declarant and the
Association, their successors and assigns, and any Owner, purchaser, mortgagee and other person
having an interest in the Property, or any part or portion thereof, regardless of whether or not
reference is made in the respective dcg@of conveyance, or in any mortgage or trust deed or other
evidence of obligation, to the easeme%géﬁ and rights dgi\%gafﬁl in this Declaration.

S PSSR

A U
& U dBrr

4 Gy,

o ARmepx
~ Insurance and Riconstruction

Section 1. Insurance Obtained by the Association. The Board, on behalf of the Association, shall
obtain and maintain adequate and appropriate insurance in accordance with the following provisions:

A. Property Insurance. The/Association shall obtain and maintain at all times a policy
or policies of property insurance (I%ﬁ%pccial tbr‘r\@/\grﬁits equivalent) covering all buildings and
improvements located on the Proper{y, inclugl;ng all Un \“Siﬂ@’gﬁﬁggsyable improvements located in
the Limited Common Areas, i13§5m amount@‘f'f@%}cs\s than one ‘hundred percent (100%) of the
replacement cost of the such improvements, in acc8edance with the plans and specifications for the
original development of the Property, at the time such insurance is purchased and at the time of each
renewal thereof, exclusive of the costs of excavation, paving, foundations and footings, with a
commercially reasonable deductible not in excess of $10,000.00. Each policy shall show the
Association as the named insured, but shall provide that each Owner is an insured person with
respect to his Unit, and that the Assogiation is an insured person with respect to the Limited
Common Areas; shall contain clausegg%?oviding fo@mﬁi&gg of subrogation against any Owner and
any Owner’s employees or agents; §J§hl prov@g}g that it ﬁ%&‘%ﬁ@i@gﬁ/@geled or substantially modified
without at least thirty (30) days’ @Sr written ﬁ%‘%}g&to the Associatiof and all insureds, including all
Owners and all Mortgagees; shall provide that nd%act or omission by any Owner will preclude
recovery upon such policy; and shall provide that if, at the time of a loss under the policy, there is no
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other insurance in the name of an Owner covering the same risk covered by the policy, the
Association’s policy provides primary insurance. Each policy shall contain an inflation guard
endorsement and a construction code endorsement if available. Each policy shall provide that
adjustment of loss shall be made by the Association as insurance trustee, and shall provide for the
issuance of certificates of mortgagee el}%@rsements to all Mortgagees.

B. Liability II]SUI'&I]CQ{\Q/J\\)? The, Assoc%ﬁ%’g:@yﬁ# -obtain and maintain a policy of
commercial general liability in%@%/nce in vs"?/‘%}%limits as the A¥ésEiation may, from time to time,
determine, covering each member of the Board, tig, property manager, if any, and each Owner with
respect to liability arising out of the use, ownership, maintenance or repair of the Limited Common
Areas; provided, however, that in no event shall the limits of such policy ever be less than
$1,000,000.00 per occurrence. The liability insurance policy shall include endorsements covering
cross liability claims of one insured against another, including the liability of the Owners as a group
to a single Owner, and shall provide th%ﬁ//@t may not be cancelled or substantially modified without at
least thirty (30) days’ prior written n%‘x};‘”c to the Asw%@jion and to all insureds, including all Owners
and all Mortgagees. The Associati@%haﬂ review sﬁ/cz/}i‘gn.%@sm}?gually.

o S EURMERS

&\C =(5/D)
C. Other Insurance. The Board, or 1fs?<%uly authorized agent, shall have the authority to

and shall obtain and maintain in effect such other insurance coverages as may be required by any
Agency and such other insurance coverages as the Board shall determine from time to time to be
desirable, specifically including without limitation, directors and officers liability insurance, fidelity
insurance, performance bonds, payment on labor and material bonds, and maintenance bonds.

9

23

Section 2. Premiums. Premiums u%&’insurance /Q&%%ES purchased by the Association, and any
amounts paid as a result of a dcdug@%le, sh@/l,&be paié by (350 g,gt\ion and charged as an expense
of the Association. In the event any Own&%@égs or refuses fogiébfay assessments needed to pay
insurance premiums or deductibles when due, the Association may pay said premium or deductible
and levy against the non-paying Owner an Individual Assessment as set forth in Article VII, which
shall be an amount due of those amounts, and shall be a lien upon the Unit until paid in full. The
amount of the said assessment may include not only the actual cost of the premiums, and any late
payment fees, the cost of the deductibles, but also an administrative charge payable to the
Association, interest, and any and all atiorney’s fees incurred in connection with the collection of
such assessments, penalties and fees. <&~

) Negp..,.
. o7 ey . B LI . .
Section 3. General Standards. @@1’1 msurance“pglicies mamtalneﬁ%y the Association under this
Article shall comply with the terms of N.C.G.S. §47F-3-113 and shall be written with a company or
companies licensed to do business in the State of North Carolina and holding a rating of A or better
in Best's Insurance Guide. In the event a company with at least such a rating is not available, such
Insurance is to be obtained from a company with the highest rating available in Best’s Insurance
Guide. Upon request, duplicate originals of all such policies or certificates of insurance shall be
furnished to all Owners and M01‘tgagees&<€§’
a4

& UNesme
Section 4. Owners’ Insurance. It abf;ﬁbc thc%cﬁwsponsibi‘iffyséfﬁééfg@ wner, at such Owner’s expense,
to maintain additional fire and ca\\éﬁilty and exf@ﬁggg coverage ins fice upon his personal property
and any alterations or other improvements made t6his Unit, and public liability insurance. Each
Owner shall obtain and maintain liability insurance in the amount of at least $100,000.00 per
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occurrence. In addition, an Owner may obtain such other and additional insurance coverage on and
in relation to the Owner’s Unit as the Owner, in the Owner’s sole discretion, shall conclude to be
desirable. However, no such insurance coverage obtained by the Owner shall operate to decrease the
amount which the Board, on behalf of all Owners, may realize under any policy maintained by the
Board or otherwise affect any insuragive coverage obtained by the Association or cause the
diminution or termination of that insujﬁ%ﬁce coverage. A}] Owner shall be liable to the Association
for the amount of any such dimi}@;ﬁon O&JUSUI‘&EC’E‘@&@; ods, Jg,}he Association resulting from
insurance coverage maintained&“@the Owrf%%@%d the AssociatiéiiOshall be entitled to collect the
amount ot the diminution from the Owner as if ti@%@mount were an Individual Assessment, with the
understanding that the Association may impose and foreclose a lien for the payment due. Any
insurance obtained by an Owner shall include a provision waiving the particular insurance
company’s right of subrogation against the Association and other Owners, including Declarant,
should Declarant be the Owner. The Board may require an Owner to file copies of such policies
with the Association within thirty (30)4days after purchase of the coverage to eliminate potential

conflicts with any master policy carrigd by the Assogj %I%n.
o SINIC=Er=,
) /{/gv . \J(\GLL\#Z,\?FT =

. o . O Yy, VST .
Section 5. Distribution of Insurance Proceec%i@%ﬁll policies oiwp‘m’{s’erty nsurance procured by the

Association shall provide that all losses shall beﬁ@?@usled with, and all proceeds shall be payable to
the Association as insurance trustee. The Association shall have exclusive authority to negotiate any
and all losses under such policies, and the Association is hereby irrevocably appointed as agent and
attorney-in-fact tor each Owner to adjust all claims arising under such policies and to execute and
deliver releases upon the payment of claims. The sole duty of the Association as insurance trustee
shall be to receive such proceeds as arggg,@aid and to hold the same in trust of the purposes set forth
herein and for the benefit of the Ow;gggﬁ and their I\/{/\gﬁ%gg;ges in the following shares:

SlED57,

Qy g%g§ . < /,2’,\\
A. Proceeds on accofint ofdamag%@@zggny 1mpr0verneﬁfégin the Limited Common Areas
shall be held by the Association and applied in the nianner provided in Article X(06).

\Yij JJ/ZS%Q

B. Proceeds on account of damage to Units shall be held in undivided shares for the
Owners of damaged Units in proportion to the cost of repairing the damage to each such Owner’s

Unit, which cost shall be determined by the Association.
&

C. In the even a mortgaggﬁa? cndorsemer@mﬁggﬂiﬁcate has been issued with respect to a
. ~ Q" - S5 e . .
Unit, the share of that Owner shall be hald in trust%b#‘iﬁ“@@ﬁggr and its Mortgagee, as their
. . A S5 “5GI0)
respective interest may appear. &5 Ry o
D. Proceeds of insurance policies received by the Association as insurance trustee shall
be distributed to or for the benetit of the Owners in the manner provided in Article X(6).

Section 0. Responsibility for Reconstruction or Repair. If any portion of the Property is damaged by
perils covered by property insurance nggi%incd by the Association, the Association shall cause such
damaged portions to be promptly recﬁ%ﬁ%tructed or répajred with the proceeds of insurance available
for that purpose, if any, and any Q;i@h recomggruction or” f%"ﬁ%?\m?&ﬂq&ghbe substantially in accordance
with the plans and specificationsdpr the 01‘igi1{§??k}gyelopment of the' roperty, except as provided to
the contrary in N.C.G.S. §47F-3-113(g). In additionf such damage renders one or more of the then
existing Units on the Property uninhabitable, the Association may, with the affirmative vote of eighty
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percent (80%) of the votes of the Members and the written approval of the holders of eighty percent
(80%) of the Mortgagees then in force with respect to the Lots, and with the approval of one hundred
percent (100%) of the Owners and Mortgagees of the damaged Units proposed not to be rebuilt, elect
not to reconstruct or repair such damaged Units. A meeting shall be called within ninety (90) days
after the occurrence of such casualty. Upon any such election, the insurance proceeds attributable to
such damage shall be promptly disu\;@é\\ﬁted to the Qg/mfners whose Units were damaged, or to their
Mortgagees in accordance with 1{15;§femls of the ﬁi()\f@@*@iﬁﬁg%ing that Lot, in proportion to the

reasonable cost of repairing dag/‘éﬁe to sucTi@%{ﬂlts; provided, Tz{d’{w%@ér, that no Owner shall receive
any portion of his share of such proceeds until all Tiens and encumbrances on his Lot have been paid,
released or discharged and any debris resulting from such damage or destruction has been removed

from the Property.

Iz (a) the proceeds of insurance are not sufficient to repair damage or destruction of any part

of the Property by fire or other casualtygor (b) the damage or destruction is caused by any casualty
. N ) . . .

not insured against, or (¢) insurance proteeds are net :%vallable for repair or reconstruction by reason

of the application of deductible claji%es 0f,,/gpplica“ij/é“/‘g(ﬁ@iﬁﬁgf;hen the repair or reconstruction of

0% . Y, 44 S .

any damaged improvements WlEll/%% the Limite J;gommon Arcas $tll be accomplished promptly by
the Association and the extent of such repairs shaftbe an expense of the Association; and the repair
or reconstruction of any improvements contained within any Lot shall be accomplished promptly by

the Owner of the affected Lot at his expense.

Section 7. Procedure for Reconstruction or Repair. In the event of a casualty causing damage to any
portion of the Property, the following provisions shall govern and apply:

IS T
. . A7 o YN . .
A. Immediately after i}@ﬁSLlalTYg%hlch caus&ﬁﬁﬁimﬁgjﬁé’)ﬁany portion of the Property, the

Association shall obtain, or cau%ﬁf?\ﬁhe al'{‘ccte@@@%’ners to obtain, Télable and detailed estimates of
N . eSS -

the cost to place the damaged property in conditiofizas good as that before the casualty. Such costs

may include professional fees and premiums for such bonds as the Board deems necessary.

B. If the proceeds of the casualty insurance are not sufficient to defray the estimated
costs of reconstruction and repair by the Association (including the professional fees and premiums,
it any), one or more special assessmentséshall be made against all Owners of the affected Lots (with
respect to any deficiency in insurq,;@m proceeds @gﬂ% ~damage or destruction to Units or other
improvements on Lots) or all Owsigrs (wi%gespeétj 10 “Eﬁiif’g’gfﬁgglcy in insurance proceeds for
damage or destruction to the L';g@fted C omm%ﬁ%geas or the ihfﬁﬂ%ements thereon) in sufficient
amount to provide funds for the payment of such c68ts, and the proceeds of such special assessments
shall be deposited with the Association: provided, however, that the Association may borrow funds
to pay for such costs with the assent of eighty percent (80%) of the members of the Association
voting at a meeting duly called for such purpose.

C. The proceeds of the plj@ny insurance referred to in Section I(a) and the sums
deposited with the Association from c,gi@éctions of spgsial assessments proceeds of authorized loans,
. . - . 5 . NEeSnre .
as provided in Section 7(b), sha}}g&onstn%p a cons/tﬁ%{fdf[? ﬁ%whlch shall be held by the
(@ =D)

4 . s N LIS . ~
Association and applied to the p@lent of the é@@‘)}t&ot reconstruction’and repair of the Property from

time to time as the work progresses, but not more réquently than once in any calendar month. The
Association shall make such payments upon a certificate dated not more than fifteen (15) days prior
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%
to such request, signed by an architect in charge or engineer in charge of the work who shall be
selected by the Association, certifying that the sum then requested is Jjustly due to contractors,
subcontractors, materailmen, architects, engineers or other persons who have rendered serves or
furnished materials in connection with the work, giving a brief description of the services and
materials, and certifying that the sum pequested does not exceed the value of the services and
materials described in the certificate. &qgf\/éhall be prc;ﬁpmed that the first monies disbursed in payment
of such costs of reconstruction an%@é‘bair sl\gﬁll be ﬁ‘&?@@ﬁ@@@gﬁ;}g&gﬂgcccds; and if there is a balance
in any construction fund after paydrient ofall"h@(é;g}g of the recons n and repair for which the fund
is established, such balance shall be disbursed 15‘%@ Association which may use such excess funds
for any purpose not in violation of this Declaration in the sole discretion of the Board.

ARTICLE XI

Party Walls
Section 1. General Rules of Law to Apgly. Each wz% ﬂwlqg is built as a part of the original construction
of the Units upon the Properties and placed,on the dﬂ%@@@lﬂ :between the Units shall constitute a
party wall, and, to the extent not L@g%nsistem Wx&;;gg!le provisions 6#%%@7Amcle, the general rules of law
regarding party walls and of liabﬁﬁlty for property dafamge due to negligence or willful acts or omissions
shall apply thereto. If any portion of the original structures constructed on each Lot, including any
party wall, any extension of a party wall, or any common fence, protrudes over an adjoining Lot, or into
the Limited Common Elements, such structure, wall or fence shall be deemed to be a permitted
encroachment upon the adjoining Lot or Limited Common Area, and the Owners and the Association
shall neither maintain any action for thq @j@moval of the encroaching structure, wall or fence, nor any
action for damages. If there is a protryé%n as descrilgﬁﬂﬁg rtpe immediately preceding sentence, it shall
be deemed that the affected Ownefs or tl@@Associ‘atimﬁﬁm/; ranted perpetual easements to the

adjoining Owner or Owners for %gii%inuing magr@tzez%gnce and use of the encroaching structure, wall, or
fence. The foregoing provision also shall apply to any replacements in conformance with the original
structure, wall or fence constructed by Declarant. The provisions of this Section 1 shall be perpetual in
duration and shall not be affected by an amendment of this Declaration,

Section 2. Sharing of Repair and Maintenance. The cost of reasonable repair and maintenance of a
party wall shall be shared by the Owners who make use of the wall in proportion to such use.
A

. . . B /\@/M = e .
Section 3. Destruction by Fire or gfiter Casualty. If a ]gﬁt}gi' Walkis destroyed or damaged by fire or
other casualty, any Owner who bﬁfs\ used the v%ﬁl;g@lpay restore it,*\éﬁ@) if the other Owners thereafter
make use of the wall, they shall contribute to the 68 of restoration thereof in proportion to such use
without prejudice, however, to the right of any such Owners to call for a larger contribution from the

others under any rule of law regarding lability for negligent or willful acts or omission.

Section 4. Weatherproofing. Notwithstanding any other provision of this Atrticle, an Owner who by his
negligent or willful act causes the party wal to be exposed to the elements shall bear the whole cost of
~ . = PN . . e nrd . it e

furnishing the necessary protection agigrét such elemqgmﬁhdr
. . . . O X NVen,. R Sy : .

Section 5. Right to Contribution Kuns with Laé;«iz;%The right of any"Gwner to contribution from any
other Owner under this Article shall be appurtenatt to the land and shall pass to such Owner's
successors in title.
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Section 6. Fasement and Right of Entry for Repair, Maintenance, and Reconstruction. Every Owner
shall have an easement and right of entry upon the Lot of any other Owner to the extent reasonably
necessary to perform repair, maintenance, or reconstruction of a party wall. Such repair, maintenance,
or reconstruction shall be done expeditig@ly, and upon completion of the work, the Owner shall restore

the adjoining Lot or Lots to as near thc;fg@aﬁne conditi;?}l\ﬁs that which prevailed prior to commencement

. . X [N V=
: FAIRON . ~ G S
of the work as is reasonably pr acug(%]g}c. . SR @f@f/ss
@iN %A\ =O

Y
ARTICEE XII
Rights of Developer

The Declarant shall have, and there is hereby reserved to the Declarant, the following rights, powers,
and privileges which shall be in addition to any other rights, powers and privileges reserved to the
Declarant herein (but exercise of the rigg‘;s’ﬁs reserved by or granted to the Declarant in this Article is
subject to any approvals required t%ﬁﬁé given by ,E} %/;]ylaster Declarant, the Master Association’s
Board of Directors, or others, purst@ii to thg@genns 0 \Tﬁe&%@a{sﬁrﬁ% claration or any other document

requiring such approval): § . 5D
A. To conform this Declaration to the requirements of any law or governmental agency

having legal jurisdiction over Gardenwood or to qualify Gardenwood or any Lots and improvements
thereon for mortgage or improvement loans made, insured or guaranteed by a governmental agency
or to comply with the requirements of law or regulations of any corporation or agency belonging to,
sponsored by, or under the substantial c%j@trol of the United States Government or the State of North
Carolina, regarding purchase or sale of Such Lots @/{}\[}/’mrgrovements, or mortgage interests therein,
as well as any other law or re r\k;{j?ﬁtion [%ating to “"tﬁé@@@%}i@(&f property, including, without
limitation, ecological controls, S}'orm—water@%%g)lations, constrifction standards, aesthetics, and
matters affecting the public health, safety, and genéial welfare. A letter from an official of any such
corporation or agency, including without limitation, the North Carolina Department of
Environmental and Natural Resources, the Department of Veterans Affairs, U. S. Department of
Housing and Urban Development, the Federal Home Loan Mortgage Corporation, Government
National Mortgage Corporation, or the Federal National Mortgage Association, requesting or
suggesting an amendment necessary to g@hply with the requirements of such corporation or agency
shall be sufticient evidence of the apgﬁ%?al of such ¢giporation or agency, provided that the changes
made substantially conform to sucl\féﬁﬂf’équestgﬁg suggestic i%éﬁﬁjvﬁﬁgs;anding anything else herein to
the contrary, only the Declarantﬂgﬁring the Dé@%ﬁg@nt Control Peﬁé&%hall be entitled to amend this
Declaration pursuant to this Section. Declarant mayeat anytime alter the maximum allowable built-
upon area for any Lot at anytime before the Lot is conveyed by the Declarant.

B. To comply with the terms of the Master Declaration.

C. Subject to the terms and ¢onditions of the Master Declaration, Declarant may annex
to and make a part of Gardenwood a11,y§f&)ther real prq}jgm%whether now owned or hereafter acquired
by Declarant or others, and whethegg%vclop@%i)y the Dé%i%'z‘?ﬁﬂ\rﬁ@?ﬁmg\rs (the “Additional Property”)
without the assent of the Lot Q@Ters S0 loﬁﬁ*@z&tlle Additionél‘glé‘%‘opeﬁy is used for residential
purposes (including but not limited to multifamily,@@ondominiums, Town Homes, Garden Homes,
Patio Homes, apartments, Common Areas, Limited Common Areas, roads, and other amenities
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related thereto). Declarant is not required to annex any land to Gardenwood.

D. Subject to the written consent of the Master Declarant, this Declaration may be
amended without Lot Owner’s approval by the Declarant (or the Board in the case of sub-paragraphs
II, II1, IV, and V hereof), as follows: 1@61

& n
L In any resp}g\»;jg}xfyon ogj@betbré@@\g@@@ﬁTéLjﬁplﬁ provided Declarant retains
Ownershgfg%f any Ld@@@}QV'ided the amendrient does not materially alter or
change any Owner’s righf‘?@@he use and enjoyment of such Owner’s Lot and
does not adversely affect the title to any Lot.

1. To the extent this Declaration applies to Additional Property, including, but
not limited to, amendments to add additional classes of Membership to the
Assoclation, to add, alter Lawn Maintenance and Landscape Elements or

Limited ( 7011111{3?1 Area, iilldz//tﬁw%tab]isll minimum square footage and other
J Ui

0iat Cl5/m-
standards 1‘%&?111&111' Crz @Z‘Wﬁw
S‘\)\_/ =5, D
[I1. To correct any obvious “éror or inconsistency in drafting, typing, or

reproduction.

IV. To quality the Association or the Property and Additional Property, or any
portion thereof, for tax-exempt status.
S)
V. To incorporat%gér reflect an@ﬁ\}g/gmg change as permitted by this Article or
. oo . =~ AJ(E/S/Z\);—\
otherwise pgxy/’mtted hgrein. SR =5
O M, eI
§> vﬁj‘?/Z/Z:s\,> -

E. So long as the Declarant or its desiénee shall retain Ownership of any Lot, it may
utilize any such Lot for offices, models, or other purposes relating to the development, construction,
sale or rental of Lots and dwellings located solely within Gardenwood and or Brunswick Forest. In
addition, in connection with any of the above activities the Declarant and its agents shall have the
right to park vehicles and materials on any street or within the right of way thereof. The Declarant
may assign this limited commercial usa%ﬁight to any other person or entities as it may choose.

Upg=

o (ﬁ/\\s\r\
ARTICLE XIif'% T
K NaN s S)
" Lots Subjecizto Declaration

The covenants and restrictions contained in this Declaration are for the purpose of protecting the
value and desirability of Gardenwood and the Lots. All present and future Owners, tenants and
occupants of Lots and their guests or invitees, shall be subject to, and shall comply with the
provisions of the Declaration, and as the Declaration may be amended from time to time. The
acceptance of a deed of conveyance or ;}\ij@'cntering into of a lease or the entering into occupancy of
any Lot shall constitute an agrecment,@f&% the provis@g@%.gme Declaration are accepted and ratified
by such Owner, tenant, or occupa@fé The Coyenants a‘ﬁ‘ﬁ‘%@ﬁﬁﬁﬁ s of this Declaration shall run
with and bind the land and shall b;%d any persSfiF?l‘ggying at any tim Ei%y interest or estate in any Lot,
their heirs, successors, and assigns, as though suché@f@"rovisions were made a part of cach and every
deed of conveyance or lease, for a term of twenty (20) years from the date this Declaration is
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recorded, after which time they shall be automatically extended for successive periods of ten (10)
years, unless an instrument signed by eighty (80%) of the then Lot Owners has been recorded within
the year preceding any extension, agreeing to terminate this Declaration, in which case it shall
terminate as of the date specified in such instrument. Nothing in this Section shall be construed to
permit termination of any easement crﬁ@td in this Declaration without the consent of the holder of

&Y
such easement. \gj ‘/\U./ﬂ\i@@/»ﬁ
& , TSR s
N .
ARTICEE X1V

Enforcement and Remedies

Enforcement of these covenants shall be by proceedings at law or in equity against any person or
persons violating or attempting to violate any covenant, and the aggrieved party whether it be a Lot
Owner, the Association, or the Master %ﬁ&ociation may request restraint of the violation or damages
- 3 e 1 I aty %

resulting from said violation. ﬂg\&} @Zfiﬁ@@/ ,

. e Uy, SN

The covenants and restrictions o&%‘ﬁs Declarai’@@g}fhall inure to thé ¥enefit of and be enforceable (by
proceedings at law or in equity) by the Associatiofpor the Owner of any Lot, their respective legal
representatives, heirs, successors, and assigns. In addition, the covenants and restrictions of this
Declaration shall inure to the benefit of and be enforceable (by proceedings at law of in equity) by
the Master Association, its respective legal representatives, successors, and assigns, as further
provided in the Master Declaration, including but not limited to Section 7.9 thereof. The Board shall
be entitled to enforce its Articles of Incorpbration, Bylaws, and Rules and Regulations. In addition to

the remedies otherwise provided for jiéi\’éin concemi%%/l/;lgrq collection of Assessments, the following

: : s ~ NG S5,
remedies shall be available: é> Uy, SRy T~
s, \lg[D}
§> V“Q/Z:s\,) -
A. Association to Remedy Violation. [fi4he event an Owner (or other occupant of a Lot)

is in violation of or fails to perform any maintenance or other activities required by this Declaration,
the Association’s Bylaws, Charter or Rules and Regulations, the Board, after thirty (30) days notice,
may enter upon the Lot and remedy the violation or perform the required maintenance or other
activities, all at the expense of the Owner. The full amount of the cost of remedying the violation or
performing such maintenance or other agtivities shall be chargeable to the Lot, including collection
costs and reasonable attorneys’ fees. Siich amounts@%;,lge due and payable within thirty (30) days
after Owner is billed. If not paidwithin sp1d thiﬁykfﬁﬁfﬁd@ﬁggod, the amount thereof may
immediately be added to and bcq@?ﬁe a part ot&@@@gase Assessment Tevied against said Owner’s Lot.
In the event that any maintenance activities are necessitated to any Common or Limited Common
Areas by the willful act or active or passive negligence of any Owner, his family, guests, invitees, or
tenants, and the cost of such maintenance, repair or other activity is not fully covered by insurance,
then, at the sole discretion of the Board of Directors, the cost of the same shall be the personal
obligation of the Owner and if not paid to the Association upon demand, may immediately be added
to and become a part of the Base Assesig;@%%ht levied against said Owner’s Lot.
Y

B. Fines. The Assocxat,\gfm may egfablish a sﬁﬁ%ﬁfﬂé? a nd collect fines for the violation

of' this Declaration or of the QiiiS\SSOC]'ﬂ[iOI]’S 4 A;gzi%cles of Incorporation, Bylaws, or Rules and
Regulations. If an Owner does not pay the fine whe? due, the fine shall immediately become a part

of and be added to the Base Assessment against the Owner’s Lot and may be enforced by the
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Association as all other Assessments provided for herein.

C. Suspension of Services and Privileges. The Association may suspend all services and
privileges provided by the Association to an Owner (other than rights of access to Lots) for any
period during which any Assessments against the Owner’s Lot remain unpaid for at least thirty (30)
days or for any period that the Owncl‘@%vthe Owncr@,[[hot is otherwise in violation of this Declaration
or the Association’s Articles of Il1cg;§3501‘2\tio;), Byla‘\i‘f{'#\;‘\f@?g{@#@%gr Regulations.

A@/ \L’”@@“ chutc/\é o~

r
. &(\N %“r‘z?%f L =D R
D. Miscellaneous. Fz%llure by the Assotiation or by an Owner to enforce any covenant or
restriction herein contained shall in no event be deemed a waiver of the right to do so thereafter. The
remedies provided herein are cumulative and are in addition to any other remedics provided by law.

ARTICLE XV
D Amendments
& W
. . ~ Uni= :

Except in cases of amendments thﬁa{g’smay be@cxecutcé %y@f?ﬁi@lﬁqggm and/or the Board, under this
Declaration or by certain Lot ()Q@férs under %@,}gon 47F-2-11¢ (5%@’4‘ the Act, this Declaration may
be amended by affirmative vote or written agreeritent signed by Owners of Lots to which at least
sixty-seven percent (67%) of the votes in the Association are allocated, or by the Declarant if
necessary for the exercise of any Special Declarant Right or development or other right reserved to
the Declarant herein. Notwithstanding anything to the contrary herein, any and all amendments to the
Declaration shall be subject to the prior written consent by the Master Declarant in accordance with
the terms of the Master Declaration, j@@luding but not limited to Section 10.4 and Section 19.2

thereof. iy
- ‘\B/U\\/,7(‘F§/:\,/\m -
& Y TSR
§ ARTICLE XV O

BrunswiclForest

The Property and all Lots located in the Property are part of the Brunswick Forest planned
community and are subject to and bound by that Declaration of Covenants, Conditions, and
Restrictions for Brunswick Forest Residential Property “the Master Declaration”), recorded in Book
2359, Page 362, of the Brunswick Coungﬁkegislry, and all amendments thereto, INCLUDING THE
OBLIGATIONS TO (1) PAY ALLJMXSTER AS@%@{@ATION ASSESSMENTS WHICH ARE
IN ADDITION TO THE ASSE%S%’IENT%?ROVI ‘ @fiﬁ@ﬁ’ﬁg\THIS DECLARATION; (2)
ABIDE BY THE ARCH&@@CTURAE%@gEVIEW AND” LAND RESTRICTIONS
THEREUNDER, INCLUDING BUT NOT LIMITED TO THE PROVISIONS OF THE
RESIDENTIAL DESIGN STANDARDS FOR GARDENWOOD AT BRUNSWICK FOREST,
AND (3) COMPLY WITH THE TERMS OF ALL ADDITIONAL MASTER GOVERNING
DOCUMENTS. All Members of the Association are also members of the Master Association.
Gardenwood at Brunswick Forest is a “Neighborhood” within Brunswick Forest as that term is
defined in the Master Declaration. Undg@%e terms of the Master Declaration, the Brunswick Forest
Master Association, Inc. has the righgg&%vveto any a@jl)ng}%l/gen by the Association hereunder and to
require specific actions to be takclgy@?hc Assgeiation. ~/\~gLsL*?,37\/°jEc

N Loy
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ARTICLE XVII
Severability

Invalidation of any one of these covenants or any part thereof by judgment or court order shall in no
wise affect any of the other provisions \%@10 h shall remain in full force and effect, and the failure of
any person or persons to take action te/énforce thEb@ covenants shall not be construed as a waiver of

NCrss
any future enforcement rights. CQ\j‘e %, @’\%R fjf[gw/b,\
N 7

IN TESTIMONY WHEREOF, the undersigned Declarant has caused this instrument to be
executed as of the day and year first above-written.

Sangy [l Wouop
President’

tle:

STATE OF NORTH CAROLINA &

/@
COUNTY OF New Hanover & ClERs T ”
57 YA lg/
& ©
1 (Cq @_ﬂ‘b a Notaly Public in and for the State and County

aforesaid, do herebk)’/ ccrt‘ify that __ Sandy D. Wood
personally came before me this day and acknowledged that he is the  President
of HEARTHSIDE BUILDERS, INC., a North Carolina corporation, and that he

as__ President bemgf@@t horized to do so, executed this instrument on behalf of
the corporation.

¥ ‘UJ/AY/] IS5y
Witness my hand 1 fr'*@l 1 M} 1 1, tlZ Eﬁ:@a f 2007.
hand and oftigral stamp or Hégarial seal, this
Y 1§ p 5)?%0 _169dy of August

feeRer,

\./ Notary Public

My Commission Expires:

S SdA
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FUNSTON LAND & TIMBER, LLC
a North Carolinadimited liabiligy company

&
7 ~
&Y Namg: 24 Mteu@
N UM e
& Its Sager.
K @J@Q@ o \c@/i )
S o,

STATE OF NORTH CAROLINA
COUNTY OF New MHanover

l,@_yz@/a_ £ /’)44,5@/) » a Notary Public for said County and State, do hereby certify
that Allen Jefferson Earp, Manager oﬁ%?UNSTON LAND & TIMBER, LLC, a North Carolina
limited liability company, personal}gfgﬁppearcd b,?/t‘(gwl'g me this day and acknowledged the due
execution of the foregoing instrmngﬁbn bel%él; Ao tg{@}ﬁf@@ﬁﬁﬁg/lﬁ\llg company.

&
>

& ey =
Witness my hand and notarial seal this llf%ay of QMSM# , 2007.

Notary Public
My Commission Expires: \‘\ﬁ@umm,,,
\\\\\\>J$€u ’. % N\ ‘\\/ =
/O 'a?é - // s\\aﬁk f'ﬁ % é‘*b/g‘\//\i 1/37/‘5%,;"\
Sz W4, 2% D
g P, 2
2% Usni0 §
7, §
% S
iy, ER 000\
gy
<<9
Ui~
) “NCER
le&kfs%z\ L\/\J\J\j@
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Bra ; , a North Carolina banking corporation, is the
holder of that certain Deed of Trust on the proper[y descnbed in Exhibit A, said Deed of Trust having
been filed in Book __ @89, at Page o ol

in the Office of the Register of Deeds of
Brunswick County, and as holder of bmif Deed of T,

st does hereby consent to the terms, conditions
and covenants in the Declaration dngﬁﬁigmes that the i

é}@(}?}‘/%&dﬁDccd of Trust is subject to the terms,
conditions and covenants Contdmuﬁn said DL(%;&UOD Ep

s
U

In witness whereof, Branch Banking and Trust Company, has caused this
Consent of Mortgagee to be signed in its corporate name by its duly authorized officers and its seal to
be hereunto affixed by authority of its Board of Directors, this the _15 day of August
2007, and Robert L. Wall

and seal, this the 15 day of August o |, 2007.

>

, as Trustee, has hereunto set his hand

/w
ﬂ(j% M[/\w@
& «WBranch Baﬁf@mﬁ@@g Trust Compapy gk
\//) L
By:/»
§4 Ung  President Brett Barnes
/\/‘@
&7
&7
n@ﬁy

ok

Amendment to Deed of Trust in Book Al at Page j&
amending Deed of Trust recorded in Book 2425 at Page 414
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Brunswick C

STATE OF NORTH CAROLINA

COUNTY OF ?Ox dar

N
I, “U/M\W@E’@%?ggy Public of the State and County
aforesaid, certify that < e G ey ~"lSlpersonally came before me this

day and acknowledged that he is” 3¢, \Ace (’ns.-&.%‘ Olanct ATy and Trost Cﬁn—,m(

BANK, and that by authority duly given and as the act of the comoration,Jthe foregoing instrument

was signed in its name by its 8¢, v (tesiaat

WITNESS my hand and official sgal this_ \"S day of M*“ ., 2007.
NG <
&Y

My Commission Expires:

5 )\"*\}o\o

STATE OF NORTH CAROLINA

COUNTY OF @W

“
. " Sra U\ ¥Sesw—, a Notary Public in and for the State and County aforesaid, do
hereby certify that Thohet L. wau Trustee, personally appeared
before me this day and acknowledged the due execution of the foregoing instrument.

WITNESS my hand and official seal this the 15 _ day of gy 2007
A [M/M@,? -
o Notary Public

My Commission Expires: &
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Brun

EXHIBIT A

BEING all of those certain tracts otYparcels of land lying and being in Town of Leland,
Towncreek Township. Brunswick Q@ﬁﬁty, North @ﬁgo]jga, and being more particularly described

\

~ . /// - //é’ chF .

as follows: & @,%p s &R
O *4?‘;7\ 3)]
: 2,

ALL of that property in Phase 1, Section & Village 4A of Brunswick Forest (also
known as “Gardenwood at Brunswick Forest”) as shown on a map thereof entitled
“Final Plat of Gardenwood at Brunswick Forest Phase 1, Section 2, Village 4A,
Lots 1 Thru 12, 43 Thru 48, 61 Thru 72, 13 Thru 42 and 49 Thru 60" recorded in
Map Cabinet 41 at Pages 70 and 71 of the Brunswick County Registry, reference
to said map is hereby made fcg\gff?i]lol‘e p

P
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