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smammuﬁ%m“ DECLARATION CF ARTICLES OF QOVENANTS,
CONDITIONS AND RESTRICTIONS

COUNTY OF NEW HANOVER LINKSIDER TOWNHOUSES

THIS DBECLARATION, made this the 23rd day of April, 1985, by SUGGS AND
BARREISON, INC., a Delaware corporation, authorized to do business in the
State of North Carolina, hereinafter referred to as “DECLARANI™;

ENOW ALL MEN BY THESE PRESENIS:

THAT WHEREAS, the DECLARANI is the fee simple owner of a certain tract of
real property located in Federal Point Township, New Hanover County, North
Carolina, as hereinbelow defined; and

WHEREAS, the DECLARANT desires to establish certain restrictions, cove-
nants and conditions with respect to the use, enjoyment and ownership of the
hereinbelow defined property for the purpose of protecting the value and
desirability of the hereinbelow defined property, and which shall run with the
said property, and which shall be binding on all parties having any right,
title or interest in said property, or any parcel thereof. their heirs,
devisees, personal representatives, successors and assigns, and which shall
inure to the benefit of each owner thereof;

NOW, THEREFORE, with respect to all of the hereinbelow defined property
and for the purposes stated hereinabove, the DBECLIARANT does hereby declare
that all of the hereinbelow defined property shall henceforth be held, sold,
and conveyed subject to the following Articles of Covenants, Conditions and

Restrictions.
ARTICIE I.

DEFINITIONS

For the purposes of these Articles of Covenants, Conditions and Restric-
tions the following definitions shall apply:

1. "DECIARANI™ - shall mean and refer to SUGGS AND HARRELSON, INC., a
Delaware corporation duly authorized to do business in the State of North
Carolina, and/or its successors in interest.

2. "ASSCCIATION® - shall mean and refer to LINKSIDER TOWNHOUSE CWNERS'
ASSOCIATION, a nonprofit corporation organized pursuant to the laws of the
State of North Carolina with its principal office being located in the County
of New Hanover, State of North Carolina, and/or its successors in interest.

3. “"PROPERTY" - shall * mean and refer to all of the real property
subject to this Declaration, described as follows:

BEING located within Federal Point Township, New Hanover
County, North Carolina, and being all of LINKSIDER TOWN-
HOUSES, all sections, as appears on maps of the same,
recorded or to be recorded in the New Hanover County,
North Carclina Registry, a total composite layout of all
sections being attached hereto as Exhibit "A."
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Upon the recording of any map of any phase or section of LINKSIDER
HOUSES in the New Hanover County Registry, said phase or section and any
present and future owners of any lot shown on any said maps shall autamatic—
ally become subject to the provisions of this Declaration of Articles of
Covenants, Cornditions and Restrictions.

4. "LOT" - shall mean and refer to any one of those parcels of real
property, developed as part of LINKSIDER TOWNHOUSES and designated beginning
with number 1 and extending consecutively upward and shown upon the maps of
the property referred to hereinabove.

5. "TOWNHOUSE" - shall mean and refer to any one of the 72 single-
family residential dwellings constructed within LINKSIDER TOWNHOUSES, all

sections.
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6. "OWNER® - shall mean and refer to any one of those persons, fimms,
corporations, or other entities who hereafter shall purchase, and/or are
conveyed, and/or hold a fee simple title to any lot and townhouse, including
contract sellers, but excluding the DECLARANT, and those holding or acquiring
such title merely as security for the performance of any obligation.

7. "CQOMMON ELEMENTS™ - shall mean and refer to:

(a) all of the real property located within the property which is
not a lot; and

(b) all of the improvements on the real property described in
Paragraph (a} hereinabove, including, but not limited to:

(i) the pavements for drives and parking areas;
(ii) all lawns, trees, shrubs and other vegetation;

(iii) all drainage and sewer pipes and other such
facilities located upon or under the common elements;

(iv) all utility installments, fixtures and facilities of
whatever nature, including, but not limited to, such
facilities, fixtures and installations for electric—
ity, lighting and water located upon, under or for
the benefit of the common elements;

{v) all other apparatus, equipment and installations
existing upon, beneath or for the benefit of the
camon elements, of whatever nature or kind.

8. "DEVEIOPMENT" - shall mean and refer to LINKSIDER TOWNHDUSES, all
sections, which shall consist of all of the Property, which the DECLARANT has
subdivided into any number of lots and the commn elements, plus the improve-
ments to the common elements, as described hereinabove. Each of the lots shall
be improved by the DECLARANT by the construction thereon of a townhouse; each
townhouse being a separate, detached and independent dwelling; except, how-
ever, said townhouses shall be clustered in groups of townhouses. Each cluster
of townhouses shall share and enjoy a cammon roof and a common concrete slab,
with one inch of continual air space existing from roof to slab between the
interfacing outer fire walls of each townhouse located within one of the above
referred to clusters. The common elements, with the improvements constructed
thereon by the DECLARANT, shall be conveyed to and owned by the Association.
The development shall be a private residential community and all of the
Property, and all of the improvements thereon, shall be private property and
nothing in these Articles, nor in the recording of any map or deed pursuant
hereto, shall dedicate (or be deemed to dedicate) to public use any of the
Property, or the improvements therecn.

ARTICLE II.
LINKSIDER TOWNHOUSE OWNERS' ASSOCIATION

1. PURPQSE: LIMNKSIDER TOWNHOUSE OWNERS' ASSOCIATION is a nonprof it
corporation organized pursuant to-the Nonprofit Corporation Act of the State
of North Carolina; the Articles of Incorporation for which are recorded in the
New Hanover County, North Carolina Registry, in Book 1285, =t Page 581; the
purpose of said corporation being the establishment of a private owners
association for the owners of the lots and townhouses in the residential
development known as LINKSIDER TOWNHOUSZ and to provide the essential
services necessary to preserve, protect, maintain, and care for the develop-
ment known as LINKSIDER TOWNHOUSES to the mutual benefit of all owners of lots
and townhouses therein, all as outlined hereinbelow, and more particularly
described in the Articles of Incorporation of said Association :nd the By-Laws
thereof.

2.  MEMBERSHIP: There shall be one menbership in the Association for
each lot in the development, and no others. Each membership shall be appurte-
nant to the ownership of a lot and townhouse in the development, and may not
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be severed or transferred separate or apart fram the transfer of the lot and
townhouse to which it is appurtenant. For the purposes of this Article, the
DECLARANT shall be deemed an owner so long as it owns any lots and townhouses
in LINKSIDER TOWNHOUSES.

3. OWIERSHIP: The Association shall be conveyed by the DECLARANT and
shallmmiﬁfeealloftrecmrmelmtsofﬂmepmperty,arﬂallofﬂle
improvements thereon. Additionally, the DECLARANT hereby grants to the
Association an easement of ingress, egress and regress over and upon each lot
and townhouse for the purpose of performing the exterior and roof maintenance
to the townhouses as more particularly described hereinbelow.

4. MANAGFMENT AND CONTROL: Subject to the provisions of Article IIT of
this Declaration, the affairs of the Association shall be governed, managed
arxicontrolledbythe Board of Directors, electedbythenﬂrbershlpaspro-
vided in the Association's By-lLaws, the terms and provisions of which are
incorporated herein as if fully set forth.

5. POWERS, PRIVILEGES, RIGHTS AND OBLIGATIONS: The Association, in
oxdertoﬁ;lflllthegzrposes for which it has been formed, as stated in its
Articles of Incorporatlm named hereinabove, shall have and possess, and shall
perform and exercise the following powers, privileges, rights and duties:

(a) RULE MAKING: The Association shall, from time to time, make
and amend, pursuant to the provisions of its By-Laws, reason-
able rules and regulations governing the owners' use and
enjoyment of their townhouses, lots, the commwon elements and
the improvements thereon;

MAINTENANCE The Association shall be respons:.ble for the
upkeep, maintenance, protection, preservation, repairs, recon-
struction and/or replacement of (i) the common elements, (ii)
all improvements and any additions to the cammon elements,
(iii) the asphalt shingle roofs of the townhouses, and (iv) the
exteriors and appointments to the townhouses; provided, how-
ever, that in the event that any of the above is necessitated
by the willful act or active or passive negligence of any
owner, his family, guests, invitees or tenants, then the cost
of the same shall legally be the personal obligation of said
owner and if not paid to the Association upon demand, may be
added to the annual assessment levied against said owner's lot
and townhouse, as said assessment is defined hereinbelow;

INSURANCE: The Association shall obtain and maintain, to the
extent cbtainable, the following: .

(i) FIRE INSURANCE with extended coverage, vandalism and
mallc.lms mischief endorsements insuring all improve-
ments upon the comon elements and all townhouses
(including the bathroam and kitchen fixtures ini-
tially installed therein by the DECLARANT, but not
inclwding furniture, furnishings, or other personal
property supplied or installed by owners or tenants
of owners) and covering the interests of the Associa-
tion, the Board of Directors and all owners and their
mortgagees or beneficiaries under deeds of trust, as
their respective interests may appear:;

Flood Insurance covering all of the lots and town-
houses, if required or deemed necessary by the
Association;

Public Liability Insurance in such limits as the
Board of Directors of the Association may, fram time
to time, determine necessary covering each member of
the Board of DPirectors, each officer of the Associa-
tion, the Association and each owner of a lot and
townhouse; such public liability insurance shall also
cover cross-liability claims of one insured against
another;
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such other insurance as the Board of Directors may
determine is necessary for the protection of the
development, the Association, its directors, officers
and members.

the owners of townhouses and lots shall not be
prohibited from carrying other insurance for their
own benefit provided that such policy shall contain
waivers of suhtogat:.onarﬂfurtherprmded that the
liability of the carriers issuing insurance obtained
by the Association shall not be effected or dimin—
ished by reason of any such additional insurance
obtained by any owner of a townhouse and 1lot in the
development.

Initizl Assessment. At the time of conveyance of
title to the owner by the Declarant, the owner of
each such lot shall pay, as a special assessment, an
amonmt equal to the annual hazard and flood insurance
premium imputable to the lot or lot's owner, to be
camingled with the other general funds of the
Association.

(d) Assessments, Liability, Lien and Fnforcement. The Association
has heretofore been given the authority to administer the operation and
management of the cammon areas of the property, it being recognized that
the delegation of such duties to one entity is in the best interests of
the owners of all residential lots and townhouses in LINKSIDER TOWN-
BOUSES. Teo properly administer the operation and management of the
cammon areas, the Association will incur, for the matual benefit of all
the owners of residential lots and townhouses, costs and expenses same-
times herein referred to as "commn expenses". To provide the funds
necessary for such proper operation, management and capital improvement,
the Association has heretofore been granted the right to make, levy and
collect assessments against the members of the Association and their
residential lots and townhouses. ‘In furtherance of this grant of author-
ity to the Association to make, levy and collect assessments to pay the
costs and expenses for the operation of, the management of, and for
capital improvements to the cammon areas, which for the purpose of these
Articles shall be deemed to include, ut not be limited to, the exteriors
and roofs of all buildings in LINKSIDER TOWNHQUSES and all other improve-
ments, the following shall be operative and binding upon the owners of
all residential lots and townhouses:

(1) Creation of the Lien and Personal Obligation of Assessments:
THE DEVELOPER, for each lot owned within the property, and each
awner of any lot, by acceptance of a Deed therefor, whether or
not it shall be so expressed in such deed, is deemed to cove-
nant and agree to pay to the Association:

(i) anmal assessments or charges, and

(ii) special assessments for capital improvements or special
assessments as established by the Board of Directors of
the Association, such assessments to be established and
collected as hereinafter provided.

The annual and special assessments, together with the interest,
costs, and reasonable attorney's fees, if any, shall be a
charge on the lots and shall be a continual lien upan each lot
against which they are levied. Each such assessment, together
with interest, costs and reasanable attorney's fees, shall also
be the personal obligation of the person or entity who is the
owner of such lot at the time when the assessment falls due.
The personal obligation for delinquent assessments shall not
pass to any successor in title unless expressly assumed by him,
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Purpose of Assessments: The assesaments levied by the Associa-
tion shall be used exclusively to proamte the recreation,
health, safety and welfare of the residents of the property and
in particular for the maintenance, repair and replacement of
any and all improvements made to the common areas, exteriors
and roofs of all buildings in LINKSIDER TOWNHOUSES, as well as
the acquisition and maintenance of any and all other oommon
areas of the property, including the costs of repairs, re-
paving, replacements and additions, the cost of labor, equip-
ment, materials, management and supervision, the payment of
taxes assessed against any of the cammon areas, utility ser-
vices and the procurement and maintenance of insurance as may
be deemed necessary by the Board of Directors.

Maximm Annual Assessments: The maximm annmual assessments for
each caler - year shall be established by the Board of Direc-
tors and may be increased by the Board of Directors for any
calendar year without approval by the membership by an amount
not to exceed ten percent (10%) of the maximum annual assess-
ment of the previous year. The maximum anmial assessment for
any calendar year may be increased WITHOUT LIMIT by a vote of
two-thirds (2/3) of the members who are voting in person or by
proxy at a meeting called for this purpose.

Special Assessments for Capital Improvements: In addition to
the annual assessments authorized above, the Association may
levy, in any calendar year, a special assessment for the
purpose of defraying in whole or in part, the costs of any
construction, reconstruction, repair, replacement or repaving
of a capital improvement to the cammon areas, exteriors and
roofs of any buildings in LINKSIDER TOWNHOUSES, including
fixtures and personal property related thereto, provided that
any such assessment shall have the assent of two-thirds (2/3)
of the vote of the members who are voting in person or by proxy
at a meeting duly called for this purpose. All special assess-
ments shall be fixed to the uniform rate for all lots and may
be collected on a monthly basis.

Notice and Quorum for any Action Authorized Under Sections (d)
(3)_and (4): Written notice of any meeting called for the
purpose of taking any action authorized under (3) and (4) shall
be sent to all members not less than ten (10) days nor more
than sixty (60) days in advance of the meeting. At the first
such meeting called, the presence of members or of proxies
entitled to cast sixty percent ({60%) of all votes of the
menbership shall constitute a quorum. If the required quorum
is not present, another meeting may be called subject to the
same notice requirement, and the required quorum at the subse-
quent meeting shall be one-half ()} of the required quorum of
the preceding meeting. No such subsequent meeting shall be
held more than sixty (60) days following the preceding meeting.

Rate of Annual Assessment: Annual and special assessments must
be fixed at a uniform rate for all lots and shall be collected
on a monthly basis. The bocks and records of the Association
will be kept in such a manner that it is possible to determine
and ascertain such sums as are expended by the Association for
the development, improvement, maintenance and upkeep of all
conmon area facilitics, exteriors and roofs as set forth
herein; provided, however, that due to the fact that THE
DEVELOPER shall not make any use whatsoever of any of the
camon areas, exteriors and roofs other than as is necessary
for the development, marketing and selling of lots in LINKSIDER
TOWNHOUSES, no lots owned by THE DEVELOPER shall be assessed
for either annual or special assessments.

Date and Coamencement of Annual Assessments; Due Dates: The
annual assessments provided for herein shall be collected on a
monthly basis and shall cammence as to all lots on the first
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day of Jammary, 1984, and thereafter as to owners other than
THE DEVELOPER on the first day of the month following the
conveyance of a lot to any such owner. The first anmal
assessment shall be adjusted according to the maber of months
remaining in the calendar year. At least thirty (30) days in
advance of each anmial assessment, the Board of Directors shall
fixthemntofﬂxearmlass&smmttoeverymnrmbject
thereto. The due date shall be established by the Board of
Directors. The Association shall, upon demand, and for a
reasonable charge, furnish a certificate signed by an officer
of the Association setting forth whether the assessments on a
specified lot have been paid.

Effect of Nonpayment of Assessments; Remedies of the Associa-
tion: Any assessment not paid within thirty (30) days after the
due date shall bear interest from the due date at the highest
rate allowed by North Carolina law. 'The Association may bring
an action at law against the owner personally obligated to pay
the same or foreclose the lien against the lot or townhouse and
interest, costs, and reasonable attorney's fees of such action
or foreclosure shall be added to the amount of such assessment.
No owner may waive or otherwise escape liability for +he
assessment provided for herein by nomise of any of the common
areas or abandomment of his lot.

Lien: The lien herein granted unto the Association shall be
enforceable fram and after the time of recording a claim of
lien in the public records of New Hanover County, North Car-
olina, which claim shall state the description of the lot
encumbered thereby, the name of the record owner, the amount
due and the date when due. The claim of lien shall be record-
able any time after default and the 1lien shall continue in
effect until all sums secured by said lien as herein provided
shall have been fully paid. Such claims of lien shall include
only assessments which are due and payable when the claim of
lien is recorded, plus interest, costs, attorney’s fees,
advances to pay taxes and prior encumbrances and interest
thereon, all as above provided. Such claims of lien shall be
signed and verified by an officer or agent of the Association.
Upon full payment of all sums secured by such claim of lien,
the same shall be satisfied of record. The lien provided for
herein shall be subordinated to the lier of any first mortgage
or Deed of Trust and any person, firm, corporation or other
entity acquiring title to any lot by virtue of any fcreclosure,
deed in lieu of foreclosure or judicial sale, shall be liable
and obligated only for assessments as shall accrue and become
due and payable subsequent to the date of acquisition of such
title, and it -shall not be liable for the payment of any
assessments which were in default and delinquent at the time it
acquired such title. In the event of the acquisition of title
to a lot by foreclosure, deed in lieu of foreclosure or judi-
cial sale, any assessment or assessments as to which the party
so acquiring title shall not be liable shall be absorbed and
paid by all owners of all lots as a part of the camwon ex-
penses, although nothing herein contained shall be construed as
releasing the party liable for such delinquent assessment from
the payment thereof or the enforcement of collection of such
payment by means other than foreclosure.

Effect of Default in Payment of Ad Valorem Taxes or Assessments
for Public Improvement by the Association: Upon default by the
Association in the payment to any qovermmental authority
entitled thereto of any ad valorem taxes levied against any of
the cammon areas owned by the Association or assessments for
public improvements to the common areas, which default shall
continue for a period of six (6) months, each owner of a lot in
the Development shall become personally obligated to pay to the
taxing or assessing govermmental authority a portion of such
unpaid taxes or assessments in an amount determined by dividing
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taxes and/or assesmtsri’:eﬂ:egovenmtalauﬂm—
the total mmber of lots in the property. If such sum
owner thirty (30) days following the receipt
amount doe, then said sum shall become a
timing lien on the lot of the then owner, his heirs,
devisees,_perml representatives and assigns, and the taxing

(e) Upon the sale of one undred percent (100%) of the lots in
mm,mmmﬂm,mmﬂkﬁll
turn over control of the Owners Association to the Board of Direct-
ors to be elected by the membership in accordance with the By-Laws
of the Association. Until such time, however, THE DEVELOPER shall
elect the Board of Directors of the Association.

ARTICLE III.

" THE CAPE HOMEOWNERS' ASSOCTATION

In addition to LINKSIDER TOWNHOUSE OWNERS' ASSOCIATION referred to in
Article II hereof, the DECIARANT has heretofore created and established
THE CAPE HOMBOWNERS' ASSOCIATION for the purpose of maintaining the common
areas, streets and entrances to and in THE CAPE, all sections, phases and
subdivisions. Every owner of any lot in LINKSIDER TOWNHOUSES shall
autamatically become a member of THE CAPE HOMEOWNERS' ASSOCIATION upon the
purchase of his lot:

(@} Membership and Voting Rights. The qualifications for membership
in THE CAPE ROMEOWNERS' ASSOCIATION, the manner of admission to
membership in said Association, the manner of termination of
such membership, and the voting rights of the members of said
Association are set forth in the Articles of Incorporation of
the Association, which are recorded in Book 1234, at Page 1970
of the New Hanover County Registry, the provisions of said
Articles being incorporated herein by reference.

Assessments, Liability, Lien and Enforcement. The authority in
the Association to assess, levy and collect assessments are
identical to those created and established for THE CAPE,
Section 2-B, as provided for in that certain Declaration of
Restrictions for THE CAPE, Section 2-B, as recorded in Book
1244, at Page 1207 of the New Hanover County Registry. The
terms and provisions of paragraph Twenty First (b}, and all
subparagraphs of said Declaration of Restrictions are hereby
incorporated herein by reference.

r

ARTICLE IV,
THE CWNERS

Every ¢owner of a fee simple title to a lot and townhouse within the
development shall be deemed to own, possess and have accepted:

(a) The membership(s) in the Associations appurtenant to his lot(s)
amd townhouse(s) ;

(b} An undivided equal interest with all other owners, for each
membership in the Association owned, in the Associations and
all of their assets;

An easement of enjoyment, equal to that of all other owners, in
ard to the common elements, subject to:

(i) the right of the Associations to charge reasonable
admission and other fees for the use of any of the
camon elements;
the right of the Associations to suspend the voting
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rights and the right to the use of any of the common
eimtsbyanyomerforanypericdduringwhichany
assessment against his lot remains unpaid; and for a
period not to exceed sixty (60) days for any infrac-
tion of the published Rules and Requlations of the
Associations governing the use and enjoyment of the
canmon elements;

the right of the Associations to dedicate or transfer
all or any part of the comon elements for such
purposes and subject to such conditions as the
Associations may determine, acting by and pursuant to
the provisions of their duly emacted By-Laws.

the right of the Associations to enact reasonable
Rules and Requlations governing the use and enjoyment
of the comon elements and the improvements thereto;

the right of any owner to delegate in accordance with
the By-Laws of the Associations, his right of enjoy-
ment to the camon elements and its facilities to
members of his family, his tenants or contract
purchasers who reside on the property.

The duty of complying with and abiding by all of the provisians
of these Articles, the By-Laws of the Associations and the
Rules and Requlations of the Associatioms.

ARTICLE V.

THE DECLARANT

In addition to all other rights, powers and privileges reserved herein to
the DECLARANT, the DECLARANT further:

(a)

Reserves the right and power to appoint or designate the
members of the Board of Directors of the Associations until
either:

(1) the date on which 100 percent of the townhouses and lots
within the development have been sold by the DECLARANT and
paid for, or

December 31, 1994,

whichever date first occurs. Until said date occurs the
DECLARANT, acting by and through its appointees or desig-
nees, shall-have absolute control of the Associations and
their affairs, and no action taken by the membership of
the Associations pursuant to this Declaration or the
By-Laws of the Associations shall have any effect whatso-
ever without the prior written approval of the DECLARANT,
acting by and through said appointees or designees. Upon
either of the above referenced dates, the presidents of
the Associations shall follow the procedures cutlined in
the By-Laws of the Associations for the transition of
ocontrol of the Associations from the DECLARANT to the
membership of the Associations;

Reserves the right absolutely to change, alter or redesignate
the allocated, planned, plated or recorded use or designation
of any of the property (so long as the DECLARANT retains title
to said property) including, but not limited to, the right to
change, alter or redesignate road, utility and drainage facili-
ties and easements, and to change, alter or redesignate such
other present and proposed amenities or facilities as may, in
the sole judgment and discretion of the DECLARANT be necessary
or desirable;
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(c} Reserves unto itself a perpetual, alienable and releasable
easement and right on, over and under the ground to erect,
maintain and use electric and teleghone poles, wires, cables,
oconduits, sewers, water mains and other suitable equipment for
the comveyance and use of electricity, telephone, television
and cable facilities, gas, sewer, water, or other public
conveniences or utilities on, in or over any of the property.
These easements and rights expressly include the right to cut
any trees, bushes, ar shrubbery, make any gradings of the soil,
or to take any other similar actions reasonably necessary in
the opinion of the DECIARANT to provide econamical and safe
utility installations;

Reserves the right to subject the property to contracts with
electric, telephone, cable television, and other utilities for
the installation of underground cables, wires, pipes or other
necessary conduits, for utilities, any of which may require an
initial payment and continuing monthly payments for the use
thereof by the owners of lots and townhouses within the de-—

velopnent.
ARTICIE VI.

EASEMENT

In the event that any lot or townhouse shall encroach upon any of the
cammon areas and facilities, or any other lot or townhouse, for any reason not
caused by the purposeful or negligent act of the lot or townhouse owner, or
agents of such owner, then an easement appurtenant to such lot or townhouse
owner shall exist for the contimance of such encroachment upon the cammon
areas and facilities or upon a lot or townhouse for so long as such encroach-
ment shall naturally exist; and, in the event that any portion of the cammon
areas ard facilities shall encroach upon any lot or townhouse, then an ease-
ment shall exist for the contimuance of such encroachment of the common areas
and facilities upon amy lot or townhouse for so long as such encroachment
shall natiwally exist. If any lot or townhouse or comwon areas and facilities
shall be partially or totally destroyed as a result of fire or other causalty,
or as a result of condemnation or eminent domain proceedings and if upon
reconstruction of such lot or townhouse and/or common areas and facilities in
accordance with this Declaration, there exist encroachments of portions of the
cammon areas and facilities upon any lot or townhouse or of any lot or town—
house upon any other lot or townhouse or upon any portion of the conmon areas
and facilities, then such encroachments shall be permitted and a valid ease—
ment for the maintenance thereof shall exist so long as such encroachments
shall naturally remain.

ARTICLE VII.

* GENERAL PROVISIONS

ENFORCEMENT: The Associations, the DECLARANT or any owner, shall have
the right to enforce, by any proceeding at law or in eguity, all of the
conditions, ,covenants and restrictions of these Articles, and any and all
liens hereinafter imposed pursuant to the provisions of these Articles.
Failure by the Associations, the DECLARANT or any owner to enforce any of the
above shall in no event be deemed a waiver of the right to do so thereafter.
In addition to the foregoing, the DECLARANT shall have the right, whenever
there shall have been built on any lot any structure which is in violation of
these Articles, the By-Laws or the Rules and Requlations of the Associations,
to enter upon said lot where swh violation exists, and summarily abate or
remove the same at the expense of the owner, if after thirty (30) days written
notice of such violation it shall not have been corrected by the owner. Any
such entry and abatement or removal shall not be deemed a trespass.

INVALIDATION: The invalidation of any one of the covenants, conditions
or restrictions contained in these Articles by any Court, agency or legisla-
ture shall in no way affect any of the other covenants, conditions or restric-
tions contained in these Articles, and they shall remain in full force and
effect.
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DURATION AND AMENIMENT: All covenants, conditions or restrictions

tives, heirs, devisees, successors and assigns, and shall inure to the benefit
of the same, for the temm of twenty (20) years, cammencing with the date these
Articles are recorded in the New Hanover County Registry, after which temm
these Articles shall be autamatically extended for successive periods of ten
(10) years, unless seventy-five percent (753) of the then owners agree to
revoke the same and do so by an instrument signed by seventy-five percent
(75%) of the then owners and recorded in the New Hanover County, North Car-
olina Registry. These Articles may be amended during the first twenty (20)
years by an instrument signed by not less than ninety percent (90%) of the
owners and recorded in the New Hanover County Registry; and thereafter by an
instrument signed by not less than seventy-five percent (75%) of the owmers
and recorded in the New Hanover County Registry. The word "owner™ as used in
this Paragraph is intended to include the DECIARANT as well as the owners of
lots and townhouses, but not those having an interest in any of the property
for thé purpose of securing the performance of any cbligation.

GENDER: The use of the masculine gender in these Articles shall be
deanedtom'hﬂeﬂlefeninimgerﬂerarﬂﬂtene\rhergaﬂermﬂﬂleuseofﬂme
singular shall be deemed to include the plural whenever the context so re-
quires.

CAPTINS: The captions herein are inserted anly as a matter of conve-
nience and for reference, and in no way define, limit the scope of these
Articles, or the intent of any provision thereof.

INCORPORATION: All of the powers, duties, privileges, cbligations and
rights of the Associations, their Boards of Directors, officers, menbers, the
DECLARANT and all others who may hereafter own, hold or have any right, title
or interest in or to the property or any portion thereof all as set forth in,
and all other provisions of, the duly enacted By-Laws and Rules and Requla-
tions, and all duly adopted amendments, modifications and repeals thereof, of
the Associations are incorporated herein by reference and are made a part
hereof as if fully stated herein.

IN WITNESS WHERECF, SUGGS AND HARRELSCN, INC., the DECIARANT', has caused
this Declaration to be signed in its corporate name by its President and
attested by its Assistant Secretary and sealed with its corporate seal, all
the day and year first above written.

SUGGS AND HARRELSON, INC.
ATTEST:
r

A(s?s;f(;// /74 §¢% ~ BY: &OM’“

v/ ¢/ PRESIDENT

ZARE (ORT

CAROLINA

COUNTY OF NEW HANOVER

1, (?)(L(L /A C{nuj/ , a Notary Puplic in and for the
State and County aforesaid do hereby certify that el Joiiap s
personally appeared before me this day and acknowledged that _ he is Adsistant
Secretary of SUGGS AND HARRELSON, INC., a corporation, and that by authority
duly given and as the act of the corporation, the foregoing instrument was

10
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signed in its name by its '2 president, sealed with its corporate seal
and attested by self as Jts Assistant Secretary.

WITNESS my hand and notarial seal this the __J3:.f day of (ga“& .

1985.

B. ¢

/e /e

s, .
v, “Tesaanent” &
wWOVER L0

s gue

?
STATE OF NORTH CAROLINA
COUNTY OF NEW HANOVER

The foregoing Certificate of Dale B. Covil
are duly registered at the date and time and in the Bock and Page shown on the
first page hereof.

This the 24 day of _Apri) . 1985,

REBECCA P. TUCKER, Register of Deeds for
New Hanover County, North Carolina

=
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BY-LARS
oF
LINKSIDER TOWHNOUSE OWNERS' ASSOCIATION

ARTICIE 1.

Geperal Provisions

= : These are the By-laws of LINKSIDER TOWHNOUSE
OWNERS' ASSOCIATION, a nonprofit corporation organized pursuant to the laws of
the State of North Carolina; the Articles of Incorporation for which have been
recorded in Book 1285, at Page 581, of the Office of the Register of Deeds of
New Hanover County, North Carolina.

- : The provisions of these By-law. supplement
and are enacted pursuant to the provisions of the above referenced Articies of
Incorporation and that certain Declaration of Articles of Covenants, Condi-
tions and Restrictions applicable to that residential development more partic-
ularly described as follows:

BEING all of LINKSIDER TOWNHOUSES located within the Federal Point
Township, New Hanover County, North Carolina, and being the same as
appears on maps of LINKSIDER TOWNHOUSES, all Sections, recorded or
to be recorded in the Office of the Register of Deeds of New
Hanover County, North Carolina.

The provisions of said Declaration are incorporated herein and made a part
hereof as if fully set forth.

N - :+ These By-Laws shall, in conjunction with the
above referenced Articles of Incorporation and Declaration, govern the af-
fairs, rights, privileges, duties and cbligations of the Association, all
owners, the Declarant, all mortgagees, beneficiaries under Deeds of Trust,
Lessees and occupants of all lots and townhouses, their employees and all
others who may use or enjoy any of the property known as LINKSIDER TCWNHOUSES,
any section, and the acceptance of a Deed for or conveyance of, or the suc—
ceeding to title to, or the entering into a lease for, or the actual occupancy
of, or use of a lot, townhouse, the common elements or any of the improvements
thereon by any of the above shall constitute an acceptance by the same of the
provisions of these By-Laws, the Rules and Regqulations enacted pursuant hereto
and the provisions of the herein above referenced Declaration, and an agree—
ment to comply and abide by the same.

SECTION 4, — PRINCIPAL OFFICE: The principal office of the Associction
and of the Board of Directors shall be located at 725 Wellington Avenue,
Wilmington, New Hanover County, North Carolina 28401.

ARTICIE II,

Menbership
N - N: The Association shall have any number of
menberships. Each membership shall be appurtenant to and shall not be severed
from the fee simple ownership of a lot and townhouse within the development.
The rights, duties, obligations, powers and privileges appurtenant to each
membership shall be exercised by the fee simple owner of the lot and townhouse
to which such membership is appurtenant. Any devise, contract for the sale
of, Deed, or other means of conveyance of any lot and townhouse within the
development shall be deemed to include the appurtenant menbership in the
Association. No portion of the rights, privileges, powers, duties or obliga-
tions appurtenant to each membership in the Association may be sold, trans-

ferred or otherwise disposed of, except as part of a sale, transfer or other
disposition of the lot and townhouse to which such membership is appurtenant.

- ¢ The Secretary of the Association shall maintain at
the principal office of the Association a register of all of the current
owners of memberships in the Association and the mailing address of each owner
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and of all mortgagees or beneficiaries under Deeds of Trust of all lots and
townhouses.

- : Each membership shall be entitled to one (1)
vote in all matters of the Association requiring a vote of the membership. If
a menbership is owned by one (1) person his right to vote shall be established
by the record title to his lot and townhouse. If a menbership is owned by more
than one (1) person, or is under lease, the person entitled to cast the vote
for such membership shall pe designated by a certificate signed by all of the
record owners of such membership and filed with the Secretary of the Associa-
tion. If a membership is owned by a corporation, the person entitled to cast
the vote for that membership shall be designated by a certificate signed by
the President or Vice President and attested by the Secretary or the Assistant
Secretary of such corporation and filed with the Secretary of the Association.
If a membership is owned by a partnership, whether general or limited, or a
joint venture, the certificate designating the voting member shall be signed
by all partners or joint venturers, as the case may be. Such ocertificates
shall be valid until revoked or superceded by a subsequent certificate or
until a change occurs in the ownership of the menbership concerned. A cer-
tificate designating the person entitled to cast the vote of a membership may
be revoked by any owner of such menbership. If such a certificate is not on
file, the vote of such membership shall not be considered in determining the
requirements for a quorum nor for any other purpose under these By-Laws.

- ¢t In the event
that any lot and townhouse are conveyed by mortgage or by Deed of Trust, then
the rights, duties, obligations, powers and privileges appurtenant to the
membership appurtenant to such lot and townhouse shall be exercised by the
owner of the equity in the lot and townhouse, and not by the mortgagee under
any mortgage or the trustee or beneficiary under any Deed of Trust against
such lot and townhouse,

N - : Subject to the provisions of Article VI of
these By-Laws, the annual meetings of the Association shall be held on the
last Saturday in March of each succeeding year unless such date shall occur on
a legal holiday, in which event, the meeting shall be held on the next

succeeding business day. The purpose of the annual meeting shall be for the
election of the Directors of the Association for the succeeding year and for
the transaction of any and all business of the Association as may properly
come before the meeting.

N - : It shall be the duty of the President to
call a special meeting of the membership if so directed by resclution of the
Board of Directors or upon a petition calling for a special meeting presented
to the Secretary of the Association and signed by at least twenty-five percent
(25%) of the owners of memberships in the Association. The notice of any
special meeting shall state the time, place and purpose of the meeting. No
business shall be transacted at a special meeting except as stated in the
notice.

= : The Secretary shall mail to each owner
of a menbership in the Association notice of each annual or special meeting of
the membership at least ten (10) days but not more than sixty (60) days prior
to such meeting, stating the purpose thereof as well as the time and place
where it is to be held. Said notice shall be mailed to the address which the
owner of each membership has designated to the Secretary and maintained by the
Secretary on his current register of owners. The mailing of a notice of a
meeting in the manner provided in this section shall be considered service of
notice.

N - : If any meeting of the membership
cannot be held because a quorum has not attended, a majority of the membership
who are present at such meeting, either in person or by proxy, may adjourn the
meeting to a time not more than forty-eight (48) hours from the time the
original meeting was called.

SECTION 9, - QUORIM: A quorum at all membership meetings shall consist
of persons representing and entitled to cast the vote appurtenant to at least

fifty-one percent (51%) of the menberships in the Association. The acts
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a;mvedbyamajorityofﬂ\evotespresentataneetingatwhidaaqmrunis
present shall constitute the acts of the membershi » except when approval by a
greabermmberofmmhersisrequiredbytheneclaration, these By-Laws or by
law; but those present at any meeting, though less than a quorum, may adjourn
said meeting to a future time.

SECTION 10. — PROXIES: The vote appurtenant to each membership may be
castbytjepersondesignatedasentitledtomstsrhmtebyprm:y. The
designation of any such proxy slmllbemdeinwritirgtoﬂmeSecretary, and
shallberevmableatanytimebywrittmnoticetoﬂESem'etathythem
of the membership to which said wote is appurtenant. Such praxy shall be valid
only for the particular meeting designated in the proxy and most be filed with
the Secretary before the appointed time of the meeting or any adjourrment of
such meeting.

SECTION 11. - PIACE OF MEETINGS: Meetings of the Association's member—
ship shall be held at the principal office of the Association or at such other
suitable place convenient to the membership as may be designated by the Board
of Directors.

SECTION 12. - ORDER OF BUSINESS: The order of business at all meetings
of the Association shall be as follows: (a) roll call; (b} proof of notice of
meeting; (c) reading of minutes of preceding meeting; (d) reports of officers:
(e) reports of Board of Directors; (f) reports of committees; (g} election of
mambers of the Board of Directors, if necessary; (h) unfinished business; and
(i) new business.

ARTICLE III.

Board of Directors

The property, affairs and business of the Association shall be managed by
the Board of Directors; provided, however, that the provisions of this Article
are subject to the provisions of Article VI of these By-Laws.

SECTION 1. - NUMBER, TERM OF OFFICE AND UALTFICATIONS: The mumber
constituting the Board of Directors shall not be fewer than Five (5). Each
Director shall continue in office until the anmal meeting of the membership
held next after his election and until his successor shall have been elected
and qualified or until his death or until he shall resign or shall have became
disqualified or removed from office. Directors need not be residents of the
State of North Carolina, nor year— ¥ recidents of the development; pro-
vided, however, that each Director shall be an owner ar spouse of an owner in
the development and in the case of partnership owners, shall be a member or
employee of such partnership, and in the case of corporate owners, shall be an
officer, shareholder, or employee of such corporation, and in the case of
fiduciary owners, shall be the fiduciary, or an officer or employee of such
fiduciary.

SECTICN 2. - ELECTION OF DIRBCTORS: The election of the Board of Direc-
tors shall be conducted in the following manner: (a) election of Directors
shall be held at the annual meeting of the membership; (b) nominations for
Directorships shall be made fram the floor by the membership or by the Board
of Directors; (c¢) the election shall be by written ballot {unless dispensed
with by wnanimous consent) and by a plurality of the votes cast, each person
representing a membership entitled to vote being entitled to cast one (1) vote
for each of as many naminees as there are Directorships to be filled. There
shall be no cumulative voting.

SECTION 3. - REMOVAL OF DIRBCTORS: Any Director may be removed by concur-
rence of two-thirds (2/3rds) of the votes of the membership of the Association
present at a special meeting of the membership called for the consideration of
such removal. The vacancy in the Board of Directors so created shall be
filled by the members of the Association at the same meeting.,

SECTION 4. - ORGANIZATIONAL MEETING: The organizational meeting of a
newly elected Board of Directors shall be held within ten (10) days of their
election at such place and time as shall be fixed by the Directors at the
meeting at which they were elected, and no further notice of the organiza-
tional meeting shall be necessary.
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SECTICN 5. - REGULAR MFETINGS: Regular meetings of the Board of Direc-
tors may be held at such time and place as shall be determined from time to
timebyamajorityofmenmbersofﬂleBoardofDirectors,h:tatleasttm
(2) Mneetin;sshallbeheldmmingeadxfiscalyear.bbtimofthereguhr
meetjngsofﬂ\eﬂoardofDirectorss!mllhegivmhoeammd)erofﬂnBoard
of Directors, by personal delivery, mail or telegraph, at least five (5)
busi:msdayspriortothedaynmndformdlmetixgs.

SECTION 6. — SPECIAL MEFTINGS: Special meetings of the Board of Direc-
tors may be called by the President of the Association on five (5) business
days notice to each member of the Board of Directors, given by mail or tele-
graph, which notice shall state the time, place and purpose of the meeting.
Special meetings of the Board of Directors shall be called by the President or
Secretary inlikema:merandmlikemticesmthewrittenrequestofany
member of the Board of Directors.

SECTION 7. - WAIVER OF NOTICE: Any member of the Board of Directors may
atanytinemivemtioeofanymeetingoftheBoardofDirectors,inwriti.ng,
andsuchwaivershallbedeeuedequivalarttothegivingofsu&mtioe.
AtterﬂancebyanmberofﬂleﬁoardofDirectorsatanyneetingofﬂleBoard
shall constitute a waiver of notice by him of the time and place thereof. If
allofthemenbersofﬂmeﬂoardofDirectorsarepresentatanyneetingofﬂle
Board, no notice shall be required and any business may be transacted at such
meeting.

SECTION 8. - (UORUM: At all meetings of the Board of Directors a major-
ity of the members thereof shall constitute a quorum for the transaction of
business, and the votes of a majority of the menbers of the Board of Directors
present at such a meeting at which a quorum is present shall constitute the
decision of the Board of Directors. If at any meeting of the Board of Direc-
tors there shall be less than a quorum present, a majority of those present
may adjourn the meeting from time to time. At any such adjourned meeting at
which a quorum is present any business which might have been transacted at the
meeting originally called, may be transacted without further notice.

SECTICN 9. - COMPENSATION: No member of the Board of Directors shall
receive any campensation fram the Association for acting as such.

SECTION 10. - JOINDER IN MEETING BY APPROVAL OF MINUTES: The joinder of
a Director in the action of a meeting by signing and concurring with the
minutes of that meeting shall constitute the presence of such Director at such
meeting for the purpose of determining a quonm.

SECTION 11. - PRESIDING OFFICER AT DIRBECTORS' MEETINGS: The presiding
officer of a Directors' meeting shall be the President of the Association. In
the absence of the presiding officer the Directors present shall designate one
(1) of their mmber to preside.

SECTION 12, — ORDER OF BUSINESS AT DIRECTORS' MEETINGS: The arder of
business at Directors® meetings shall be: (a) the calling of the roll; (b)
the proof of due notice of the meeting; (c) reading and disposal of any
wmapproved minmutes; (d) the reports of officers and camiittees; (e) the
election of officers; (f) unfinished business; (g) new business; and (h)
adjourmment.

SECTION 13, - POWERS AND DUTIES: The Board of Directors shall have the
powers and duties necessary for the administration of the affairs of the
Association except such powers and duties as by law or by these By-Laws may
not be delegated to the Board of Directors by the membership of the Associa-
tion. The powers and duties to be exercised and performed by the Board of
Directors shall include, but shall not be limited to, the following:

a, the operation, care, upkeep and maintenance of the common
elements and the inprovements thereon;

b.  the care, upkeep and maintenance of the roof of each cluster of
townhouses and the exterior surfaces of all townhu:ises;
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C. the determination of the amounts required for the operation,
maintenance, care and upkeep of the roofs and exteriors of the townhouses and
of the common elements and the improvements thereto, and the amounts required
for the general operation of the Association;

d. the levying and collection of the assessments from the menber-
ship owners;

e. the employment and dismissal of personnel as necessary for the
efficient maintenance of the development and operation of the Association;

f. the adoption and the amendment of rules and regulations gov—
erning the operation of the Association and the use and enjoyment of the
townhouses and the common elements;

g. the opening and maintaining of bank accounts on behalf of the
Association and designating the signatories required therefor;

h. the purchasing, leasing or otherwise acquiring in the name of
the Association or its designee, corporate or otherwise, on behalf of all
menbers of the Association, lots and/or townhouses offered for sale or lease;

i. the purchasing of townhouses and/or lots at foreclosure or
other judicial sales in the name of the Association, or its designee, corpo-
rate or otherwise, on behalf of the membership;

J- the selling, conveying, leasing, mortgaging of, voting the
votes appurtenant to (other than for the election of members of the Board of
Directors), or otherwise dealing with the lots and townhouses acquired by, and
subleasing lots and townhouses by the Board of Directors on behalf of the
mebership of the Association;

k. the organizing of the corporations to act as designees of the
Board of Directors in acquiring title to or leasing lots and tosnhouses by the
Board of Directors on behalf of the membership of the Association;

1. the purchasing and maintaining of insurance for the 1lots,

townhouses, common elements and the improvements thereto pursuant to the
provisions of these By-Laws; .

m. the making of repairs, additions and improvements to, or
alterations of, the property, and repairs to and restoration of the property,
in accordance with the other provisions of these By-Laws, after damage or
destruction by fire or other casualty, or as a result of condemmation or
eminent domain proceedings;

n. the appointing of committees to be composed of menbers of the
Association to aid in governance of the Association in such numbers and for
such specific purposes as the Board may determine necessary arxd proper;

o. the adoption of a seal for the Association;

p. the enforcing of the dbligations of the menbers of the Associ-
ation, allocating income and expenses of the Association and doing anything
and everything else necessary and proper for the sound management of the
Association;

qg. the levying of fines or expenses against the members of the
Association, allocating income and expenses of the Association;

r. the borrowing of money or oehalf of the Association when
required in connection with the operation, care, upkeep or maintenance of the
lots, townhouses, common elements and the inprovements thereon; PROVIDED,
HOWEVER, that (i) except for borrowing funds to purchase insurance, the
consent of at least seventy-five percent ({75%) of the entire menbership,
obtained at a special called meeting duly called and held for such purpose in
accordance with the provisions of these By-laws, shall be required for the
borrowing of any sum in excess of $2,500.00, (ii) no lien to secure payment of
any sum borrowed may be created on any of the lots and townhouses without the
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written consent of each owner thereof or on any of the common elements or the
improvements thereon without the consent of at least seventy-five percent
(758%) of the entire membership, obtained at a special called meeting duly
called and held for such purpose in accordance with the provisions of these
By-laws, and (iii) the owner of any townhouse and lot will not be liable for
payment of any portion of any such loans.

s, adjusting and settling claims under insurance policies cbtained
pursuant to the By-Laws and executing and delivering releases on settlements
of such claims on behalf of all lot and townhouse owners, all holders of
mortgages, Deeds of Trust or other liens on the lots and townhouses and all
owners of any other interest in the property.

- : The members of the
Board of Directors shall not be liable to the Association or any of its
menbers for any mistake of judgment, negligence, or otherwise, except for
their own individual willful misconduct or bad faith. The members of the
Association shall indemnify and hold harmless each menber of the Board of
Directors against all contractual liability to others arising out of contracts
made by the Board of Directors on behalf of the Association unless any such
contract shall have been made in bad faith or contrary to the provisions of
the Articles of Incorporation, the Declaration or these By-laws. It is
intended that the members of the Board of Directors shall have no personal
liability with respect to any contract made by them on behalf of the Associa—
tion. It is also intended that the liability of any menber of the Association
arisiny out of any contract made by the Board of Directors or out of the
indemnity in favor of the members of the Board of Directors shall be limited
to such proportions of the total liability thereunder as his interest in the
Association bears to the interest of all members of the Association in the
Association. Every agreenent made by the Board of Directors on behalf of the
Association shall provide that the members of the Board of Directors are
acting only as agents for the Association and shall have no personal liability
thereunder {except as members of the Association), and that each menmber of the
Association's liability thereunder shall be limited to such proportion of the
tetal liability thereunder as his interest in the Association bears to the
interest of all members in the Association in the Association.

N - : The Board of Directors shall cbtain ade-
quate fidelity bonds for all officers and employees of the Association. The
premiums on such bonds shall constitute an expense of operating the affairs of
the Association.

ARTICLE 1V,
Officers

N - : The principal officers of the Association
shall be the President, the Vice President, the Secretary and the Treasurer,
all of whom shall be elected by the Board of Directors. The Board of Direc—
tors may appeoint an Assistant Treasurer and Assistant Secretary, and such
other officers as in its judgment may be necessary. The President and Vice
President nust be members of the Board of Directors. All other officers need
not be members of the Board of Directors or of the Association.

'ION - : Officers shall be elected annually by
the Board of Directors at the organizational meeting of each new Board of
Directors and shall hold office at the pleasure of the Board of Directors and
until their successors are elected.

— RE : Upon the affirmative vote of a majority
of the members of the Association or menbers of the Board@ of Directors, any
officer may be removed, either with or without cause; and his successor may be
elected at any regular meeting of the Board of Directors or at any special
meeting of the Board of Directors called for such purpose,

N - G : The President shall be the chief executive
officer of the Association. He shall preside at all meetings or the member-
ship and at all meetings of the Board of Directors. He shall have all of the
general powers and duties which are incident to the office of President of a
corporation organized under the Business Corporation Laws of the State of

6
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North Carolina, including, but not limited to, the power to appoint from among

themaxbershipanycxmnitteewlﬂd\hedeemappmpriateboassistinﬂxe
conduct of the affairs of the Association.

shall take the place of
ident shall be absent or

If neither the President or Vice President is able to act, the
Board of Directors shall appoint some other member of the Board of Directors
to act in the place of the President, on an interim basis, The Vice President
shall also perform such other duties as shall fram time to time be imposed
upon him by the Board of Directors or by the President.

SECTION 6. - SECRETARY: The Secretary shall keep the minutes of all
meetings of the membership and the Board of Directors; he shall have charge of
all books, papers, accounts and records of the Board of Directors as the Board
of Directors may direct; and he shall, in general, perform all of the duties
incident to the office of Secretary of a corporation organized under the
Business Corporation laws of the State of North Carolina.

SECTION 7. - TREASURER: The Treasurer shall have the responsibility for
Association funds and securities and shall be responsible for keeping full and
accurate financial records and books of accounts showing all receipts and
disbursements, and for the preparation of all required financial statements.
He shall be responsible for the deposit of all monies and other valuable
effects in the name of the Board of Directors, in such depositories as may
fram time to time be designated by the Board of Directors, and he shall, in
general, perform all of the duties incident to the office of Treasurer of a
corporation organized under the Business Corporation laws of the State of
North Carolina.

SECTION 8. - COMPENSATION: No officer shall receive any campensation
fram the Association for acting as such.

SECTION 9. - EXBCUTION OF INSTRUMENTS: All instruments, including, but
not limted to, agreements, contracts, Deeds or leases of the Association
shall be executed in the name of the Association by the President or Vice
President and attested to by the Secretary or Assistant Secretary of the
Association. All checks of the Association are to be executed by such person
or persons as may be designated by the Board of Directors.

ARTICIE V.

Operation of the Association

SECTION 1. - RULE MAKING: The Board of Directors shall pramilgate and
establish, pursuant to the provisions set out hereinbelow, reasonable rules
and requlations governing the use, enjoyment, maintenance, repair of and
additions or alteraticns to the lots, townhouses, cammon elements and the
improvements thereon.

Subsection 1.1. - PROCEDURES: The Board of Directors, or a rule
making committee specifically appointed by the President, shall
formulate reasonable rules and regulations, or amendments or modifi-
cations thereto, to be proposed to the membership of the Associa-
tion. Such proposals may be considered by the mambership of the
Assoclation for adoption either at the annual meeting of the member—
ship or at a special meeting of the menbership called by the
President specifically for the consideration of the adoption of such
proposals. All such proposals shall be stated in writing and sent to
the owners of the memberships in the Association in any notice of
the special meeting called for the consideration thereof, or at
least fifteen (15) days prior to the annual meeting of the member-
ship of the Association at which they will be considered. At such
meeting such proposed rules and requlations shall be considered new
business of the Association. In order to be adopted as rules and
regulations, amendments or modifications thereof, of the Association
such proposed rules amd requiations must receive assent trom
seventy-five percent (75%) of the votes of the entire menbership of
the Association present in person or by proxy at such meeting.
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Subsection 1,2. - AMENDMENT, MODIFICATION, ADDITIONS OR REPFAL: In
addition to the above, any menber of the Associa tion may propose a
modification, amendment, addition to or repeal of any and all rules
and regulations of the Association by stating the same in writing to
the Board of Directors. If any such member shall have obtained to
such proposal the signatures of at least twenty-five percent (25%)
of the membership owners in the Association, then the Board of
Directors shall submit such proposal to the Association at the next
amual meeting of the Association for consideration or at a special
meeting of the Association called pursuant to a request therefor
made in such proposal when submitted to the Board of Directors.
Moption of any such proposal shall be as stated in Subsection 1.1.
hereinabove.

Subsection 1.3. - PROHIBITIONS: No rule or requiation, nor amend-
ment, modification, addition to or repeal of any or all of the rules
and regulations of the Association shall discriminate against any
townhouse and lotmmeroragainstanytmﬂmseandlotorgmxpof
townhouses and lots unless the owners thereof so affected shall
consent in writing; nor shall any of the above change any townhouse
or lot nor the share in the caumon elements appurtenant to it, nor
shall any of the above increase any owner's share in the cammn
expenses of the Association nor change the voting rights of any
member unless the owner of the mewbership appurtenant to the lot and
townhouse so affected and all record owners of liens thereon shall
join in the execution of such rule, regulation, amendment, modifica-
tion, addition to or repeal of the same.

Subsection 1.4. - RECORDING: A copy of all rules and regulations or
amendments, additions, modifications to or repeals of rules and
requlations of the Association shall be certified by the President
and Secretary of the Association as having been duly adopted by the
Association and shall be effective fram the date the same is re—
corded in the Office of the Register of Deeds of New Hanover County,
North Carolina.

SHCTION 2, - INSURANCE: The Board of Directors shall be required to
cdbtain and maintain, to the extent possible, the following insurance:

Subsection 2.1. - FIRE INSURANCE with extended coverage, vandalism
and malicious mischief endorsements, insuring all improvements upon
the cammon elements and all townhouses (including the bathroam and
kitchen fixtures initially installed therein by the Declarant, but
not including furniture, furnishings or other personal property
supplied or installed by owners or tenants of owners) and covering
the interests of the Association, the Board of Directors, and all
owners and their mortgagees or beneficiaries under Deeds of Trust,
as their respective interests may appear, in an amount at least
equal to the full replacement value of all structures insured,
without deduction for depreciation; each of said policies shall
contain a North Carolina standard mortgage clause in favor of each
mortgagee or beneficiary under a Deed of Trust of a townhouse and
lot which shall provide that the loss, if any, thereunder shall be
payable to such mortgagee or beneficiary under Deed of Trust as its
interest may appear; subject, however, to the loss payment provi-
sions in favor of the Board of Directors hereinafter set forth.

Subsection 2.2, - FLOOD INSURANCE covering all of the lots and
tosmhouses when required or deemed necessary.

Subsection 2.3. -~ PUBLIC LIABILITY INSURANCE in such limits as the
Board of Directors may, from time to time, determine covering each
member of the Board of Directors, each officer of the Association,
the Association and each owner of a lot and townhouse; such public
liability coverage shall alsoc cover cross-liability claims of one
insured against another.

Subsection 2.4. Such other insurance as the Board of Directors may
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determine is necessary for the protection of the development, the
Association, its Directors, officers and members.

Subsection 2,5, — PREMIUMS: The premiums for all such insurance
shall be an annual expense of the Association, and as such, shall
constitute a portion of the annual assessment to be levied against
each member of the Association pursuant to the provisions of these

By-Laws.

i - ¢ All such insurance policies
shall provide that adjustment of loss shall be made by the Board of
Directors and that the net proceeds thereof shall be payable to the
Board of Directors.

0 Ol — WAlLVER "

All policies of physical damage insurance contain waivers of
subrogation and waivers of any defense based on coinsurance or other
insurance or of invalidity arising from any acts of the insured and
of prorata reduction of liability, and shall provide that such
policies may not be cancelled or substantially modified without at
least ten (10) days' prior written notice to all insureds, including
all mortgagees and beneficiaries under Deeds of Trust. Duplicate
originals of all policies of physical damage insurance and all
renewals thereof, together with proof of payment of premiums, shall
be delivered to all mortgagees or beneficiaries under Deeds of Trust
at least ten (10) days prior to expiration of the then current
policies. Prior to obtaining any policy of fire insurance or any
renewal thereof, the Board of Directors shall obtain an appraisal
from a fire insurance company or otherwise of the full replacement
value of the townhouses and improvements to the common elements,
without deduction for depreciation, for the purpose of determining
the amount of fire insurance to be effected pursuvant hereto.

i - ' : The owners of townhouses and
lots shall not be prohibited from carrying other insurance for their
own benefit provided that such policies shall contain waivers of
subrogation and further provided that the liability of the carriers

issuing insurance obtained by the Board of Directors shall not be
affected or diminished by reason of any such additional insurance
carried by any townhouse and lot owner.

i = : Until the first regular
meeting of the Board of Directors following the first annual meeting
of the membership of the Association, the Board of Directors shall

cbtain and maintain all such insurance in the following amounts:

a. Fire insurance in an amount of not less than $60,000
per townhouse, and

b. Public liability insurance in an amount of not less than
Five Hundred Thousand Dollars ($500,000.00) covering atl
claims for personal injury arising out of one occurrence,
and not less than One Hundred Thousand ($100,000.00)
bollars covering all claims for property damage arising
out of one occurrence.

boecti R_RECONSTRUCTION AFTER CASUALTY: In the
event of damage to or ction of any or all of the townhouses in
any cluster of townhouses and/or improvements to the cammon elements
as a result of fire or other casualty (UNLESS EIGHTY-FIVE PERCEND
[85%] OR MORE OF SUCH TOWNHOUSES ARE DESTROYED OR SUBSTANT'TALLY
DAMAGED AND OWNERS OF EIGHTY-FIVE PERCENT [85%) OR MORE OF THE LOTS
AND TOWNHOUSES IN SAID CLUSTER DO NOT DULY AND PROMPTLY RESOLVE TO
PROCEED WITH REPAIR OR RESTORATION), the Board of Directors shall
arrange for the prompt repair and restoration of all damaged
improvements (including any damaged townhouse, and the kitchen and
bathroom fixtures initially ingtallad thorcin by the DeClaiaii, bul
not including any wall, ceiling or floor decorations or coverings or
other furniture, furnishings, fixtures, equipment or other personal
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property installed or supplied in said townhouse by the owner(s]
thereof), and the Board of Directors shall disburse the proceeds of
all insurance policies to the contractors engaged in such repair and
restoration in appropriate progress payments. Any cost of such
repair and restoration in excess of the net insurance proceeds
received by or payable to the Board of Directors shall constitute a
common expense of the Association.

If eighty-five percent (85%) or more of the townhouses in any
cluster of townhouses are destroyed or substantially damaged and the
owners of eighty-five percent (85%) of the lots and townhouses do
not duly and promptly resolve to proceed with repair or restoration
of such damaged improvements, all of the property in the cluster
shall be subject to an action for partition at the suit of any owner
of any such townhouse, in which event the net proceeds of the sale,
together with the net proceeds of all insurance policies shall be
divided by the Board of Directors among all of the owners of town—
houses in said cluster in proportion to their respective ownership
interest in said cluster, after first paying out of the share of
such owner the amount of any unpaid liens on his lot and townhouse,
in the order of the priority of such liens.

In the event of a repair or restoration of the improvements to the
property and in the event that the net proceeds of insurance re—
ceived by or payable to the Board of Directors shall exceed the cost
of such repair or restoration, then such excess shall be paid by the
Board of Directors to all owners of townhouses and lots in propor—
tion to their respective interests in the cluster after first paying
out of the share due each owner such amwunts as may be required to
reduce unpaid liens on such owner's lot and townhouse in the order
of priority of such liens.

Whenever in this Subsection the words “promptly repair® or “"proupt
repair® are used, it shall mean repairs are to begin not more than
sixty (60) days from the date of receipt of the Board of Directors
of proceeds of insurance on account of such damage or destruction,
whether or not sufficient to pay the estimated costs of such work.
Wherever the words "promptly resolve® are used hereinabove, it shall
mean not more than sixty (60) days from the date the Board of
Directors notifies the interested members of the Association that it
holds proceeds of insurance on account of such damage or destruction
and that such proceeds are not sufficient to pay the estimated costs
of such work, as the case may be.

SEOCTION 3, — MAINTENANCE: The Board of Directors shall provide for the

upkeep, care, preservation, protection and maintenance of the common elements
and the inprovements thereon as well as the exterior surfaces and the roofs of
the townhouses, as follows:

d. repair and repave, when necessary, all pavements existing upon
the property;

b. repair, reconstruct, replace, maintain and provide for the
safety of all pilings and walkways;

C. upkeep, maintain and preserve all grasses, lawns, trees,
shrubs, gardens and other vegetation maintained upon the common elements;

d. repair, replace and care for the shingles on the roof of all
townhouses;

e. paint, repair, replace and care for all gutters, downspouts,
exterior building surfaces and other exterior materials of the townhouses and
all of the improvements located upon the common elements; and

f. repair, reconstruct, repaint, maintain and keep safe any and
2ll cther isprovemenis, of whalever nature, made to the common elements.

10
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i = ¢+ For the purpose solely of
performing all of the above described main ¢+ etc., the Association,
through its duly authorized agents or employees, shall have the right, after
reasonable notice to any and all owners concemed to enter upon any lot, the
exterior of any townhouse or the rcof thereof at any reasonable hour on any
day.

i = ' : All maintenance, repairs,
replacements and care for the lots and townhouses, not hereinabove provided
for, whether structural or nonstructural, ordinary or extraordinary, of
whatever nature or kind, shall be performed by the owner (s} of such lot and
townhouse in such need of repair at said owner's sole cost and expense. In
addition, any maintenance, repair, replacement, etc., to any of the common
elements, any of the improvements thereon, the exteriors of the townhouses or
the roofs of the townhouses caused by the negligence, misuse, neglect or
willful act of any owner, his family, tenants, guests or invitees shall be
performed by the Association at the sole cost and expense of said owner; said
cost and expense therefor to be added to said owner's annual assessment.

<ubsection 3.3. - EXPENSE: All maintenance, repair, reconstruction,
replacement, etc., as outlined hereinabove, is to be performed by or through
the Board of Directors and the cost and expense thereof shall, except as
provided in Subsection 3.2. hereinabove, be an annual expense of the Associa-

tion.

N - : The Board of Directors shall, from time
to time, and at least annually, prepare a budget for the Association, deter-—
mining the projected annual costs to the Association of performing all of the
duties of and fulfilling all of the obligations of the Association. These
costs shall include all of the costs incurred by the Association in the
performance of those duties and obligations outlined in the Articles of
Incorporation, the Declaration of Articles of Covenants, Conditions and
Restrictions applicable to the development, and Article III., Section 13., ard
Article V. of these By-Laws, as well as the costs necessary for the efficient
management of the Association (including amounts for an operations reserve and
a capital improvements reserve, if deemed necessary by the Board of Direc—
tors). The budget, so prepared, shall be submitted to the megbership of the

Association for approval at the annual meeting of the membership. The proposed
budget must be approved by a vote of at least fifty-one percent (51%) of the
votes of the entire membership of the Association, represented in person or by
proxy at such meeting.

i = : After approval of the pro—
posed budget of the Association, the Board of Directors shall assess
each lot and townhouse within the development for an equal amount of
the projected anmnuwal costs to the Association as described herein-
above. The Board of Directors shall cause the Secretary of the
Association to provide each member of the Association a statement of
the annual assessment against his lot and townhouse in writing,
stating the date payment thereof is due at least thirty (30) days
prior to the due date. All assessments shall be due and payable on
the date and in such installments, if allowed, as the Board of
Directors may determine.

i - + The nature
and enforcement of the collection of assessments is set forth in
Article II of the Declaration of Articles of Covenants, Conditions
and Restrictions pertaining to'The Cape Townhouses, as recorded in
the New Hanover County Registry.

i - : The lien for unpaid assessments
provided for hereinabove shall be subordinate to the lien of any
first mortgage or first Deed of Trust against any lot and townhouse.

- ¢ The Board of Directors shall keep
detailed records of the action of the Board of Directors, minutes of the
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neeti:gsofﬂn&:ardofbirectom,nﬂxmtaofﬂxemethqsofﬂemﬂ:ership
of the Association and financial records and bocks of account of the Associa—
tion, including a chromological listing of receipts and expenditures, as

as a separate account for each townhouse and lot which

shall contain the amount of each anmual assessment, and other assessments,
against each lot and townhouse, the date when due, the amount paid thereon,
and the balance remaining unpaid. A written report summarizing all receipts
arﬂewmnse;ofﬂehssociatimslmllhemﬂezedbyﬂeﬁoardofDirectorsto
all members of the Association at least semi-anmually. In addition, an anmal
report of the receipts and disbursements of the Association shall be rendered
by the Board of Directors to all mewbers of the Association who have requested
the same, pramptly but after the end of each fiscal year. Each member of the
Association shall be permitted to examine all of the books and accounts of the
Association at reasonable times on business days, but not more than once a
month.

SECTICN 6. — OONDEMNATI(N: In the event of a taking in condemmation or
byeminentttmainofpartofalloftheproperty, the aware made for such
tak_ingshallbepayabletotheﬂoardofDirectors,arﬂtl‘teBoardofDirectors
shall disburse the net proceeds of such aware in the
required to distribute insurance proceeds where
ratimofﬂledmage,asprwidedintlmByb -

ARTICLE VI.

Declarant Control

UNTIL ALL LOTS AND TOWNHOUSES IN THE DEVELOPMENT HAVE BEEN SOID BY THE
DECLARANT, SUGSS ™I & » INC., AND PAID FOR, OR UNTIL DECEMBER 31,
1994, WHICHEVER DATE FIRST OCCURS, THE BOARD OF DIRECTORS OF THE ASSOCIATION
SHALL OONSIST OF SUCH DIRECTORS, GFFICERS OR EMPLOYEES OF THE DECLARANT AS
SHALL. HAVE BEEN DESIGNATED BY THE DECLARANT AND ALL OF THE AFFAIRS OF THE
mmmsmmmmmmmmmmmms,m
HINDERANCE FROM ANY OF THE MEMBERS OF THE ASSOCIATICN. FURTHER, UNTIL ALL
LOTS AND TOWNHOUSES IN THE DEVELOPMENT HAVE REEN SOILD BY THE DECLARANT AND
PAID FOR, M) MEMBER OF THE ASSOCIATION SHALL HINDER THE DECLARANT'S CONSTRUC—
TION AND MARKETING OF UNSOLD AND UNFINISHED TOWNHOUSES.

(NCE THE ABOVE REFERENCED DATE OCCURS, THE PRESIDENT OF THE ASSOCIATION
SHALL IMMEDIATELY CALL. A SPECIAL MEETING OF THE MEMBERSHIP OF THE ASSOCTATION
FOR THE PURPOSE OF THE RESIGNATION OF THE DIRECTORS AND OFFICERS OF THE
ASSOCIATION WHO ARE EITHER DIRBCTORS, OFFICERS OR EMPIOYEES OF THE DBECLARANT
MMMWOFAMWWDWMOFFIMWMMW,
WHO SHALL PROMPTLY ASSUME ALL OF THE POWERS, PRIVILEGES, RIGHTS AND DUTIES OF
THE ASSOCIATION AS SET FORTH IN THESE BY-LAWS. THEREAFTER, THE FIRST ANNUAL
MEETING OF THE MEMBERSHIP OF THE ASSOCIATION SHALL BE HELD AS PROVIDED IN
ARTICLE 1II., SECTION 5., OF THESE BY-LAWS. UNTIL THE ABOVE REFERENCED DATE
CCCURS, NO ACTION TAKEN BY ANY OR ALL OF THE MEMBERS OF THE ASSOCIATION SHALL
HINDER OR OONTROL ANY ACTION TAKEN BY THE DECLARANT IN DEVELOPING THE PROP—
ERTY, SELLING LOTS AND TOWNHOUSES THEREIN, OR GOVERNING AND MANAGING THE
ASSOCIATION, AND, FURTHER, ANY AND ALL ACTION TAKEN BY THE MEMBERSHIP OF THE
ASSCCIATION PURSUANT TO THESE BY-LAWS SHALL BE SUBJECT TO THE PRIOR WRITTEN
APPROVAL OF THE DECLARANT.

ARTICLE VITI,

Parliamentary Rules

Robert's Rules of Order (latest edition) shall govern the conduct of all
Association meetings, not in conflict with the Articles of Incorporation, the
Declaration of Articles of Covenants, Conditions and Restrictions, and these
By-laws,

ARTICLE VIII.

Amendients

These By-Laws may be amended in the following manner: (a) any menber of
the Association may propose any amendment or modification to these By-Laws by

12

Byars dacuson & Mnis

W MINGTON, NORTH CaROLina 28402 Orar




B PALE

1285 1131

submitting the same in writing to the President of the Association,

order to qualify for consideration by the Association, any such amendment or
modification must be signed by at least twenty-five percent (25%) of the
owners of the memberships in the Association; (¢} upon receipt of such pro-
posed amendment or modification, the President of the Association shall
immediately follow the procedures outlined hereinabove under Article II.,
Section 6., entitled SPECIAL MEETINGS; {d) any such proposed amendment or
undificatiminordertobecmeapartoftheseay-l.awsmstbeappro\redby
seventy-five percent (75%8) of the wotes of the entire membership of the
Association present in person or by proxy at such meeting; provided, however,
that no amendment or modification shall discriminate against any owner, any
townhouse, lot class or group of owmers, townhouses or lots unless all of the
owners so affected so consent; and further, no amendment or modification shall
change any lot, townhouse mrtheshareintheamumelenentsapp;rtetnnt
thereto, nor increase any owner's assessment, nor change the voting rights of
any members mnlesstheownerorownersofthemmbershipsarlotsandtmn—
houses so affected and all holders of liens against such owner's or owners'
lots and townhouses shall approve in writing such amendment or modification.
No amendment or modification shall change or alter any of the provisions of
Article VI. hereinabove unless signed and approved by the authorized officers
of the Declarant.

ARTICLE X.

Miscel laneous

SECTION 1. - NOTICES: All notices to the Board of Directors shall be
sent by registered mail, return receipt requested, to the principal office of
the Board of Directors. All notices to owners shall be sent by i
mail, return receipt requested, to such addresses as may have been
by such owners in writing to the Secretary of the Association.
mortgagees of or beneficiaries under Deeds of Trust against lots and town-
houses shall be sent by registered mail, return receipt requested, to their
respective addresses designated by them in writing to the Secretary of the
Association. All notices, if received, as proven by the return receipt, shall
be deemed to have been given when mailed, except notices of change of address
which shall be deemed to have been given when received.

SECTION 2. ~ WAIVER OF NOTICE: Whenever any notice which is required to
be given to any member, Director or officer of the Association by the provi-
sions of the North Carolina Nonprofit Corporation Act, the provisions of the
Article of Incorporation, the Declaration of Articles of Covenants, Conditions
and Restrictions or these By-Laws, is waived in writing, signed by the person
or entities entitled to such notice, whether before ar after the time stated
therein, such shall be equivalent to the giving of such notice.

SECTION 3. - INVALIDITY: The invalidation of any provision of these
By-laws by any court, agency, or legislature shall in no way affect the
validity of any other provision of these By-Laws, and the same shall remain in
full force amd effect.

SECTION 4. - CAPTI(NS: The captions herein used are inserted only as a
matter of convenience and for reference and in no way define, limit or de-
scribe the scope of these By-Laws, or the intent of any provision thereof.

SECTION 5. - GENDER: The use of the masculine gender in these By-Laws
shall be deemed to include the feminine gender and the neuter gender and the
use of the singular shall be deemed to include the plural, whenever the
context so requires.

SECTION 6. — WAIVER: No restriction, condition, obligation or provision
contained in these By-Laws shall be deemed to have been abrogated or waived by
reason of any failure to enforce the same, irrespective of the mamber of
violations or breaches thereof which may OCcur.

SECTION 7. - FISCAL YEAR: The fiscal year of the Association shall be
the calendar year.

SECTICN 8. - SEAL: The seal of the Association shall be in such forn as
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IN WITNESS WHERECF, thePresidentoftheAsmciatimarﬂﬂ!eSecretaxy
thereofdoherebyceztifythatthisisatruecopyofﬂxedulyena By-Laws
of LINKSIDER TOWHNOUSE OWNERS' ASSOCIATION, this 23, day of ‘ol
1985 4

{(Attach Corporate Seal) .

I, /(\(l,&t, /5 dC'L«_I/ » a Notary Public in and

for ﬂ'ﬁStatea:ﬂ&xmty aforesaid, do hereby certify that

e b Knerpts psF ‘personally appeared before me

this day and acknowletiged that he is thelSecretary of LINKSIDER TOWHNOUSE

OWNERS' ASSOCIATION, a North Carolina Nonprofit Corporation, and that by

authority duly given and as the act of, the corporation, the foregoing instru-

ment was signed in its name by ito"President, sealed with its corporate seal,
and attested by “A.,.~ self as its Secretary.

o .

(gv‘imessnyha:ﬂaxﬂmtarialstarporseal, this the 23..C day of
-tﬁ(u/(, r 198\5-_ -

4

My Cammission Expires: C\ At (io— w

NOTARY PUBLIC

hi//t:l‘?(ﬁ
ra >

STATE OF NORTH CAROLINA

New Hanover County
The Foregomg Certificate of
Dale B, Cavil

_A No Public

is certtfied to be correct.

This the__p4_day of APEH——JQ -85
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STATE OF NORTH CAROLINA RULES AND REGULATIONS

oF
QOUNTY OF NEW HANOVER IMIDERWSEGQ@S'MWIG\I

KNOW ALL MEN BY THESE PRESENTS:

The following Rules and Requlations governing the use and enjoyment of
the lots, townhouses, common elements and the improvements thereon in the
development known as LINKSIDER TOWNHOUSES, al
same being recorded, or to be recorded, in
have been duly enacted by LINKSIDER TOWNHOUSE OWNERS '
definitions of the terms used herein are the same as
certain DECLARATION OF ARTICLES OF OOVENANTS, CONDITIONS AND RESTRICTIONS

applicable to the development recorded in Book /Z-¢5”, at Page 107  in
the Office of the Register of Deeds of New Hanover County, North Carolina.

I. The Rules and Regulations governing the use and enjoyment of the
lots and townhouses are as follows:

a. All townhouses shall be used for single-family residential
purposes only. WNo industry, business, trade, occupation or profession of any
kind, commercial, religious, charitable, educatiomal or otherwise, designed
far profit, altruism or otherwise, shall be conducted, maintained or permitted
within any townhouse.

b. No lot or townhouse shall be subdivided, or its boundaries
changed, by any owner; nor shall any portion of any lot or townhouse be sold,
transferred, assigned or LEASFD separate and apart from the whole thereof.

c. Each lot and townhouse owner shall prevent the development of
any unsanitary, unsightly or unkempt conditions on his lot or within his
townhouse which would tend to substantially decrease the beauty of the de-
velopment or destroy the enjoyment of the same by all of the owners thereof.

d. No lot and townhouse owner shall use or permit the use of his
lot and townhouse or any of the camon elements or the improvements thereon in
such a manner that would increase the rate of insurance upon any of the

property.

e. No lot and townhouse owner shall make or permit any immoral,
improper, offensive or unlawful use of his lot and townhouse or any of the
coamanon elements or the improvements thereon. Additionally, no use or practice
shall be permitted on or within any of the property which shall be a source of
annoyance to the Declarant or any of the owners in the development or which
interferes with the peaceful possession and proper use of the property by any
of its residents,

f. Each lot and townhouse owner shall cbserve and obey all valid
laws, zoning and subdivision ordinances and regulations and all requlations of
all governmental bodies having jurisdiction over the property.

g. No lot and townhouse owner shall make any structural addition,
alteration or improvement in or to his lot and townhouse without the prior
written consent thereto of the Board of Directors. The Board of Directors
shall have the obligation to answer any written request by an owner for
approval of a proposed structural addition, alteration or improvement on such
owmer's lot or to such owner's townhouse within thirty (30) days after the
submission of such request, and failure to do so within the stipulated time
shall constitute a consent by the Board of Directors to the proposed addition,
alteration or improvement. Approval or denial of any suwch addition, altera-
tion or improvement may be based upon any grourd the Board of Directors deems
sufficient or necessary. Any application to any governmental authority for a
permit to make an additional, alteration or inprovement in or to any lot or
townhouse shall be executed by the Board of Directors. The Board of Directors
shall not be liable to any contractor, subcontractor or materialman or to any
person sustaining personal injury or property damage, for any claim arising in
connection with such addition, alteration or improvement. The provisions of
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this Rule and Regulation shall not apply to'al’!yt'lot or townhouse which shall
have been initially sold by the Peclarant and paid for.

h. Each lot and townhouse owner shall permit a right of access to
hislotarﬂtunﬂmned:mingmasmabledayl'ghtlnnsbyanypersmmrﬂw—
rized by the Board of Directors only for the fo ing:

(1) to make inspections of the townhouse structure and
wiring;

(ii) to correct any condition originating in the towmhouse
and threatening another townhouse or any of the
cammon elements;

to make any and all necessary repairs to the town—
houses, which such repairs are the responsibility of
the Association;

to install, alter or repair mechanical or electrical
services to the townhouses or the common elements and
the improvements thereon;

to correct any condition which violates the provi-
sionsofanymrtgageordeedoftrustoovermg
another lot and townhouse.

Requests for such entry shall be made in advance and such entry shall be
scheduled for a time reasonably convenient to the owner. However, in case of
an emergency, such right of entry shall be immediate, whether the owner is
present at the time or not.

i. Each owner of a lot and townhouse shall be responsible for the
maintenance of and repair of his townhouse, whether such pertains to struc-
tural or nonstructural, ordinary or extraordinary maintenance and repair
(other than maintenance of and repair of the asphalt shingle roof and exter-
iors of the townhouses, which are the responsibility of the Association and
other than repair necessitated by any cause covered by any of the casualty
insurance carried on the lots and townhouses by the Association).

3. Each owner of a lot and townhouse shall be legally responsible
for any and all damage to any other lot and/or townhouse and to any of the
common elements, or the improvements thereon caused by the willful or negli-
gent act of such owner, his family, guests, invitees or tenants.

k. Without limiting in any way any of the foreguing, each owner of
a lot and townhouse shall abide by the following specific Rules and Requla-
tions in using and enjoying his lot and townhouse:

{i) the walkways in front of the townhouses and the
entranceways to the townhouses shall not be ob-
structed or used for any purpose other than ingress
to and egress fram the townhouses;

no exterior of any townhouse shall be decorated or
painted by any owner in any manner without prior
consent of the Board of Directors, as outlined in
Rule g. hereinabove;

no article shall be hung or shaken fram the doors or
windows or placed upon the exterior window sills of
the townhouses;

nothing shall be swept or thrown or be permitted to
be swept or thrown from any townhouse or from the
doors and windows thereof;

no shades, awnings, window guards, ventilators, fans
or air corditioning units or devices shall be used in
or about the lots or townhouses, except as shall have
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'285 ,'3&mamovedbythenoazdofbimctors,inamor-
dmncewithﬂleprocadlmesmtlinedinhﬂeg.herein-
above;

all garbage and refuse fram the townhouses shall be
deposited with care in garbage containers intended
for such pwrpose only at such times and in such
manner as the Board of Directors may direct;

no animals, domesticated or undamesticated, shall be
kept or housed on any lot or in any townhouse or on
oraboutanyofthecme_lmtsortheinprove—
ments thereto, without the prior written approval of
a:ﬂmlyupmtheaxﬂitionsallmdbytheﬂoardof
Directors, given or made in accordance with the
provisions of Rule g. hereinabove;

msignsofv&xatevernamrearﬂmm‘:ﬁowdisplaysof

r
or its agents, to place “For Sale", "For Rent" or
"For lease™ signs on any unsold or uocalpied lots
and townhouses and the right is hereby reserved for
any mortgagees or beneficiaries under a Deed of
Trust, or their assigns, who may became the owners of
any]otarﬂtmmlmsemplacesimilarsignsmany
lotalﬂtmﬂx:useamedbysane, but in no event,
willanymd!signbelargerﬂmtwosquarefeetin
size;

all radio, television or other electrical equipment:

of any kind or nature installed or used in each
townhouse shall fully comply with the rules, reqgula-
tions, requirements or recommendations of the Board
of Fire Underwriters and the public authorities
having Jjurisdiction, and the owner of the lot and
townhouse in question shall alone be responsible and

liable for any damage or injury caused by any radio,
television or other electrical equipment in his
townhouse, and which is not covered by the casualty
insurance;

no owner of a lot or townhouse shall be allowed to
affixorplacetheirnamesmanyentryofme
townhouses except in the proper place provided for
such purpose;

each owner of a lot and townhouse shall install or
cause to be installed draperies or curtains on all
winimsofhistmﬂxouseandthesamemstbemim
tainedinsmhwixﬂmatalltines;

no owner of a lot and townhouse shall use or permit
to be brought upon any lot or townhouse any inflamm-
able oils or fluids such as gasoline, kerosene,
naptha, or benzine or other explosive or articles
deemed extra hazardous to life, limb or property,
without in each case having obtained written consent
therefore fram the Board of Directors, in accordance
with the provisions of Rule g. hereinabove.

no bnats, boat trailers, campers or trucks (other
than pick-up trucks) or other recreational or commer-
cial vehicles will be allowed upon any of the oommon
elements of the Development, or the streets leading
to said Development.

II. The Rules and Regulations governing the use and enjoyment of the
common elements and the improvements thereon are as follows:

3
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a. The comon elements and the improvements thereon shall be used
only for the purposes for which they are reasonably intended and suited and
whichareincidentaltotheusea:ﬂocamancyofﬂmemﬂmses.

b. Nothing shall be placed, constructed, removed or allowed to
staniorre:ajnupmanyoftheoamelamntsbyanymmerofalotor
tminuseandmpartofanyofthecunmmelamantsortheinpmvments
thereon shall be decorated or painted by any owner of a lot and townhouse.

c. No uses or practices shall be made or allowed to be made by the
owner of a lot and townhouse upon or around the comon elements or the im-
provements thereon which are a muisance or annoyance to the Declarant, the
<ssociation or any other owners or which interferes with the enjoyment of the
comon elements, the improvements thereon or the lots and townhouses of the
developnent.

d. No immoral, improper, offensive or unlawful use shall be made
oftheamumelerentsorﬂxeinprovmmtsthereon,a:ﬂallvalidlaws, zoning
ordinances and regulations of all govermmental bodies having jurisdiction of
the property shall be camplied with by all who shall make use of the ocmmon
elements.

e, Anydamagedonetoanyofthecumnnelementsortheinprove—
ments thereon caused by an owner of a lot and townhouse, his family, quests,
invitees or tenants shall be paid for by said owmer, and if not paid upon
devmand made by the Association, the reasonable cost for repairing the same
shall, after having been paid by the Association, be added to the anmaal
assessment levied upon said owner's lot and townhouse.

f. The Board of Directors shall assign and designate the parking
spaces available to each owner, and shall make such assigrment and designation
such that the spaces available to each owner shall be convenient to the use
and occupancy of his lot and townhouse, when possible.

The parking spaces allotted to each owner may be used by that owner,
hig family, guests, invitees and tenants. Additionally, each owner shall
prevent the blowing of any wehicle horn fram any vehicle occupied by himself,
his family, guests, invitees or tenants while such vehicle is on the property.

Each owner shall not use or permit the use of any parking space in
the common elements other than the spaces allotted to his use.

III. Enforcement of the Riles and Requlations are as rollcws:

.@. The violation of any Rule or Regulation duly adopted by the
Association by any owner, his family, guests, invitees or tenants shall give
the Board of Directors:

(i) the right to enter upon any lot or townhouse upon or in
which, or as to which, such violation or breach exists,
and to summrarily abate and remove, at the expense of the
defaulting owner, any structure, thing or condition that
may exist therein or thereon contrary to the intent and
meaning of any of these Rules and Regulations, and such
entry shall not thereby be deemed a trespass;

The right to enjoin, abate or remedy such thing or condi-
tion by appropriate legal proceedings;

Any expense incurred by the Board of Directors acting
pursuant to (i) or (ii), hereinabove, shall be the respon-
sibility of the defaulting owner and if such expense is
not paid by said owner upon demand by the Board of Direc-
tors, then the same shall be paid@ fram Association funds
and then the amount thereof shall be added to and become a
part of said defaulting owner's next annual assessment.

IVv. In the event any dispute or disagreement should arise between any
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Association or any of their family, mem-
the meaning, intent or enforce—

- The i shall be binding a‘{?
the members of the Association, the officers and directox_'s thereof and
parties to the dispute. Any party aggneved by such decision shall_have the
right to appeal the decision
Association and upon written
Association,

r
certifies that the above are
tions fi 2

244 L)
i

ATTEST:

. .
Creil Tone
1y ny;;/j#\‘

(ATTACH OORFORATE SEAL)

STATE OF NORTH CAROLINA
COUNTY OF NEW HANOVER

(—\\ Y [ -
I, ' ./{\ O fe . /“) @M -1 Nol:?y Public in and for the
State and County aforesaid do hereby certify that Lol /C.;z_zf.f\}C

i:,l, personally appeared before me this day and’ acknowl-
edged that he i tary of LINKSIDER TOWNHOUSE (_)NERS' ASSOCTATION, a
. North Carolina corporation, and that by authority d}xly given and as the act.of
the oorporation, the foregoing instrument was siyned in its name by its
e i . i i h elf as its

President, sealed with its Corporate seal and attested by him g

Bb"({Secretary.

my hand and notarial stamp or seal, this the .J3. S__-day of
o A , 1985, - e
? . { .
My Commission Expires: ./\\ GLs. C,g—h_,f_
NOTARY PUBRLIC

SJ/W’/S’(O

RLLILLLL{TTN

STATE OF NORTH CAROLINA
New Hanover Coun}y
The Foregoing Certificate of

~ - A NotargrEubllc_
1s certilied 1o be correet,

This the_ —24day Ur—April_ . 85

cea P fucker, chmlcr\isf)ecds
uty

Ry ars, Jackson & MiLrs
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