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TH1S lNSTRUMENT PREPARED BY: JAMES W. THOMPSON, Attorney At Luw, 
120'7-A Arend ell Stl·eet, Morehead City, Nort11 Carolina 23557 

STATE OF NORTH CAROLINA 
COUNTY OF CARTERET 

f ' I , 

DEGLARATION OF COVl~NANTS AND RESTRICTIONS 

COUNTRY CLUB RUN SUBDIVISION 

(Map Book 30, Page 841, (Lois 113-139,. Phase 1), and Map Book 30, Page 868, (Lots 26-28, 91, 

and 98·112, Plwse l) Carteret County Registry . ' ' . 

THIS DECLARATION OF COVENANTS AND RESTRICTIONS (hereaner "Declaration") 

is dated this ;tj_ day of March, 2006 and is made and executed by MGM, 1nc. (hereafler 

"Declarant") for thr1 purposes and premises which follow. 

THAT WHEREAS, the Declarant is the. owner of certain subdivision of real property located in 

Morehead To"'(nship, Carteret County, North Carolina, which is described as "Country Club Run", 

Map Book 30,.Page. 84!, (Lots 113-139, Phase l ), and Mi1p Book 30, Page 868, (Lots 2~-2_8, 91, and 

98-! 12, Phase ·1) Cm1eret County Registry, hereinafter ("Pints"), which map descriptions nre hereby 

incorporated herein by reference; and, 
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WHEREAS, Country Club Run is to be comprised of 151 residential building lots, of which 

'I 
46 are shown on the. Plats (hereafter "Lots") \vithin its boundaries which arc resh-i<:ted by this 

Declaration, and designated street right of ways; and, 

WHEREAS, Declarant desires to create a planned residential comnnmity within Country 

Club Run and to provide an overall plan of development therefor which will endeavor to assure 

ot'dedy development, preservation ofpropct·ty vai\Jes, maintenance of.common areas, good streets, 

and the general safety of property owners, and to· that end Declamnt intends to subjeet, and does 

hereby subject Cquntry Club Run to the restrictions, condi!ions, easements, charg~s,liens, and other 

encumbrances cr¢ated hereby; and, 

WHEREAS, Declarant may subsequently develop additional properties it now owns or later 

acquires, and subject· the same to this Declaration in order to complete an overall scheme. of 
. 

development with common purposes and objectives, and does hereby J'escrve the unilateral right to 

do so; and, 

WHEREAS, Country Club Run is a planned community created pmstmnt to the North 

Carolina Planned Community Act, N. C. General Statutes, Chapter 47F (hereafter "Planned 

Community Act"), and is not a condominium or townhouse project; and, 

WHEREAS, Declarant has deemed it appropriate for the more complete and efficient 

achievement of the purposes and objectives of this Declaration to ereate u corporation of 

homeowners to which should and subsequently will be delegated and assigned the powers oJ'ownin~. 

maintaining, ancl administering the Common Areas nnd fncililies of Country Club Run; tn ~<!minister 

and enforce the covenants and restrictions encumbering Country Club Run; to levy and collect the 

dues and assessments required fol' the sound fiscal operation of the aff.1irs oftlw corpom'iioii; and \o 
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perfm!m such other proper purposes which it may be empowered to perform pursuant to the Planned 

Community Act, its by-laws, and this Declnra~\on, ot· which may be reasonobly necessary for the 

achievement of its specific purposes; and 

WHEREAS, for the nforesaid pmposes.the Declarant has formed, or will subsequently fonn, 

said corporation under the name "Country Club Run Owners Association, Inc." (hereafter 

"Association"), a non-profit corporation chartered under the laws of the State of North Carolina, 

membership in which corporation shall be mandatory for all owners of Lots; and, 

WHEREAS, Declarant reserves I he unilateral righr to assign to third pmties all or some of its 

dghts and obligations herein, and all subsequent references to Declarant shall include any such 

assignees of Declarant. 

NOW, THERgFORE, this Declaration shall govern the use, ownership, and management of 

Country Club Run fi·o;n the time of recordation of this instmment. 

ART! Cl,ll: I 
{Dofinltlons) 

The followin!( definitions shall apply to this Declaration: 

I. "Association" shall mean and r(lfer to Country Club Run Owners Association, Inc. 

2. "Common Areas" shall menu all aspects of Country Club Run, other than the 

designated Lots. 

3. "Residence" shall mean and refer to a residential-home upon a Lot which has been 

fully constructed and is ready for occupancy. For purposes of this subparagraph, a Residence shall 

be deemed "fully constructed" if a certificate of occupancy has been issued by the Hp]iropriate 
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authority. Twelve ( 12) months shall be considered adequate time to complete construction of a 

1'1 Residence once construction has begun. 

4. "Family" shall mean and refer to one 11erson living alone or two or 1\10re personR, 

whether related to each other by birth or not, living together in the same Residence and having 

coriunon housekee!ling facilities. 

5, "Lot" (and Lots as the context requires) shall mean and refer to any oft he numbered 

lots which are·platted upon the recorded maps (the Plats) of Country Club Run, and such other lots in 

subsequently develop,la phases projects as may become subject to this Declaration. 

6. "O["fler" shall mean and refer to the record ownt;r, whether one or more persons or 

entities, holding the fee simple title to any Lot. A tenant, lessee, mm1gagec, or beneficiary of a <leed 

of trust is not an ·Owner. 

7, "Person" shall include any individual, pm·tnershi!l, corporation, (rust or other en lily. 

8. "Property" shall mean and refer to all of the property appeal'ing within the solid 

boundary lines of any recorded plat of Countr,v Club Run. 

ARTYCLEll 
(Genwnl Use Restriction of Lots) 

' ' ' '. 

All Lots in Country Club Run are hereby dedicated and restricted solely for use as single 

fmnily Residences, suluect to Declarant's reserved rights as set forth in A1ticle lV, Section 15 below. 

ARTlCLElll 
(Subjecting Additional Pl'opcrty To This Deeln!'alion) 

If and when nnw properties are developed by Declnrant, whether referred to as "Country 

Club Run" or some other designation, Declarant may, by supplemental declaration to be tiled in the 

Office of the Register of Deeds of Carteret County, make such new properties or portio\is thereof 



subject to this Declamtion so that lots and lot owners therein will automatically be bound hereby. 

However, Declarant reserves the right to imp~se different' covenants upon such subsequently 

developed property. 

ARTICLR1V 
(Lot Usc Restrictions) 

1. Lot Use and Building Ty~. No Lot shall be used except for single-family residential 

purposes. No building or structure shall be erected, altered OJ' permitted to remain on nny Lot other 

than a single family dwelling with au attached private garage for two cars, and a single outbuilding as 

described below. A two car. at1achecl garoge is-mandatory. Before commencing construction, the 
I ' 

plans for such struhtt;res must be npproved by the Architectural Control Committee. in accordance 

with Article V herein. A single outbuilding may be constructed upon a Lot provided it is either l 0' x 

1'2' or 12' x 14' in exterior dimension, and has exterior siding of the smne. materials m: that of tho 

Residence; and also the same type and color of roof shingles and same roof pitch as the Residence, 

No other outbuilding, nhed, storage barns, or detached structures of any so11, lcmporat•y ot' otherwise, ' . 
shall be allowed, except for temporary toilets duringoonstmction as requil·ed by applicable law. 

2. Dwelling Size. The enclosed floor heated area of a Residence, exclusive of porches 

and garages (whether open or closed), shall not be less than 1475 square feet for all lots abutting 

Sneed Street, Palmer Way, Els Court, and Playor Lane we~•f of Sneed Street; and not be less than 

2 l 00 square feet for all lots abutting y.'hite Drive, Woods Court, Strange Com!, and the remaining 

Lots along Player Lane. 
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3. Buildi:og Location. No Residence shall be located on any Lot nearer to the front, 

side or rear boundary lines than the minimum ttJilding set-back lines shown OJ' described on the 

recorded plat of Country Club Run. 

4. Only domestic house pets are pem1ittcd upon any Lot. No pets may be 

kept, bred or maintained for any commercial pmposes. All pets shall be on a leash when off the 

premises of any Lot and may not be allowed to roam the neighborhood unrestrained. No dog houses, 

pet enclosures, cable runs, or similar pet accessories or restraints shall be permitted upon any Lot. 

Declarant specifically delegates to the Association the right and power to enact and enforce 

additional rules anp regulations concerning the mm~ber, type, and manner of~ceeping domestic pets. 

upon Lots as may be deemed appropriate by said Association in order to preserve and maintain the 

quiet and orderly character of the commtmily, and to enlumce property values. 

' 
5. Prohibition of Nuisance. No loud or boisterous conduct or noxious or offensive 

nctivities shall be carded on upon any Lot, nor shall anything be done \hereon which may· be or may . 
become an annoyance or nuisance to the neighborhood. 

6. Recreational Eqillpment. No oommercial o~ recreational eqtlip!llenl OJ' vehicles, 

including boats, trailers, jet skis, motorhome.s, ATV's, campers and other similar personal pi'Opel'ly 

to titer than operational personal automobiles) may be parked or placed on any Lot or within any 

street right of way. No junk, wrecked or non-operational cars or vehicles or equipment shall be kept 

on any Lot at any time. However, an owner may keep a boat on a trailer on a Lot (but not within a 

street right of way) for up to 48 continuous hours, but no more than one such period per week. The 

Association is given authority !o enact reasonable rules and regulations which would permit the 
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temporary parking of :mch equipment and vehicles on a Lot for the sole purpose of accommodating 

the loading or off loading of gear and equipment 

7. Clotheslines, Antennae, EtQ. No outdoor clotheslines shall be allowed. Satellite 

dishes must be approved by the Architectural Control Committee to ensme that they are suitably 

located or screened from view from all sides. Only small dishes (approximately 18" diameter) shall 

he allowed. No exterior TV or radio antennae r.ball be allowed. 

8. Pre-Fabl'icated Houses; Tr~iler l:Iomes; Mobile and Modular Homos. No 

building, house, room, or otherstructure wl1ich is constructed in whole orin part at a place othertlwn 

upon a·Lot and ther delivered to the Lot, such ar. house trailers, "double-wide:' mobile homes, "off· 

sHe/stick-built" homo!l, and modular homes. shall be loeated upon any Lot, either temporarily or 

permanently. Pre-asse:mbled roof and floor trusses are permitted. 

9. Signs. No sign or billboard or advertising of <lilY kind shall be ere~ ted or allowed on 

nny Lot other than a 'Fot' Sale" or "For Rent" sign not larger than two (2) feet by two (2) feet. 
' 

Provided, however, this provision sl1allnot prevent use by l)eclarant, or its assigns, of advertising 

signs which shall adveJ:tise the entire Country Club Run project or promote financing. The allowed 

"For Sale" and "For Rent" sign shall be removed upon completion of the sale or rent transaction. 

I 0. Mailboxes/Newspaper boxes. Each Lot may have a single mailbox/newspaper 

pole or post that supports both boxes. The mailbox/newspaper box must be npprovecl by the 

Architectural Control Committee as provided in Article V herein. 

ll. Drivew:w. Each Lot on which a Residence is constructed shall have a paved 

driveway. For purpos<lS of this paragrnph the term "paved driveway" shall be deemed to mean n 
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driveway of formed and poured concrete only, and shall include parking space, on each Lot itself, for 

at leas! two automobiles. 

12. F1iel Oil· Tanks; Trash Receptacles. Any propane or fuel oil tanks shall be bul'ied, 

placed in the basement of the dwelling ht>11se, or shall be enclosed by screening or plantings in S\Jch 

manner that they will not be visible from the front of lots, and such that the stt·uctnre within which 

the tank is housed blends harmoniously witb the dwelting ho\\Se. All trash cans shall, likewise, be 

enclosed or screened such !hat they cannot be viewed fi·om off the Lot. Location and screening of 

tanks and trash cans mnst be approved by the Architectllnil Control Commiliee nne\ may be otherwise 

regulated by the A~so1:iaticin. 

I 3. General Construction Standards. To enhance and sustain 'properly values, it is 

intended that the entirt; subdivision have an aesthetically pk•asing and generally harmonious look, 

and that each Residence be compatible in style with other Residences, as de.termined by the 

Architectural Control Con\mittee. Therefore, the following general standards slwll apply: 
• 

a. All dweHings shall have a Jl·ont porch m· fhllltstoop which is covered by the same 

materials as !'hat of the main roof structure. 

b. All dwellings shall have an enclosed, allaehed two (2) car garage. 

c. Exterior col01·s ·shall be harmonious as determined by the Archileclmal Control 

Committee. 

d. All utilities shall be \mderground. 

e. Ther.e shall be no fences on any Lots except as .approved by the Architectural 

Control Committee for purposes of enclosing portions of back y~r(ls, screening tanks. HV AC 
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components, or !rash cans. Fences approved for these purposes must be constructed on either wood 

pickets painted white or white vinyl, nne! not ex'l\eeding 4 feet in height. 

f. The: Architectural Control Committee shall approve all landscnping on which 

Residenc.es are bi1ilt and may enact genernl rules and regulations regarding landscaping. Any 

changes thereafter to any Lots, including hut not limited to additional clearing, planting of trees, 

shrubs, .gardens or any other alterations, shall require prior approval by the Architect mal Control 

Committee as provide~! for in Article V. 

14. Sight Triangles. There are small "triangle" areas at street corners within which 

areas nothing maYj b~ placed or planted. These areas are described upon the reoorded plat of the 

Property, No constrm:tion, ·renee, building, or any other item or fixture of ail)' sort may be placed 

within said areas, nor ~ny plantings ofslnubs, trees, or other forms of vegetation (except grass)· this 

for the purpose of assuring safely and unobsll'lloted views oftmffic for vehicles' preparing to enter 

onto the public right of way. 

ARTICL'EV 
(Architectural ContJ·ol Committee) 

The Lots to which this Declaration applies are govcmed by an Architectural Conh·o! 

Committee as described below, 

!. Genera\. There is hereby created an Architectural Control Committee 

(hereinafter, the "Committee") for· Country Club Run. This Committee shall be a standing 

committee of the Asso11iation. Said Committee shall consist of three (3) members. The members of 

the Committee shall be appointed by Declarant until such time as all Lots in Country Club Run are 

conveyed by Declarant, or until such earlier lime as Declnmnt shall elect to transfer appointment 
., 
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rights to the Association. S\1ch trMsfer shall be ac.complished by wl'itten notice of some to the. 

Association fi·om Declarant. Upon such no tic~\ or upon the conveyance by Declarant oft he last Lot 

to be conveyed by Declarant, the Association Board of Directors shall appoint the. members of the . . 

Architectuml Control Committee. 

No Residence, fence or wall, sign, or other·structure shall be commenced, or erected or 

maintained upon a potiion of the Prop€1rly, nor shall any addition, change, or alteration (including 

repainting or residing) to· any oxtedor be made until the plans and specifications showing the 

dimensions, nature, kind, height, materials, color, and locations of the same shall have first been 

submitted to and fPPl'OVed in writing by the Committee. 

2. Plans. It shall not be required that house plnns be prepared by a registered archite.cl 

licensed to practice irl the State ofNorth Carolina. All plans presented to the Architeclmal Control 

Committee must, however, be of professional quality, nmst be complete, and n.;ust fairly depict the 

exterior appearance ahd site plan for the propoS<ld improvements. All plans ancl specifications must 
' .. 

be submiHed to the Archltectmal Control Committe-e at least ten (10) days prior to application for a 

building permit. The :l\lbmissions shall show by plot plans, elevations, and perspective sketches all 

proposed improvements including locations, architect mal features and landscaping. ln the event said 

Committee fails to mspond, in writing, on a proper submission, within thirty (30) days after 

sufficient plans have been submitted toil. this Article will be deemed to have been fnlly complied 

with, and the plans shall be deemed approved. 

3. Approval. The Committee will review and shall approve the plans and 

specifications if the proposed improvements meet all of the req\lirements of this Declaration, and if 

in the CommiHee's opinion, the exteriol' appeamnce of the properly will be visibly com)iiiiilile and . . 
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harmonious with othllf development in the subdivision. Architectural style·and materials must be, in 

the opinion of the Committee, professionally ~nd aesthetically acceptable, and harmonious with 

those of other dwellings. Notification ofapproval or disapproval shall be in 1vriting. 

By accGptimc•~ of a 'deed, purchasers agree that the actions of the Committee are in the best 

interest of all Owners within the subdivision and that they will abide by the decisions of the 

Committee. Declarant, the Committee, or other Owners may seek i'iitmctions fo compel complianc-e 

with Committee deci1:ions, or damages resulting from failure to act in·accordance with directions of 

the Committee. 

4. Prior to any clearing of any Lot, the owner thereof shall first 

submit a plan for clearing said Lot and preparalion of the btlilding site to lhe Architectural Review 

Committee for-approval. Thereafter, the Committee shnll determine ifsnch plan is harmonious with 

the overall aesthetic appearance of the subdivision in terms of the development of existing 

residences; is consistent with sound environmental practices and drainage issues; and. meets the 
• > 

requirements of stormwatet· regulations. The Committee shall either approve oi· disapprove such 

plans within the time period set forth in this Article V for the approval of building plans. 

5. Any Owner submitting plans, as required by this Declaration, to the 

Architectural Control Committee, shall be entitled to appeal any adverse ruling to the Board of 

Directors of the Asso~:iation. In order to avail himself of this right of appeal, the aggrieved party 

must notify the Board of Directors, in writing, requesting a hearing, said notification to be given to 

!he Board of Directors within seven (7) days after his receipt of written notitlcation of the adverse 

decision from the Committee. The Association shall schedule the hearing within fourteen ( J 4) days 

afler receipt of said notice, shall give to the aggrieved Owner written notice of the date of said 
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hearing, and shall give the Owner the rign1 to appear and personally state his case .. The decision of 

tbe Bom·d of Directors of the Association shali1 be controlling in all such matters, and all Owners 

hereby agree to be bound by Sl!Ch decision. The board shall overturn a decision of the Committee 

only if a find\ng is made that the decision <1fthe Committee was fll'bitrary, and WithtRl\ rational basis. 

ARTICLE VI 
(Utilities) 

The Property is within the mnnicipfillimits of the Town of Morehead City. Therefore, all 

water and sewer disposal shall be through the system pr•lvided by the Town. All usei·s of such 

services agree to pay rates established by the. Town for the use of such services and to pay any 

\ ~ 
required tap on fees. 

ARTlCLEVU 
(Countt<y Club Run Owners Associ~ lion, Inc.) 

Declarant has caused or will cause to br. created a J\Oil·profit corporation called Country Cl\\b 

Run Owners AssociatimY, Inc. (herein, the "Association"), which Association shall be governed 
• ' . 

pnrsnant to this Article, its by-laws, and the·Pimmed Community Act. 

l. Membership. Every person having flllY fee ownership of a Lot in Country Club Run 

shatl be a member of the Association, exclnding only persons holding snch interest as secnrity fot' 

performance of an obligation. Lessees, regm·dless of length of term of lease, shall not he members. 

The Association shall have two classes of voting member$hip: 

a. Class A Members: Class A Members shall be all those Owners as defined 

in Article l of this De11lnration, with the exception of the Declarant. When more tlwn one Owner 

holds an interest in any Lot, all Owners of such Lot shall br, Members. 
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b. · Class B Member: The Clnss B Member shall be the Declarant. However, 

Declarant's membership status shall expire at s1\bl1 time as it conveys the last Loti! owns in Country 

Club Run. Fmthcr, in the event Declamnt owns no more tlwn one Lot in Counlty Club Run and lws 

not sold said Lot ·for at least six (6) months, its membership status shall automatically-convert to 

Qlass A, with voting rights as set-forth below. 

2. Votina Rights. Members shall be entitled to vote at all annual and special 

meetings of the general membership on matters required by the by-laws of the Assoc-iation, this 

Declaration, or any applicable statute to be voted upon. While all Owners, othet' than Declarant, 

shall be Class A Jvte111bers, there shall be only one vote per Lot entitled to be .cast nt meetings of the 

Association by such Owners. In cases where two people are Owners (such as husband and wife, 

parent and cl1ild, or brother and sister), a unanimous vote oft he two will be requit·ed; and in the case 

of three or more-people (such as heirs), a simple m<\iority shall be required. In the e-vent that only 
' 

one of multiple Owners of a Lot at,tends a meoting ofthe Asso~iation at which a vote is taken, or 
';. ~ 

votes in some other fashion by approved proxy or otherwise, such vote for the Lot so represented 

will be presumed to be and recorded as the vote made and entered forth at Lot, witlrthe approval of 

all, or a majority of, the Lot Owners. 

The Class B Member, the Declarant, shall have ten (l 0) votes per Lot, subject to the 

limitation on Declarant's membership status as staled in subpamgmph 1 b. above. 

3. Suspen11ion of Voting Rights. The right of any Member to cast a vote for a Lot may be 

suspended by the Assooiation for a substantia! violation of the Association's rules and regulations, or 

of this Declaration. 

·•. 
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4. Assessments. The owner of each Lot in Country Club Run, other than Declarant, is 

obligated to pay to the Association, for each Ldt owned by it, the following: 

a. Annual dues and assessments which, for the first tlscal year beginning on 

January 1, 2006, are in the amount of$500.00 per. Lot, payable in quarterly instalhnents of$125.00, 

in advance, on the fiml day of each calendar qumter. The initial Lot plll'chasers shall pay, at closing, 

the prorated portion of the current quarter's dues and assessments. The Board of Directors for the 

Association shall have the right to increase the annual dues and assessments by an amount not 

exceeding ten percett! (l 0%) of the amount for the previous fiscal year, without approval of the 

genernl membersrip,. Any inoreaso above that amount shall require approval of not less than two 

thirds ol' the membewhip voting in person or by proxy at an annual meeting or at a special meeting 

called for that purpose at which a quorum is present. 

b. Special assessments for extra-ordinary repair/restoration of all easements and 

Common Areas appenrii1g on tho recorded plat of Country Club Run, including the right-of ways of 

Countl'Y Club Run. 

c. Each Lot shall pay !he smne assessment amount, whethel' annual or special. 

The annual assessment amount for each SCJ!ftl'ale Lot shall be determined by the Board of Directors, 

subject to approval by membership as noted in subparograph (a), above. 

Until snch time as the Town of Morehead City formally assumes repair and maintenance 

responsibility over the streets in Country Club Run, either the Declarant, or the Association, as 

hereafter provided, shall have Stich responsibility. However, Declarant ancl !he Association shan· 

have a righ1 of action against any Lot owner or such owner's contractors for recovety of such road 

repair and maintenance costs when the necessity therefor is caused by the intentional 01··a'cei'ctental 
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conduct of such owner or contractor. Th0 Declarant's responsibility for street repair and 

maintenance is .. limited to repair and maintenan~le.the necessity for which is caused by Declarant m· 

any ofDeclarant' s subcontmctors. The AssociiJtion shall have repair and maintenance responsibility 

for all other repail· and maintenance, until the Town.accepts the streets. 

S. Use of Assessments. Assessments made by the Association shall be used to meet its 

obligation for street right of way maintenance until such time as the Town ofMorehead City accepts 

the same; street lighting; all drainage and other easements; for landscape and other mainten&~!Ce to 

Common Areas; and for ·an reasonable and necessa1y costs and expenses of administering its 

purposes and owning its Common Areas, such as taxes and insmance, I , 
6. · Obligation tbr Assessments; Lign for Assessments. All assessments, including 

interest thereon (at the,rate of 18% per annum) slmll be lhe joint and several obligation of the Owners 

of each Lot at the tim~ the assessment is made .. Annual assessments.shall be deemed made on the. 

first day of the fiscal Y·~ar,.which is the calendal' yem'. Special assessments shall be deemed made on 
' ' 

the date the spe.cial assessment is approved by the membership. Non-payment 'of an assessment 

within thirty (30) daya of its due date shall give 1·ise to the right of the Association to file a lien 

against the 1 ,ot against which such assessment applies, and to enforce said lien, pursuant to section 

4 7F -3·116 of the Planned Community Act. The liens provided for herein shall have priority and he 

otherwise govemed in accordance with such section. 

7. Organization of Association. 111e organization and operation of the Association shall 

be as provided in .this Dectara!ion, the corporate charter, and by-laws. 
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ARTlCLEVIIl 
(Dul'ation) 

\f 
These covenants are to run with the land and shall be binding on all parties and all persons, 

including Declarant and all persons claiming under them for a period of twenty-five (25) years from 

the date of recording of these covenants, after which time said covenants shall be automatically 

extended for successive periods of ten yems unless an ins[rument signed by a majority of the then 

Owners of the Lots hns been recorded, agreein(\ to clmnge these covenants in whole or in part. 

AR1'1CLEIX 
(Amendment to Doclaratlon) 

Except for1 p1;ovisions herein related to stormwaler management and wetlands restdctions, 
I . 

this Declaration may be amended by vote of 66 2/3rds percent of all votes entitled t9 be cast, in 

person or by proxy, at an annual meeting or a special meeting called for that purpose. The 

amendment must be signed by the President and Secretm·y of.the Association and recorded in the 

Carteret County Registry. to become effective, however this document may be amended by the 

additional of n"w sections to Country Club Run by the Declarant without the joi~der of any other 

party. 

ARTICLE X 
(Enforcement) 

Enforcement o:f this Declaration shall be by any proceeding.inlaw or equity against any 

person violating or attempting to violate any provision hereof, whether to restrain a violation or to 

recover damages, and against the land to enforce any lien created by this Declaration, and failure by 

the Association or any Owner to enforce any provision herein contained shall in no event be deemed 

a waiver of the right to do so thereafter. lnvalidation of any. provision of tbis Declaration by 
. ,,, 
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judgment or court order shalt in no wise affec.lltny other provision, and the same shall re.mnin in full 

force and effect. The right of enforcement of t11ese covenants is hereby decreed to be vested in any 

Owner, or Declaranj, ot· the Association. To the extent permitted by the Planned Conuntmity Act, 

the Association shall ?e entitled to recover its reasollflble attorney fee;s inc\lrred in connection with 

any lawsuit brought by it to enforce !he covenants, .conditions, restrictions,. and obligation for 

payment of assessments contained herein. 

ARTlCLEXI 
(In terprctation) 

'J'his Declaration shall be interpreted in the spirit of reasonableness and, in the absence of 

authoriMive courf d~cisions, the interpretations placed thereon by Declarant shall prevail. 

ARTICLE XU 
(Stormwater Management) 

In accordance with the Declarant's development ·permits, the fotlo\\;ing covenants are 

intended to ensure ongoing compliance with S·tate Stormwater Management Permit Number s.'lYl\ 
~ ~ 

030302 as isslled by the Division of Watet' Quality under NCAC 2i-l.l 000. The State of North 

Carolina is made a beneficiary of these covenants lo t11e extent necessary to maintain complianc.e 

with the storm water management permit. These covenants are to nm with the land and be binding on 

all persons and parties subsequently acquiring intere-sts in the development project frotn the 

Declm·ant, and wllcther.the instrument ofconvcynnce mentions the covenants Ol' not.. The following 

covenants sh~ll apply to all Lots subject to this Declaration: 

l. The covenants pertaining to stormwater regulations may not be changed or deleted 

withOl\l concurrence ofthe North Carolina Division of Water Quality. 
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2. Altel'!ltion of the drainage ns shown 011 the approved plan may not take plnce 

without the concurrence of the Division of Wat~r Quality. 

3. The allowable built-upon area per lot is 3,274 square feet for nlllots except Lots 

57, 58, 59, 74, 75, 76, 77, which excepted Lots will have an allowable built upon area of 5,500 

sqnare feet; and except Lots·l5, 16, 24, 27, RS, 86, 99 and I 02, which expected Lots will have an 

allowable built upon area of 3,6!5 square feet per Lot. These allotted amounts incluclc any built­

upon·m·ea constructed within the lot properly boundal'ies, nnd that portion oft he right-of-way 

between the front lot line and the edge M the pnvemen\. BniJt .. upon area includes, but is not 

limited to, stnlctntes1 ftsphftlt, concrete, gravel, brick, stone, slate, coqnina a~1d parking areas, bnt 

does not include raised, open wood decking, or the water smface of swimming pools. 

4. Filling'in, piping or altering any vegetated conveyances (ditches, swnles, etc.) 

associated with the development except tor average driveway crossings, is strictly prohibited by 

any persons. 

5. Each lot will maintain a 30' wide vegetated buffer between all impervious areas 

and surface waters. 

6. Allroo:f drains shall terminate at least 30' ft·om the mean high water mark of 

surface waters. 

7. Filling in, piping or altering any designated 5: I cmb outlet swale associated with 

the development is prohibited by any persons. 

8. This project proposes a C\ll'b outlet system. Each designated curb outlet swale 

shown on the approved plan must be maintained at a minimum of 100' long with 5:1 (H:V) side 

· ... 
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slopes or'flatter, have a longitudinal slope no steepel'llwu5%, carry the flow from a 10-year 

slorm in a non-erosive manner, and maintain ai~ense vegetated cover. 

9. Lots within CAMA's Area ofEnvironmemal Concem may have the pennitted 

maximum built-upon area reduced due to CAMA jmiscliction within the AEC. 

A RTIC.LE XIJI 
(Wetlands Restrictions) 

All of the Property subject to this Declaration of Covenants· and Restrictions shall also be 

subject to the following special provisions relilting to wetlands. In developing the property, !he 

Declamnt has agreed with the Department of the Army Corps of Engineers (pursuant to a permit 

' ' 
issued by the Corps 'of Engineers) to restrict and prohibit any future filling or other detrhnental 

activities in the wetlands area which presently exist within the identified area of the Property. 

Accordingly, all wetlands shown and delineated on the wetland survey plat d~ted November 25, 

2000, and veritled by the Corps of Engineers on November 28, 2000, shall be maintained in 

perpetuity in their natural or mitigated condition. No person or entity shall fill,. grac!e,.exc.avate, or 

perform any other land disturbing activities; nor cut, remove, or harm any vegetation; nor construct 

any stmctmes, nor allow animal grazing or watering or any other agricultural use on such 

conservation area. This covenant is intended to ensme conlinued compliance with the mitigation 

condition of authorizations issued by the United Slateu of America, U.S. Army Corps of 

Engineers, Wilmington District, Action lD 200300858, ond therefore may be enforced by the United 

States of A!\1erica. Thil: covennntshall rnn with the land, ancl shall be binding on the Owner, and all 

pHrlies claiming under it. 
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This Declara1ion must be executr.ct and recorded with Cartet·et County Register of Deeds 

prior to the selling or. developing the Propert1. This recording mu~t also include recording of a 

wetland survey verified by the U.S. Anny Corps of Engineers and must depict the location of ap 

waters and wetlands within the boundary ofthe Property, The Declarant shall provide the Corps 

with a copy of the recorded restrictive covenants as soon as possible, 

' ' 

ARTICLE :\'lV 
(Common Arens) 

\ . 
Part oft he Common Areas of the Property consist of a pool and clubl)ouse to be shown upon 

a plat to be recorded aLa later date. On or before the date the Declarant sells and conveys the last Lot 

owned by it, Declnran~ shall execute a conveyance of all of the Connn:m Areas qnd easement rights 

of Country Club Run to the Association, and Association shall accept said conveyance- and thereafter 

manage and maintain the same at its sole responsibility and expense pursuant to this Declaration and 

the Planned Community Act. The Association shall have the t'esponsibility to repair and maintain 

the Common Areas onne they m·c completed and certified ready for use and occupancy (in the case of 

the clubhouse). However, the Declarant shall have such responsibility the necessity fm· which is 

en used by Declarant or its subcontractors. 
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ARTfCLli; XV 
(Rights reserved by Declarant) 

Notwithstanding anything to the contrar:1 contained in this Decimation, the Declnmnt hereby 

unilaterally reserves the following rights for such time as Declarant owns any portion of the Properly: 

a. The right to complete improvements indicated on the recorded plats of 
Country Club Run. 

facility for sale of.Lot:; to which this Declaration applies, and whethe1· Declarant owns said Lot o1· 

b. The right to utilize any Lot in the subdivision as a model Ol' models/sales 

I ' leases it from a third )larty. 

c. The right to convey the street right ofways appearing upon the recorded pint 

to the Association for )llll]loses of maintenance. 

parties, 
d. The right to assign any Ol' all of Deelarant's rights and obligations to third 

tH.ilities and services to the Properly (sucl1 as street lighting), and to delegate the responsibility for 

e. The right to contract with any utility or service provider for the provision of 

payment for such utilities and services to the A,qBociotion. 

Property not already sold and conveyed to third parties which becomes necessary to comply with any 

f. .The right to create any easement or impose any burden upon any of the 

governmental or regulat01y agency authority, or which is reasonably necessary to the proper 

cltwelopmcnt of Counh:Y Club Run. 
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g. The right to appoint all members of the Architectural Control Committee and 

all directors of the Association until such time a~fDeclarant has sold 136 Lots in the development, or 

for the maximum period of time permitted under the Planned Community Act, whichever period is 

I onger. 

h. The right to annex additional property to the general Country Club Run development 

regime and to subject such property to this Declaration or t1lnendtnents to the same. 

IN W!TNES8 WHEREOF, Declarant has caused this Declaration to be executed in its 

corporate name by its authorized corporate officer, all by order of its Board of Directors t1rsl d\tly 

given, the day anq y~ar first above written. 

STATE OF NORTH CAROLINA 
COUNTY OF CARTERET 

MOM, INC. 

I, Denise Lewis , a Notnry Public of the aforesaid 
County ftnd State, do hereby certify that !1ark t1ansfield personally appeared 
br-fore me this day and nclmowledged that he·is Vice President ofMGM, luc., a corporation, and that 
by authority duly given and as the act of the corporation, the foregoing Declarotion was sigt1ed in its 
nnme by her as Vice President. 

WITNESS my hand and official stamp or seal this the 29trday of March, 2006. 

11:\MSOfflce\docmnenl<\lolm\Country Club R1111 Co\'CIIAnts.doc 
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