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BYLAWS OF

AVENEL HOMEOWNERS ASSOCIATION, INC.

ARTICLE I’
NAME AND LOCATION

Section 1. Name. The name of the corporation is AVENEL HOMEQWNERS
ASSOCIATION, INC., hereinafter referred to as the "Association."

Section 2. Location. The principal office of the Association shall be located in New
Hanover County, North Carolina. The registered office of the Association may be, but need not
be, identical with the principal office.

Section 3. Purpose. The purpose for which the Association is organized is to further
social activities of Owners of Lots in the Avene] Subdivision located in New Hanover County,
and in connection therewith to provide services to such Owners, manage and maintain the
Common Areas and administer and enforce all covenants and restrictions dealing with the
Property located in Avenel, and any other purposes allowed by Jaw.

ARTICLE I
DEFINITIONS

All capitalized terms when used in these Bylaws, or any amendment hereto (unless the
context shall otherwise require or unless otherwise specified herein or therein) shall have the
meanings set forth in that certain Declaration of Covenanis, Conditions and Resirictions for
Avenel Homeowners Association, Inc., executed by Portland Partners Limited Partnership, a
North Carolina limited partnership, as Declarant, and duly recorded in the Office of the Register
of Deeds for New Hanover County, North Carolina, as the same may be supplemented and
amended from time to time (hereinafter referred to as the *Declaration").

ARTICLE I
MEETINGS OF MEMBER

Section 1. Annual Meetings. The first anmual meeting of the Members shall be held
within one year from the date of incorporation of the Association, at the time and place
designated by Declarant, and each subsequent regular annual meeting of the Members shall be
held on the same day of the same month of each year thereafter, at the hour of 7:00 o’clock,
p.m., or at such day and time as designated by resolution of the Board of Directors. If the day
for the annual meeting of the Members is a legal holiday, the meeting will be held at the same
hour on the first day following which is not a legal holiday.
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Section 2. Special Meetings. Special meetings of the Members may be called at any time
by the President of the Association or by the Board of Directors, or upon written request of the
Members who are entitled to vote one-fourth (1/4) of all of the votes appurtenant to the Lots.

Section 3. Place of Meetings. All meetings of the Members shall be held at such place,
within New Hanover County, North Carolina, as shall be determined by the Board of Directors
of the Association.

Section 4. Notice of Meetings. Written notice of each meeting of the Members shall be
given by, or at the direction of, the Secretary or person authorized to call the meeting, by mailing
a copy of such notice, postage prepaid, not less than thirty (30) days nor more than sixty (60)
days before the date of such meeting to each Member entitled to vote thereat, addressed to the
Member’s address last appearing on the books of the Association, or supplied by such Member
to the Association for the purpose of notice. Such notice shall specify the place, day and hour
of the meeting, and, in the case of a special meeting, the purpose of the meeting,

Section 5. Classes of Lots and Voting Rights. The voting rights of the Members shall
be appurtenant to the ownership of Lots. There shall be two classes of Lots with respect to

voting rights.

(a) Class A Lots. Class A Lots shall be all Lots except Class B Lots as
defined below. Each Class A Lot shall entitle the Owner(s) of said Lot to one (1) vote
for each Class A Lot owned. When more than one person owns an interest (other than
a leaschold or security interest) in any Lot, all such persons shall be Members and the
voting rights appurtenant to said Lot shall be exercised as they, among themselves,
determing, but in no event shall more than one (1) vote be cast with respect to any Class
A Lot owned.

(b) Class B Lots. Class B Lots shall be all Lots owned by Declarant which
have not been conveyed to purchasers who are not affiliated with the Declarant.
Declarant shall be entitled to one (1) vote for each Class B Lot owned by it.

Section 6. Relinquishment of Control. The Class B membership shall cease and be
converted to Class A membership on the happening of either of the following events, whichever
occurs earlier:

(3  when the number of votes in the Class A membership held by Owners
occupying full-time homes in the Subdivision equals the total number of votes outstanding
in the Class B membership, and the Declarant surrenders its right to annex any Additional
Property to the Property pursuant to these Bylaws and the Declaration; or

(b)  upon the expiration of twenty (20) full years after the registration of this
Declaration; or

(8]
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(c) Declarant, in its sole discretion, elects to convert the Class B Lots to Class
A Lots. Any such election, to be effective, must be in writing and recorded in the Office
of the Register of Deeds for Hanover County, North Carolina.

Section 7. Quorum. The presence at the meeting of Members entitled to cast, or of
proxies entitled to cast, one-half (}%) of the votes appurtenant to the Lots shall constitute a
quorum for amy action except as otherwise provided in the Articles of Incorporation, the
Declaration, or these Bylaws. 1f, however, such quorum shall not be present or represented at
any meeting, subsequent meetings may be called, subject to the same notice requirement, until
the required quorum is present. No such subsequent meeting shall be held more than sixty (60)
days following the preceding meeting.

Section 8. Proxies. At all meetings of Members, each Member may vote in person or
by proxy. All proxies shall be in writing and filed with the Secretary. Every proxy shall be
revocable and shall automatically cease upon conveyance by the Member of his Lot.

Section 9. Action by Members. Except as provided otherwise in the Articles of
Incorporation, the Declaration or these Bylaws, any act or decision approved by a majority of all
votes present at a duly held meeting of the Members at which a quorum is present shall be
regarded as the act of the Members.

Section 10. Wajver of Notice. Any Member may, at any time, waive notice of any
meeting of the Members in writing and such waiver shall be deemed equivalent to the giving of
such notice. Attendance by a Member at any meeting of the Members shall constitute a waiver
of notice by him of the time and place thereof except where a Member attends a meeting for the
express purpose of objecting to the transaction of any business because the meeting was not
lawfully called. If all the Members are present at any meeting of the Members, no notice shall
be required and any business may be transacted at such meeting.

Section 11. Informal Action by Members. Any action which may be taken at a meeting
of the Members may be taken without a meeting if a consent in writing, setting forth the action
so taken, shall be signed by all of the persons who would be entitled to vote upon such action
at a meeting and filed with the Secretary of the Association to be kept in the Association’s
minute book.

ARTICLE IV
BOARD OF DIRECTORS

Section 1. Number. The business and affairs of the Association shall be managed by a
board of three Directors, who need not be Members of the Association.

Section 2. Initial Directors. The initial Directors shall be selected by the Declarant. Such
initial Directors shall serve at the election of the Declarant from the date upon which the
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Declaration is recorded in the Office of the Register of Deeds of New Hanover County until such
time as their successors are duly elected and qualified.

The names of the persons who shall serve on the initial Board of Directors from the date
upon which the Declaration is recorded in the Office of the Register of Deeds of New Hanover
County, North Carolina, until such time as their successors are duly elected and qualified are as
follows:

Name Address
Katherine L. Bick 1432 Avenel Drive, New Hanover County

Wilmington, North Carolina 28405

Samuel M. Purvis 7901 Banyan Trail, New Hanover County
Wilmingron, North Carolina 28405

Hadley M. Hines 6412 Green Arbor Lane, New Hanover County
Wilmington, North Carolina 28409

Section 3. Nomination. Nomination for election to the Board of Directors shall be made
from the floor at the first meeting of the Members. After the first election of Directors,
nomination for election to the Board of Directors shall be made by a Nominating Committee. .
Nominations may also be made from the floor at the anmual meeting, The Nominating
Committee shall consist of a Chairman, who shall be a Member of the Board of Directors, and
two or more Members of the Association. The Nominating Comumittee shall be appointed by the
Board of Directors prior to each annual meeting of the Members, to serve from the close of such
annual meeting until the close of the next annual meeting and such appointment shall be
announced at each annual meeting. The Nominating Committee shall make as many nominations
for election to the Board of Directors as it shall in its discretion determine, but not Iess than the
number of vacancies that are to be filled.

Section 4. Flection. Except as provided in Section 6 of this Article IV, Directors shall
be elected at the annual meeting of the Members by written ballot. At such election, the
Members or their proxies may cast, in respect to each vacancy, as many votes as they are entitled
to exercise under the provisions of the Declaration. The persons receiving the largest number of
votes shall be elected. Cumulative voting is not permitted,

Section 5. Term of Office. Each director shall hold office for the term for which he was
elected, -or until his death, resignation, retirement, removal, disqualification or until his successor
is elected and qualified. At the first annual meeting of the Members following the relinquishment
of the Class B Member’s control, as set forth in Article III, Section 6 of the Bylaws, the
Members shall elect one (1) Member of the Board of Directors for a term of three (3) years, who
shall be the person receiving the largest number of votes, one (1) Member of the Board of
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Directors for a term of two (2) years, who shall be the person receiving the second largest
number of votes, and one (1) Member of the Board of Directors for a term of one (1) year, who
shall be the person receiving the third largest mumber of votes. At all annual elections thereafter,
a director shall be elected by the Members to succeed that director whose term then expires.
Nothing herein contained shall be construed to prevent the election of a director to succeed
himself.

Section §._ Removal. Any director may be removed from the Board of Directors, with
or without cause, by a majority vote of the Members of the Association. In the event of death,
resignation or removai of a director, his successor shall be selected by the remaining Members
of the Board of Directors and shall serve for the unexpired term of his predecessor. The
Members may elect a director at any time to fill any vacancy not filled by the Directors.

Section 7. Compensation. No director shall receive compensation for any service he may
render to the Association. However, any director may be reimbursed for his actual expenses
incurred in the performance of his duties.

ARTICLE V
MEETINGS OF DIRECTORS

Section 1. Regular Meetings. Meetings of the Board of Directors shall be held on a
regular basis as often as the Board of Directors sees fit, but no less often than annually, on such
days and at such place and hour as may be fixed from time to time by resolution of the Board
of Directors. Should said meeting fall upon a legal holiday, then that meeting shall be held at
the same time on the next day which is not a legal holiday.

Section 2. Special Meetings. Special Meetings of the Board of Directors shall be held
when called by the President of the Association, or by any two Directors, after not less than three

(3) days notice to each director.

Section 3. Quorum. A majority of the number of Directors shall constitute a quorum for
the transaction of business. Every act or decision done or made by a majority of the Directors
present at a duly held meeting at which a quorum is present shall be regarded as the act of the
Board of Directors.

Section 4. Informal Action by Directors. Action taken by a majority of the Directors
without a meeting is nevertheless Board of Directors action if written consent to the action in

question is signed by all of the Directors and filed with the minutes of the proceedings of the
Board of Directors, whether done before or after the zction so taken.

Section 5, Chairman. A Chairman of the Board of Directors shall be elected by the
Directors and shall preside over all Board of Directors meetings until the President of the
Association is elected. Thereafter, the President shall serve as Chairman. In the event there is
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a vacancy in the office of the Presidency, a Chairman shall be elected by the Board of Directors
and serve until 2 new President is elected.

Section 6. Liability of the Board of Directors. The Members of the Board of Directors

shall not be liable to the Owners for any mistake of judgment, negligence, or otherwise except
for their own individual willful misconduct or bad faith. The Owners shall indemnify and hold
harmless each of the Members of the Board of Directors against all contractual liability to others
arising out of contracts made by the Board of Directors on behalf of the Association unless any
such contract shall have been made in bad faith or contrary to the provisions of the Declaration
or these Bylaws. It is intended that the Members of the Board of Directors shall have no personal
liability with respect to any contract made by them on behalf of the Association, except to the
extent that they are Owner(s).

ARTICLE VI
POWERS AND DUTIES OF BOARD QF DIRECTORS

Section 1. Powers. The Board of Directors shall have power to:

(a)  adopt, publish and enforce rules and regulations governing the promotion of health,
safety and welfare of the residents of the Property and to provide for the use, maintenance, repair
replacement and appearance of the Common Areas and facilities, including but not limited to, the
Boat Facility Access Area, the Private Streets, and any real property and property rights owned
by the Association and/or designated as "Common Area" on the Map of the Property (and all
improvements thereon, with the exception of the Boat Facility which will be governed by the
Avenel Boat Facility Association, Inc.) and the personal conduct of the Members and their guests
thereon, and to establish penalties for the infraction thereof:

(b) adopt, publish and enforce rules and regulations regarding architectural review by the
Declarant, the Association, or the Architectural Review Board as described in the Declaration;

(¢)  suspend the voting rights and right to use of the Common Areas of a Member
during any period in which such Member shall be in default in the payment of any assessment
levied by the Association. Such rights may also be suspended after notice of hearing, for a
period not to exceed sixty (60) days for infraction of published rules and regulations;

(d)  exercise for the Association all powers, duties and authority vested in or delegated
to this Association and not reserved to the membership by other provisions of these Bylaws, the
Articles of Incorporation or the Declaration;

{(e) declare the office of a Member of the Board of Directors to be vacant in the event
such Member shall be absent from three (3) consecutive regular meetings of the Board of
Directors;
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(f) employ a manager, an independent contractor, or such other employees as they
deem necessary, and prescribe their duties;

(g)  employ attorneys to represent the Association when deemed necessary;

(h)  grant easements for the instailation and maintenance of sewer or water lines and
other utilities or drainage facilities upon, over, under and across the Common Areas without the
assent of the Members when such easements are requisite for the convenient use and enjoyment

of the Property;

) appoint and remove at pleasure all officers, agents and employees of the
Association, prescribe their duties, fix their compensation and require of them such security or
fidelity bond as it may deem expedient;

G) do anything necessary or desirable, including, but not limited to, establishing any
rules or regulations which the Association deems necessary to carry out the purposes of the
Association as set forth herein or as permitted by law;

(k) enforce the provisions of the Declaration and all related amendments or
supplementary Declarations and any rules or regulations made hereunder or thereunder and to
enjoin and/or, at its discretion, seek damages or other relief for violation of such provisions or
rules and/or by Special Individual Assessments against any Owner for violation of such
provisions, rules or regulations pursuant to the provisions of the Declaration; and

()] to levy assessments as more particularly set forth in the Declaration.

Section 2. Duties. It shall be the duty of the Board of Directors to:

(@  cause to be kept a complete record of all its acts and corporate affairs and to
present a statement thereof to the Members at the annual meeting of the Members, or at any
special meeting when such statement is requested in writing by Members entitled to at least one-

half (1/2) of the votes appurtenant to the Lots;

(b)  supervise all officers, agents and employees of the Association, and to see that their
duties are properly performed;

{¢)  as more fully provided in the Declaration, to:

(i) fix the amount of the annual or special assessments, as described in the
Declaration, against each Lot at least thirty (30) days before January 1 of each fiscal year;

(i)  send written notice of each assessment to every Owner subject thereto as
provided in the Declaration; and
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(iii) foreclose the lien against any Lot for which ammual or special assessments
are not paid within thirty (30) days after due date or to bring an action at law against the
Owner personally obligated to pay the same, as provided in the Declaration.

(d)  issue, or to cause an appropriate officer to issue, upon demand by any persen, a
certificate setting forth whether or not any assessment has been paid. (A reasonable charge may
be made by the Board of Directors for the issnance of these certificates. If a certificate states an
assessment has been paid, such certificate shall be conclusive evidence of such payment);

()  procure and maintain adequate liability insurance covering the Association and the
Directors and Officers thereof and adequate hazard insurance on the property owned by the
Association, and to divide appropriate portions of such related costs between the applicable
assessments described in the Declaration;

()  cause all officers or employees having fiscal responsibilities to be bonded, ss it
may deem appropriate;

(g) cause the Common Areas to be operated, maintained, and if damaged, to be
replaced or repaired (including any applicable improvements located thereon as described in the
Declaration) as they set fit.

ARTICLE VII
OFFICERS AND THEIR DUTIES

Section ]. Officers. The officers of the Association shall be a President and Vice-
President, who shall at all times be Members of the Board of Directors, a Secretary and a
Treasurer, and such other officers as the Board of Directors may elect from time to time or by
resolution create.

Section 2. Election of Officers. The election of officers shall take place at the first
meeting of the Board of Directors following each annual meeting of the Members.

Section 3. Term. Each officer of the Association shall be elected anmually by the Board
of Directors and each shall hold office for one (1) year or until his death, resignation, retirement,
removal, disqualification, or his successor is elected and qualifies.

Section 4. Special Appointments. The Board of Directors may elect such other officers
as the affairs of the Association may require, cach of whom shall hold office for such period,
have such authority and perform such duties as the Board of Directors may, from time to time,
determine.

Section 5. Resignation and Removal. Any officer may be removed from office with or
without cause by the Board of Directors. Any officer may resign at any time by giving written
notice to the Board of Directors, the President or the Secretary. Such resignation shall take effect
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on the date of receipt of such notice or at any later time specified therein, and unless otherwise
specified therein, the acceptance of such resignation shall not be necessary to make it effective.

Section 6. Vacancies. A vacancy in any office may be filled by appointment by the
Board of Directors. The officer appointed to such vacancy shall serve for the remainder of the
term of the officer he replaces.

Section 7, Multiple Offices. The offices of Secretary and Treasurer may be held by the
same person. No person shall simultaneously hold more than one of any of the other offices
except in the case of special offices created pursuant to Section 4 of this Article VI,

Section 8. Compensation. No officer shall rececive any compensation from the
Association for acting as such.

Section 9. Duties. The duties of the officers are as follows:
President

(2) The President shall be the principal executive officer of the Association, and subject
to the control of the Board of Directors, shall supervise and control the management of the
Association. The President shall preside at all meetings of the Board of Directors; shall see that
orders and resolutions of the Board of Directors are carried out; shall sign 21l leases, mortgages,
deeds and other written instruments and shall co-sign all checks and promissory notes.

Vice-President

(b) The Vice-President shall act in the place and stead of the President in the event of
his absence, inability or refusal to act, and shall exercise and discharge such other duties as may
be required of him by the Board of Directors.

Secre

(c) The Secretary shall record the votes and keep the minutes of all meetings and
proceedings of the Board of Directors and of the Members, shall keep the corporate seal of the
Association and affix it on all papers requiring said seal, shall serve notice of meetings of the
Board of Directors and of the Members, shall keep appropriate current records showing the
Members of the Association together with their addresses, and shall perform such other duties as
required by the Board of Directors.
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Treasurer

(d) The Treasurer shall receive and deposit in appropriate bank accounts all monies of
the Association and shall disburse such funds as directed by resolution of the Board of Directors,
shall sign all checks and promissory notes of the Association, shall keep proper books of account,
shall cause an annual audit of the Association books to be made by a public accountant at the
completion of each fiscal year, and shall prepare an annual budget and a statement of income and
expenditures to be presented to the membership at its regular annual meeting, and deliver a copy
of each to the Members.

ARTICLE VITI
COMMITTEES

The Association shall appoint a Nominating Committee, as provided in these Bylaws. In
addition, the Board of Directors shall appoint other committees as deemed appropriate in carrying
out its purpose.

ARTICLE IX
BOOKS AND RECORDS

The books, records and papers of the Association shall at all times, during reasonable
business hours, be subject to inspection by any Member. The Declaration, the Articles of
Incorporation and the Bylaws of the Association shall be available for inspection by any Member
at the principal office of the Association, where copies may be purchased at reasonable cost.

ARTICLE X
ASSESSMENTS

As more fully provided in the Declaration, each Member is obligated to pay to the
Association annual assessments and any special assessments, if any, which are secured by a
continumg lien, as described in the Declaration. Any assessments which are not paid when due
shall be delinquent. If an assessment is not paid by its due date, as set forth in the Declaration,
the assessment shall bear interest from such due date at the highest rate then permitted by law,
plus such late charge as may be established by the Board of Directors, and the Association may
bring an action at law against the Member personally obligated to pay the same or foreclose the
lien against the Owner’s Lot. The late charges, costs of collection and reasonable attorneys’ fees
related to any such action shall be added to the amount of such assessment, all in accordance with
the provisions of the Declaration. No Member may waive or otherwise escape liability for the
assessments provided for herein by non-use of the Property.
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TICLE
CORP TE SEAL

The Association shall have a seal in circular form having within its circumference the
words: AVENEL HOMEOWNERS ASSOCIATION, INC. - 1997 - NORTH CAROLINA

ARTICLE XTI
AMENDMENTS

These Bylaws may be amended, at a regular or special meeting of the Members, by a
vote of at least two thirds (2/3) of all votes present at a duly held meeting of the Members at
which a quorum is present in person or by proxy.

Notwithstanding anything in this Asticle XTI, to the contrary, the Declarant may, at its
option, supplement these Bylaws without obtaining the consent or approval of any other person
or entity for the purpose of consolidating Additional Property as provided in Article 1, Section
2 of the Declaration. Declarant may further cause these Bylaws to be amended without obtaining
such consent or approval if such amendment is necessary to cause these Bylaws to comply with
the requirements of the FHA, VA, Federal National Mortgage Association or similar agency.

In the case of any conflict between the Articles of Incorporation and these Bylaws, the
Articles shall control; and in the case of any conflict between the Declaration and these Bylaws,
the Declaration shall control.

ARTICLE
MISCELLANEQUS

The fiscal year of the Association shall be the calendar year and shall begin on the first
(1st) day of January and end on the thirty-first (31st) day of December of every year, except that
the first fiscal year shall begin on the date of incorporation.

ARTICLE XTIV
INDEMNIFICATION OF DIRECTORS, OFFICERS AND OTHERS

The Association shall indemnify any director or officer or former director or officer of
the Association or any person who may have served at the request of the Association as a director
or officer of another corporation, whether for profit or not for profit, against expenses (including
attomeys’ fees) or liabilities actually and reasonably incurred by him in connection with the
defense of or as a consequence of any threatened, pending or completed action, suit or proceeding
(whetber civil or criminal) in which he is made a party or was (or is threatened to be made) a
party by reason of being or having been such director or officer, except in relation to matters as
to which he shall be adjudged in such action, suit or proceeding to be liable for gross negligence
or willful misconduct in the performance of a duty.
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The indemnification provided herein shall not be deemed exclusive of any other rights to
which those indemnified may be entitled under any statute, bylaw, agreement, vote of Members
or disinterested Directors or otherwise, both as to action in his official capacity and as to action
in another capacity while holding such office, and shall continue as to a person who has ceased
to be a director, officer, employee or agent and shall inure to the benefit of the heirs, executors
and administrators of*such a person.

The Association may purchase and maintain insurance on behalf of any person who is or
was a director, officer, employee or agent of the Association, or is or was serving at the request
of the Association as a director, officer, employee or agent of another corporation, partnership,
joint venture, trust or other enterprise against any liability asserted against him and incurred by
him in such capacity, or arising out of his status as such, whether or not the Association would
have the power to indemmnify him against such liability.

The Association’s indemmity of any person who is or was a director or officer of the
Association, or is or was serving at the request of the Association as a director or officer of the
Association, or is or was serving ai the request of the Association as a director or officer of
another corporation, partnership, joint venture, trust or other enterprise, shall be reduced by any
amounts such person may collect as indemnification (i) under any policy of insurance purchased
and maintained (if applicable) on his behalf by the Association or (ii) from such other
corporation, partnership, joint venture, trust or other enterprise.

Nothing contained in this Article XIV, or elsewhere in these Bylaws, shal! operate to
indemnify any director or officer if such indemnification is for any reason contrary to any
applicable State or Federal law.

END
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STATE OF NORTH CAROLINA THiRD AMENDMENT

COUNTY OF NEW HANOVER OF BYLAWS OF AVENEL
HOMEOWNERS
ASSOCIATION. INC.

This amendment to the Bylaws, made and entered into this £ 7 day of /\éfamﬁs.ﬁ ,
2004 by Avenel Homeowners Association, Inc., a North Carolina non-profit corporation, herein
referred to as the Association.

WHEREAS, the total number of lots in Avenel Homeowners Association is sixty-eight
{68) and;

WHEREAS, under Article X1I of the Bylaws of the Association, it is provided that the
Bylaws may be amended, at a regular or special meeting of the members, by a vote of at least
two-thirds (2/3) of all votes present at a duly heid meeting of the Members at which a quorum is
present in person or by proxy.

NOW, THEREFORE, be it known by all persons that the undersigned, being the duly
elected president and secretary of the Association do hereby certify:

1. That, at a regular called and held meeting of the Board of Directors, the
amendment to the Bylaws set out hereinafter was duly adopted by an affirmative vote of a
majority of the Board of Directors of the Association.

2. That, at the December 10, 2003 duly called and held annual membership meeting
of the Association, the amendment to the Bylaws set out hereinafter was duly adopted by an
affirmative vote of two-thirds (2/3) of members present in person or by proxy.

3. That the following Asticle and Section of the Bylaws of the Association has been
duly amended to read as follows:

Third Amendment

Article TV, Board OF Directors, Section 5, Term of Office: Amend by adding the
following language:

In the event of a tie vote between any one or more of the candidates receiving one of the
highest number of votes and any one or more candidates who did not receive one of the
highsst number of votes, the director position(s) involved in the tie vote shall remain
open pending a second vote of the members, which shall be conducted immediately
thereafter during the same annual meeting, with the tied candidates from the previous
election being the only candidates in the second vote. The open director position(s) shall
be filled by the candidate(s) receiving the highest number of votes in the second vote. If
the tie vote involves director positions with different terms of office, the candidate
receiving the highest mimber of votes in the second vote shall fill the director position



with the longest term of office, the candidate receiving the second highest number of
votes in the second vote shall fill the director position with the second longest term of
office, and so forth. Any subsequent ties following the second vote or any vote thereafter
shall be separated by the same procedure until the directors are elected.

In the event of a tie vote on a ballot between or among any two or more of the candidates
receiving the highest number of votes, the then serving President of the Association shall
determine the procedure for establishing the term of each director elected by the

membership, which determination shall be made immediately during the annual meeting
at which the election is held.

EXCEPT AS SPECIFICALLLY AMENDED by this amendment of Bylaws of Avenel
Homeowners Association, Inc., all other terms and provisions of the Bylaws of the Association
shall be and remain in full force and effect.

IN WITNESS WHEREOQF, the Grantor has hereunto set his hand and seal, or if
corporate, has caused this instrument to be signed in its corporate name by its duly authorized
officers ang its seal to be hereunto affixed by authority of its Board of Directors, this the 29%
day of Nvembe, , 2004.

Avenel Homeowners Association, Inc.

il L

resident

ATTEST:
[ Gise —
U Secretdgy



STATE-OF NORTH-CAROLINA- FIRSTAMENDMENTS
OF BYLAWS OF
| AVENEL HOMEQWNERS
COUNTY OF NEW HANOVER- ‘ASSOCIATION, INC.

“This amendment to-the Bylaws, made-and entered into this gﬂﬁd’fty@f _&é 1998 by
Avenel Homeowners: Association, Inc,, a North Carclina adn-profit corporation, herein
referred to as the Association.

p WHEREAS; the-total- number eflots- in-Avenel- Homeowners Association is sixty six
(66) and;

WHEREAS, under. Avticie XTtaf the Rytaws of the Association; it-is provided that the
Bylaws may-be-amended, at-a-regular-or special meeting. of the. members; by a vote of at least
two- Hmd&(ﬂ&’) of-all-votes-present-at-a-duly-held-meeting 6f the. Members at-which-a quornm
'ig-present in person or by proxy.

NOW,; THEREFORE; be-it-known-by-all-persens-that the undérsigned, being the duly
elected “presxdent'and-secretary-of the ﬁ:ssocmtwn do hereby certify:

I That; at-a-regular called-and-held meeting of thie Board of Directors, the
amerdment to-the-Bylaws-set-out-hereinaficr was-duly adepted-by-an iffirmative vote of a
majority of the Board-of Pirectors of the Association.

2: That; at-the-December3; 1957-duly called and held annudl membership meeting
.of the: Association; the-amendment-to-the-Bylaws-set-out hereinafter was duly adopted by an
affifinative vote.of tworthirds (2/3)-of members-present-inperson or by proxy.

3: That-the-fellowing- Articles-and-Sections-of the Biaws of tie Association has'
Been-duly amended to read as follows:

First Amendment

i pSeetion 1. --Number:. "Diéléfe in iis entirety and
repiacerwrttrh 'Phe-busmess—aud affairs-of-the-associatign shill be managed by
.a board-of five-directors who-shait he-members of the association:



Second Ame nt

Articte TV (Board of Directors), Section-5; Térm-of Office: Delete in its entirety
and replace with; The first-board of- directors-eleeted hy the membership
shall be-elected- to-serve-stagsered-terms. The terms will be determined by
the-two-candidates receiving-the largest mumberof -votes.serving for three

_years;- the-candidates receiving tire mext two Iargest number of votes serving

for-two-years; and the"candidate. receiving the. thifd Livgest number of votes
ome year. They. shisill serve. until théir successers shall be elected

:and'qualif? Thiereafter, each director shall be elected-for a term of two

Enthing.hexﬂnshall be constrned. to-prevent. the election of a director

to. sucqged hims&if or herself.

EXCEPT AS SPECIFICALLY AMENDED by this amendment of Bylaws of Avenel
Homenwners. Association Inc,, all-other terms-and-provisions-of the Bylaws of the Association
shall-be and-remain-in. full force and effect.

IN WITNESS WHEREQF, the Grantor has hereunto-set his-hand-and seal, or if
corporate, lias caused this instrument 1o be signed in its corporate name by-its duly authorized

ofﬁcgs and its. seal 52 be hereunto affixed by authority of its Board of Directors, this the

JAZ day of Fz

ATTEST:

5 1998.

Avencl Homeowners Association, Inc.
By:_Kellorpsce LAvct
~President

g L el



AMENDMENT TO BYLAWS OF
AVENEL HOMEOWNERS ASSOCIATION, INC.

THIS AMENDMENT TO BYLAWS OF AVENEL HOMEOWNERS ASSOCIATION,
INC. ("Amendment") is made as of this 2_643 day of September, 2016 by Avenel Homeowners
Association, Inc., a North Carolina nonprofit corporation (" Association™).

RECITALS:

A. The Association, pursuant to Article XII of the Bylaws, may amend the Bylaws
upon the affirmative vote of at least two thirds (2/3) of all votes present at a duly held meeting of the
Members.

B. The Board of Directors has approved the amendment proposed herein and the
Association has obtained the affirmative vote of least two thirds (2/3) of all votes present.

NOW THEREFORE, the Association, pursuant to Article XII of the Bylaws, does

hereby amend the Bylaws as follows:
1. Article IV, Section 1 is deleted in its entirety and restated as follows:

Section 1. Number, The number of directors of the Association shall be not less than

three (3) and not more than five (5), as from time to time may be fixed or changed

within said minimum and maximum by the Members or the Board of Directors. All
members of the Board must be members of the Association who are current with respect
to assessments and any other amounts owing to the Association.
2. Except as expressly provided in the paragraphs above, the terms and provisions
of the aforesaid Bylaws shall continue in full force and effect as the same are modified hereby.

IN TESTIMONY WHEREQF, the Association, acting pursuant to the authority above
recited, has caused this Amendment to be executed under seal and in such form as to be legally
binding, effective the day and year first above written.

AVENEL HOMEOWNERS ASSOCIATION,
INC. (SEAL)

By: M
Craig A. Thrke, President

ND: 4847-2036-4857, v. 1
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This DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR
AVENEL (the PDeclaration™) made as of this _24th day of
April » 1990, by PORTLAND PARTNERS LIMITED PARTNERSHIP, a
North Carolina limited partnership (hereafter referred +o as
"Daclarant®) .

RIINESSEIH:

WHEREAS, Declarant is the owner of that certain real property
comprising that residential subdivision known as or to be known as
AVENEL, and as more particularly described on Exhibit "A" attached
hereto and incorporated herein by this reference (the "Property");
and; '

WHEREAS, Declarant desires to insura the attractiveness of the

- Property and to preserve. the values and amenities thereof; to

f’! 14 establish a general plan of development as herein set out; to

restrict the use and occupancy of the Property; and to provide for

a method for the maintenance, repair, replacement and cperation of
the Common Area (as defined balow);

NOW THEREFORE, Declarant hereby declares that the Lots {as
defined balow) and other property comprising the Property shall be
held, transferred, sold, conveyed and occupied subject to the
covanants, conditions, restrictions and easements set forth in this
Declaration which are for the purpose of protecting the value and
desirability of the Property, and wvhich shall run with the Property
and be binding on all parties owning any right, title, or interest
in the Property or any part thereof, their heirs, successors and
assigns, and shall inure to the benefit of each owner thereof.

ARTICLE T

PROPERTY SUBJECT TO THIS DECLARATION
- ADDITIONS THERETO

I

Section 1. Existing Property. The real property which is and
shall be held, transferred, sold, conveyed and occupied subject to
this Declaration, irrespective of whether there may be additions
thereto as hereinafter provided, is located in New Hanover County,
North Caroclina, and is more particularly described on han
attached hereto and incorporated herein (the "Existing Property").

Section 2. t . Additional property
adjacent to or adjolining the Existing Property may be brought
- within the scheme of this Declaration and the Jurisdiction of the
Association (as defined below) by Declarant without tha consent of
the Association or its Members (as hereinafter defined); provided,
however, that said annexations, if any, must occcur with fifteen

4
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(15) years after the date of filing of this Declaration. Declarant
shall not be okligated to subject any additional property to this
Declaration. Such additions shall be made by filing a Supplemen-
tary Declaration of Covenants, cConditions and Restrictions with
raspect to the additional property in the New Hanover County, North
Carolina, Public Registry, which shall extend the scheme of this
Declaration and the 4jurisdiction of the Association to such
properties and thereby subject such additions to the benefits,
agreements, restrictions and obligations set forth herein.

ARTICLE IX
DEFINITIONS

Section 1. "Association" means Avenel Homeowners Assocjation,
Iinc., its successors and assigns.

. T"Boat Facility® wmeans the Pier, the Boat Slips, all
improvements and facilities appurtenant to the Pier and Boat Slips,
and the area immediately surrounding the Pier and the Boat Slips.

Section 3. "Boat Facility Access Area" means those portions (if
any) of those Lots having frontage on Little Creek and/or the
Intracoastal Waterway vwhich are. hereafter subjected by Declarant
to an easement in favor of the Boat §lip Owners, the Boat Facility
Assoclation, and the Assoclation.

Section 4. "Boat Facllity Association" means all of the Boat 8lip
Owners acting as a group, whether organized as a profit or non-
protit corporation, or as an unincorporated association.

Section 5. "Boat Slip" meana a space adjacent to the Pler designed
to be utilized for the mooring of a single pleasure craft.

Section €. -"Boat Slip. Owner™ means an Owner who has purchased a
license to utilize a Boat Slip.

+ "Common Area™ means any real proparty and property
rights owned by the Association for the common use and enjoyment
of the Owners and/or designated as. “Cozmon Area" on the Map of the
Property, together with all improvements and facllities installea
upon or used in connection with such real property and property
rights. The Common Areas shall include, without limitation, the
Assoclation's rights (if any) in and to the Boat Facility Access
Area, and the Private Streets.

Bection 8. "Declarant® means PORTLAND PARTNERS LIMITED PARINER-
SHIP, and any successor thereof so designated as a Declarant
hereunder, which succsssorxr has purchased a2il remaining Lots not
theretofore sold by Portland Partners Limited Partnership (or any
successor Declarant) to third party purchasers. At any time, there
shall be only one Declarant hereunder. At any time, and from time

2
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to time, Declarant may relingquish any one or more of the rights
granted to or reserved in favor of Declarant in this Declaration
by written instrument recorded in the New Eanover County Public
Registry, and from and after the recording of any such instrument,
the Association shall thereafter have the power to exercise such
right and shall thereafter be responsible for all obligatiocns and
liabilities with respect to such right. At such time as Declarant
becocmes a "Class A Member" of the Association as provided for in
the Bylaws of the Association, or ceases to be a Member of the
Asscciation, whichever shall earlier ccour, all rights granted to
or reserved in favor of Declarant shall be deemed transferred to
and exercisable by the Association, and the Association shall from
and after such time be liable for all actions taken in the exercise
of such rights, with the exception of the right of architectural
control provided for in Article III of this Declaration, which
shall be relinquished by Declarant only in the manner and at the
time set forth in such Articla.

gactlon 9. "Lot" means any plot of land, with delineated boundary
lines, shown upon the Map and any other subdivision map of the
Property recorded after the Map is recorded. In the event any Lot
is increased or decreased in size by resubdivisions or through
reccrdation of new subdivision plats, any such newly plotted lot
shall thereafter constitute a Lot for the purpose of this
peclaraticen.

Section 10. "Map" means that certain map of the Existing Property
as recorded in Map Book at Page Z£& 1in the New Hanover
County, Nerth Carolina, Public Registry, and the map(s) of any
additions to the Existing Property which may be recorded by
Declarant in the New Hanover County, North Carolina, Public

Registry.

Section_Jll. "Member" means every person or entity who holds
membership in the Association.

Section '12. "Mortgage" means any mortgage or déed of trust
constituting a recorded first lien on a Iot.

Section 13. "Mortgagee" means the owner and holder of a Mortgage
at the time such term is being applied.

Section 14. "Owner" means the record owner, whether one or more
person or entity, of fee simple title to any Lot which is a part
of the Property, including contract sellers and owners of any
equity of redemption, but excluding those having such interest in
a Lot solely as security for the performance of an obligation,

Section 15. *Piler" means the improvements, if any, including any
fived pilers, decks, floating ramps, and similar facilities,
constructed hy Declarant as part of the Boat FPacility, adjacent to
the Boat Facillty Access Area.
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Section 16. "private Streets™ meana Avenal Drive, Poartsmouth
Place, Banyan Trall, Avocet Court (and any extension thereof up to
the Avenel westerly boundary), Ealcyon Lane, Meridian Terrace, and
any other streets designated by Declarant as Private Streets and/or
marked as such on any Map of the Property; and shall further
include the road leading from Edgewater Club Road to the southerly
terminus of Avenel Drive as shown on the Map. The Private Streets
shall include all paved portions of such streets, adjoining curbs
and qutters, irrigation systems, all storm drains, sanitary sewer
lines, and other wutility facilities installed <therein or
thereunder, all landscaped medians therein, and adjoining
landscaped areas within the full width of the rights-of-way of the
Private Streets as shown on any Map or as designated in writing by
Declarant.

. "Property" means the "Existing Property" described in
Article I, Section 1 hereof, and any additliecns thareto, as are or
shall become subject to .this Declaration and any Supplementary

Declaration under the provisions of Article I, Section 2 hereof.

ARTICLE IX1
ARCHITECTURAL CONTROL

Section 1. Duration of Coptyol. Because Declarant may develop
areas adjoining the subdivision and bring same within the schome
of this Declaration, Declarant shall retaln the right of architec-
tural control as provided for in this Article III for fifteen (15)
years from the date of filing of this Declaration even though the
Declarant at the time of any exarcise of such control may own no
Lot., However, the Declarant may, at its gole option, surrender
such right of architectural control at any time by a duly recorded
written instrument, and, at such time, the Association shall have
the power through an additicnal -duly recorded written instrument
to appoint an architectural review board (the "Architectural Review
Board"), which Architectural Review Board, if so appointed, shall
hava the right of architectural control as deseribeéd in this
Article, and shall retain such right until said Axchitectural
Review Board is terminated by a duly recorded written instrument
executed by the Association.

: . No building, garage, fence, wall,
sidewalk, hedge, mass planting, change in ade or slope, site
praparation, swimming pool, tree house, children's play house,
sign, exterior illumination, monument or marker, driveway, septic
systemn oxr other utility facllity, mailbox, well, tennis court,
patio, deck, shrubbery, landscaping, or any other structure or
improvement ("Improvements®) shall be commenced, erected or
maintained upon any Lot nor shall any exterior addition, change or
alteration therein (including change of color) be made without the
prior written approval of Declarant in its sole discretion. The

4
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areas over which Declarant shall have contrel shall include, but
shall not ba 1limited to, the size and plan of the principal
residential structure, the location of the principal residential
structure on the ILot, the size and plan of any attached or
unattached garage or other building, the location and manner of
construction of any driveway, swimming pool, septic system or other
utility faeility, patio, mailbox, driveway and landscaping
monuments and markers or any other exterior improvements, the
composition and color of all material used on the exterior of any
structure and the location and type of any shrubbery. Daclarant
shall also have control over the removal of any tree or other
vegetation from any Lot and no party shall grade, excavate upon or
otherwise alter the topography of any Lot or remove any tree or
other vegetation therefrom without obtaining the prior written
approval of Declarant in accordance with its general plan of
development. The Declarant reserves the right to control absolute-
ly and solely and decide the precise site and -location of any house
or dwelling or other structure upon all Lots, provided however,
that such locations shall bhe determined only after reasonable
opportunity is afforded the Lot Owner to recommend a specific site.

Section 3. PErocedure. Any party requiring approval of any
proposed Improvements to any Lot shall submit to Declarant plans
and specifications showing in such detail and manner as Daclarant
shall require the nature, shape, helght, color, material and
location of any such Improvements. Declarant, in its sole and
absolute discretion, may require in particular instances that such
plans and specifications be accompanied by a plat prepared by a
registered surveycr showing the location of “the proposed
Improvements on the Lot. All decisions by Declarant shall be based
on Declarant's discretionary determination as to whether any
particular Improvement is suitable and harmonious with the
development of the Property. Declarant's approval or disapproval
of any proposed Improvement shall be in writing. In the avent that
Daclarant fails to approve. or disapprove any such proposed
Improvement within thirty (30) days after plans and specifications
in such detail as Declarant may require have been received by it,
such plans and specifications shall be deemed approved. Subsequent
to the approval of any plans and specifications, the Ouner shall
have the responsibility for making such Improvements in accordance
with the plans and specifications as approved. Approval by
Declarant of any propesed Improvements shall not constitute or be
construed as approval of the structural stability, design, or
quality of any Improvement or the compliance of any such
Improvement with applicable lawa and codes. Refusal or approval
of plane, specifications or location may be based upon any grounds,
including purely aesthetic considerations, which in the opinion of
and the sole and uncontrolled discretion of Declarant shall be
deemed sufficient.

The exterior of all houses and other structures, and site work and
landscaping, must be completed within one (1) year after the

5
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construction of sald Improvements shall have commenced except where
completion is impossible or would result in great hardship to the
owner or dullder due to strikes, fires, national emergencies or
natural calamities, In the event no construction of Improvements
has commenced within one (1) year following the date of closing on
the Lot, then the oOwner of the Lot, other than Declarant, shall
clear and thereafter maintain its Lot by keeping it free of rubbish
and debris; by keeping all vegetation neatly trimmed; by removing
dead or dying trees, shrubs, and cther plantings; and by taking
such other actions as are necessary to keep such lLot's appearance
consistent with a first class residential development.

In the avent any Owner violates the terms of this Section,
Declarant or its duly appointed agent shall, after thirty (30) days
written notice to Owner to cure such viclation and failure of Owner
to so cure, ke entitled to enter upon the Lot(s) of Ovnar and cure
such defect including ‘the removal of-any Improvements .built .in
viclation.hereof, all at the cost and expense of Owner. Any costs
and expenses incurred by Declarant or such duly appointed agent in
connection with the cure of any such violation shall be a lien upon
such Lot(s), and upon the failure of such Owner to reimburse
Declarant or such agent for such costs and expenses upon demand,
Declarant or such agent may enforce such lien against such Lot(s)
in the same manner as is provided for enforcement of the
Association's lien for non-payment of assessments as ovided for
‘in Article VII, Section 8, hereinbelow. This right of the
Declarant or its agent shall be in addition to all other general
enforcement rights which the Declarant may have for a breach or
violation of the terms of this Declaration and shall not be deemed
a trespass by Declarant or its agent. Declarant reserves the right
for reasonable needs, but shall not be obligated, to waive in
writing any violation of this provision.

ARTICLE IV
COVENANTS, CONDITIONS, RESTRICTIONS AND FASEMENTS
) « No Lot shall be subdivided by
sale or otherwise so as to reduce the total Lot area shown on the
Map, except by and with the written consent of the Declarant and

provided same is also permitted under applicable governmental
regulations and private restrictions affecting said Lot.

Section_ 2. ight P Refusa]l Res i Unimproved Lots.
Before any unimproved Lot mav be sold or resold to any person, firm
or corporation by any Owner thereof except Declarant or its
successors, the Owner of such Lot firat shall offer in writing to
sall the Lot to beclarant, or its successors, at a price and on
terms designated by said Owner. If Declarant, or its successors,
does not accept or reject in writing said offer of sale within
seven (7) days of its receipt of the same, then the Owner of such
Lot shall have the right to sell the Lot to any third party;

6
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provided, however, the sale of said Lot to such third party shall
be at a price and on the terms and conditions not less favorable
to said Owner than the offer made to Declarant, and the closing of
the sale of such Lot must occur within six months after the offer
by Ouner to sell the Lot to Declarant. Any sale of a Lot at a
price or on terms and conditions less favorable to said Owner than
the offer made to Declarant, or which closes more than six months
after the offer made by such Owner to Declarant, will require
separate compliance with the foregoing provisions of this Article
IV, Section 2.

Section 3. Ixansfer to Declarant. In the event that Declarant
exercises its right of firast refusal pursuant to Secticn 2 harsof '
the closing of the conveyance of such Lot shall occur within sixty
(60) days after receipt by the Owner of written notice from
Declarant that it alects to exercise its right of first refusal
with .respact to .swch Lot. At the closing, Declarant shall make
such payments in cash, by a promissory note, or ctherwise to the
owner as described in the offer to sell submitted by Owner to
Declarant. Owner shall deliver to Declarant a general warranty
deed conveying the Lot free and clear of all exceptions except as
may be set forth in the written offer and subject to this
Declaration. 1In the event the closing occurs after the death of
an Owner, Declarant may, in it discretion, regquire the personal
representative of the Owner to post such bonds or other .assurances
as the Declarant may deem reasonable in order to protect Declarant
from any loss which might be caused by the failure to pay any
federal or state inheritance tax or the failure to pay the claims
of any creditors who may have a lien on the Lot superior to
Declarant®s rights as a purchaser of said Lot.

Bection &. - The Declarant reserves for itszelf,
and its successors and assigns, a permanent easement in and the
right at any time in the future to grant a permanent right of vay
over, under.and along an area uniformly ten (10). feet in width
along the rear and five {5) feet in width aleng the Front and: side
lines of each Lot for the installation and maintenance of poles,
lines, conduite, pipes and cther equipment necessary or useful for
furnishing electrical power, gas, wataxr, sewer, telephone service
and other utllities, as well as within those areas shown as
easements on the Map. Within such areas no structures, vlantings,
fences or other material shall be placed or permitted to remain
vhich may damage or interfere with the installation or maintenance
of utilities or which may obstruct or retard the flow of water
through dralnage ochannels in such areas. The area of each Lot
containing the easement and all improvements therecn shall be
mzintained continucusly by the Owner of the Lot except for those
improvements for which a public authority or utility company 1is
responsible. In the event that any Lot is subdivided pursuant to
Section 1 hereof, an easement uniformly ten { 10) feet in width
shall exist both along the rear and five (5) feet in width along
the front and side lines of the Lot both as shown on the Map and

7



B0ur - anf

1494 Lu34

along the rear, front and side lines ae exist upon the Lot as so
subdivided; provided, however, that upon request by the Owner of
the subdivided Lot the Declarant nmay release the easement reserved
along the rear, front or side line of the Lot if doing so would not
interfere with the installation.or maintenance of any utilities or
the drainage within the Property. In the event twoc or morse Lots
are combined into one Lot with the residence to be constructed over
the common interior lot .lines, the side line easements reserved
along the common interior Lot lines shall be released provided that
the easements have not previously been used for the installetion
of utllities and their release shall not interfere with the
drainage within the Property. If required by any governmental
entity or otherwise, for the beneflt of all or any portion of the
Property, or any adjoining property, Daclarant shall have the right
to reserve easements over a street or streets or unsold Lotz for
future use as a public street or roadway. Purther, the Declarant
reserves the right, at its.option, to subject the Property, or any
portion thereof, to 'a contract with Carolina Power and Light
Company for the installation of street lighting, which regquires a
continuing monthly payment to Carclina Fower and Light Company by
the Association. The easements reserved in this Section are for
the sole and exclusive use of Declarant, or its assigns. Such
casements shall be paramount to any Owners' easements in Article
VI or ctherwise and no third party(ies) shall have any vested
interest whatsoever therein. ' -

Section 5. Ezsements Reserved fc he _Agsscciation. The
Association 1s hereby granted an easement for the installaticn and
maintenanca of all of the Common Areas, as shown on the Map.

Section 6. Minlmm Sjize of Dwelling. Single family dwellings
shall contain not less than a2 ninimum of two thousand two hundred
(2200) square feet of finished ground floor area for single level
dwellings, and not less than two thousand five hundred (2500)
square feet of.finished floor area, with a minimum of one thousand
two hundred (1200) square feet of finished ground floor area,
exclusive of garage, carport, unheated storage areas and non~iiving
space, for multi-level dwellings. The minimum finished ground
floor area herein referred to shall not include basements, attached
or detached garages, unheated areas, carports or open porches of
any type. Each single family dwelling must include a two-car
attached or detached garage. '

Section 7. Building Restrictions. No building on a Lot shall be

located nearer to either side line of such Lot or nearer to the
rear line thereof or nearer to the front thereof than the building
setback lines approved by Declarant in accordance with Article III
hereinabove. For the purposes of this covenant, eaves and stoops
shall not be considered as a part of a building; provided, howsver,
this shall not be construed tec be deemed to permit encroachment of
any improvement onto another Lot. No fence located on any Lot
shall exceed six (6) Leet in height other than a fence enclosing

8
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a tennis court, which fence shall not exceed ten (10) feet in
height. No tennis court built on a Lot shall be lighted so asz to
permit night play. No swimming pocl on any lot shall bhe located
nearer than twenty (20} feet from the side or rear lat lines. No
above ground swimming pool shall be allowed.

Sectlon 8. Bullding Line Requirements. The minimum setback lines
described hereinabove are not intended to create uniformity of
setback. They are meant to create a sense of spacicusness and to
avoid monotony. For such purposes it is the Declarant's intent
that setback lines may be staggered where appropriate. The
Declarant reserves the right to select the precise site location
of each house or other structure on each Lot and to arrange the
same in such mamer and for such reasons as the Declarant deems
sufficient, provided, however, the Declarant shall make such
determination so as teo insure that the development of the Lots
subject to this Declaration is consistent with the .provisions set
forth herein. ' '

Section 9. Outbuilding and Similar Structures. No trailer, camper
or other structure of a temporary nature shall be erected or

allowed to remain upon any Lot and no trailer, camper, shack, tent,
garage, barn, or other structure of a similar nature shall be used
as a residence either temporarily or perwanently upon any Lot;
provided, however, that this Section not shall be construed to
prevent the Daclarant from permitting any party building a
structure upon any Lot to erect temporary structures during
construction.

Segctlon 10. Nuisenges apnd Unsichtlv Materials. Ne noxious,
offensive, or illegal activity shall be carried on upon any lot,
nar shall anything be done thereon whieh may be or becoms an
annoyance to the neighborhocd. No rubbish, trash, leavas, tree
branches or other debris shall be burned on a Lot at any time. Neo
person may keep any animal upon any part of the Lgt except that any
Oowner then.occupying a residence upon a Lot may keep customary
household pets upon such Lot provided that such pets are not Kept,
bred or maintained for any commercial purposes or in such a manner
as to become a nuisance to the other Owners or residents of the
subdivision. No hunting for any bird or animal shall be permitted

on any part of the Property.

Section 11. Maintepance of Lots. Each Owner shall keep his Lot
in an orderly condition and shall keep the Improvements thereon in
a first class and sultable state of repair promptly repairing any
damage theretoc by fire or other casualty. No clothesline may be
erected or maintained on any Lot. No Lot shall be used in whole
or in part for storage of rubbish of any chardcter whatsoever or
for the storage of any property or thing that will cause any noise
that will disturdb the peace and quiet ¢f the occupants of surround-
ing lLots, and no trash, rubbish, stored materialas, wrecked or
inoperable vehicles or similar unsightly items shall be allowed to

9
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remain on any Lot outside an enclosed structurs; provided, however,
that the foregoing shall not be construed to prohibit temporary
deposits of trash, rubbish or other debris for collection hy
govermmental or other similar garbage and trash removal units,
Each Owner shall provide suitable receptacles for trash, rukbish,
garbage or ashes, and such receptacles shall be located in a
screened area not generally visible from the road, the adjoining
Lots or from Common Areas. In the event that any Owner fails or
refuses to comply with any of the foregoing, the Declarant may
demand that the Owner promptly comply with the same by mailing a
notice thereof to the Owner at his address specified in hies
contract to purchase such Lot and by posting such notice on the
Lot. If the Owner has not complied therswith within five (5) days
thereatter, the Declarant may enter and correct the same at Owner's
expense. Each Owner, by acquiring a Lot(s) subject to thege
restrictions, agrees to pay such cost promptly upon demand by
Declarant. Such cost shall he a lien upon such Owner's. Lot{s), and
upon the failure of such Owner to pay such cost to Declarant upon
demand, Declarant may enforce such lien against such Lot(s) in the
same manner as is provided for enforcement of the Association's
lien for non-payment of assessments as provided for in Article VIX,
Section &, hereinbelow. No such entry as provided herein shall bes
deened a trespass.

Section 12. gSionboards. No signboard, billboard, or advertising
Eign of any dascription shall be displayed upon or above any Lot
by Ownex, any building contractor or other party with the exception
of the following signs, none of which may be fixed to a tree:

a. Signs stating "For Rent® or "For Sale® which
signs shall not exceed two feet by three feet
in dimension, shall refer only to the Lot on
which displayed and shall be limited to one
sign per Lot, and

b. Signs stating the name of the resident of any

' Lot and the street address, thé design of which
shall be furnished to Declarant and sheall be
subject to approval by Declarant.

©. During the period of constructicn, the general
contractor's sign, but no subcontractor's sign,
shall be allowed.

Section 13. Antennae. No satellite dishes or similar structure
nor any radioc or television aerial or antenna or any other external
electronic equipment or devices may be installed or maintained on
any exterior of any structure srected on a Lot or elsewhere upon
any Lot or within the Property without the prior written approval
of Declarant, which approval Declarant may withhold in its sole
and absclute discretion.

Section 14. construction. No party shall be employed as a general
contractor for the construction of Improvements on any Lot without
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the prior written approval of Declarant. Each Owner shall cause
its approved general contractor, and all subcontractors, suppliers,
and waterialmen, to akide by the terms and provisions of this
Declaration and by such rules and regulations regarding
construction activities as are imposed by Declarant. No building
construction on any Lot shall commence prior to £:00 o'clock a.nm.
on weakdays or 9:00 o'clock a.m. on Saturdays. No construction
shall be permitted on Sundays. Declarant reservss the right, but
shall not be obligated, to waive in writing any viclation of the
foregoing regquirement. No rubblsh, trash or debris shall be
allowved to accumulate at any construction site and no rubbish,
trash, debris or mud shall be allowed to accumulate on any street
adjoining a construction site, and each centractor will maintain
a trash dumpster on site until the completion of construction. No
building materials or other construction material shall be stored
on a Lot nearer a property line of such Lot than the building
satback lines and side.lines shoun on the Map. Neo rubbish, trash,
leaves, tree branches or cther debris shall be burned on a Lot at
any time. The ceonstruction site shall be maintained on a daily
basis in a neat and orderly fashion, and noe "loud music shall be
peraitted. A $500.00 refundable construction deposit must be
submitted by each Owner to Declarant at the time the final plans
and speoifications for the construction of improvemants on the Lot
are returned to the Owner approved by the Declarant. Such deposit
shall be utilized, after written notice to the Owner, to .repair any
damage caused by construction personnel or equipment to adjacent
property, roadways=, drivea, structures or amenities, or to maintain
the construction site in a clean condition if not so maintained by
the Owner or its contractor. Owner will be held responsible for
any sums expended by the Declarant in excess of the $500.00
deposited. Any funds not used as akhove provided will be returned
to the Owner upon completion of construction.

Section 15. lease of Homeg. No dwelling unit on any Lot shall be
, leased for transient or hotel purposes, nor may any Owner lease

le=s than thé - entire dwelling unit, nor shall any. lease be for any
period of lass than thirty (30) days. Any lease must.be in writing
and provide that the terms of the lease and occupancy of this
dwelling shall be subject in all respects to the provisions of the
Declaration and the Bylaws of the Association and that any failure
of any lessee to comply with the terms of such documente =shall
constitute a default under the leasa.

Section 16. Parking Rights and Restrictions. Adequate off-street
parking shall be provided by the Owner of each Lot for automobiles
and other vehicles owned and controlled by such Owner, members of
the Owner's family or guests &and invitees of the Owner’. Each
dwelling unit constructed on a Lot shall include a two car enclosed
garage. No automobjles, trucks, boats, trailers. or other vehicles
shall be parked on the streets or the yards, including front, side
and back yards of the Lots, and all such vehicles and other
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proparty shall be required to be parked within the deszignated
driveway and parking areas.
Bection 17. HNo Private Boat Docks or Piers- No Owner of any Lot
having riparian water access shall be allowed to construct on such
Lot any private hoat dock or boat pier.

ARTICLE ¥
THE ASSOCIATION

Section 1. Asgociation Menbership. Every Owner of a Lot shall be
a Member of the Aasociation which Declarant may organize at a time
of his choosing. Membership shall be appurtenant to and may not
be separated from ownership of any Lot.

Sectlon 2. Availability of Documepts. The Association .shall
maintain current copies of the Declaration, the Bylaws and other
rules concerning the Property as wall as its own books, records,
and financial statements available for inspection by all Owners,
Mortgagees, and insurers and guarantors of Mortgages, upon
reasonable notice and during normal business hours. In addition,
any !-Iorbgagee may, at its own expense, have an audited statement
prepared with respect to the finances of the Association.

Section 1. Owper's Eagements of Pniovment. Every Owner shall have
a right of ecasement of enjoyment in and to all common Areas, which
right and easement shall be appurtenant to and shall pase with the
title to every Lot, subject to and in accordance with the terms and
provisions of this Declaration,’ including- without. limitaticn the
following provisions:

(a) the right of the Aasociation to suspend the voting rights
and enjoyment rights of an Owner for any period during which any
assessnent against his Lot remains unpaid; and for a period not to
exceed sixty (60) days for any infraction of its published rules
and regulations.

{b) - the right of the Association to dedicate or transfer all
or any part of the Common Area to any public _agenc{, authority, or
utility for such purposes and subject to such conditions as may be
agreed to by the Members. No such dedication or transfer shall he
effective unless the Members entitled to at least a majority of the
votes appurtenant to all Lots agree to such dedication or transfer
and signify thelr agreement by a signed and recorded written
document, provided that this subsection shall not preclude the
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Board of Directors of the Association from granting easements for
the installation and mnaintenance of sewerage, utilities and
drainage facilities upon, over, under and across the Common Area
withcout the assent of the membership when such eaaements, in the
opinion of said Board, are requisite for the convenient use and
enjoyment of the Property.

{¢) the right of the Assoclation, with the assent of Members
entitled to at least two-thirds (2/3) of the votes appurtenant all
Lots, to mortgage, pledge, deed in trust, or otherwise hypothecate
any or all of its real or personal property as security for money
borrowaed or debts incurred.

Section 2. Delegation of Use.

(2) Family. The right and easement of enjoyment granted to
every Owner in Section 1 of this Article may be. exercised by any
members of the Owner's family who occoupy the residernice of the Owmexr
within the Property as thelr principal residence in Yew Hanover
County, North Carolina.

(b) Ienante or Contract Purchagsers. The right and easement
of enjoyment granted to avery owner in Section 1 of this Article
may be delegated by the Owner to his tenants or contract purchasers
vho ocoupy a residence within -the Property, as their principal
residence in New Hanover County, North Carclina,

Section 3. Privale Straets. As is indicated hereinabove, the
Private Streets shall be part of the Common Area. The Private
Streets have been initially conhstructed by Declarant and are
intended for the use and benefit of all Owners, their guests,
employees, tenants and invitees for the purpose of ingress, egrass
and regress from portions of the Property to public streets by
vehicle or otherwise. Neither the inclusicn of the Private Streets
on the Map-nor the dedication of the Private Streets.for the use
and benefif of the ‘Ownérs shall be construed to be an offer to
dedicate the Private Streets for public use. The aAssociation
shall, at its own expense, operate, repair, maintain, and
reconstruct the Private Streets, including all paved portions
thereof, all curb and gutter, all irrigation systems, and all storm
drains, sanitary sewer 1lires, and other-  utility ~facilities
installed therein or thereunder, all street signs and related
improvements, and all landscaped medians therein. The Asscociation
shall have the right to establish rules and regulations govérning
the use of the Private Streets, including establishing speed limits
thereon. '

That portion of the. Private Streets lying between the
southermmost terminus of Avenel Drive, as shown on the Map, and
Edgewatar Club Road, may be subject to the rights of other parties
who are not Owners to use that road for ingress and egress to their
properties. The Association shall use its best efforts to require
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any Ert e contribute to the cost of eration
maintmgj rwtgnd reconstruction of such port.’lgg of th;
Private Btreets, but the Agsociation shall have the =mole
responsibility to pay the costs of such operation, repair,
maintenance and reconatruction if such third parties fail to
contribute.

At some future date, upon the request of New Hanover County
(or other applicable governmental authority), the right of wvay for
Avocet Court may have to be extended from the sxisting terminus of
its cul-de-sac across portions of Lots 61 and 62 to the westerly
subdivision boundary of Avenel if required in order to provide a
street connection between Avocet Court and a street which is then
being constructed on the adjoining property to the west. If such
a request is made, Declarant, or the Association as successor in
interest to Declarant, shall comply and dedicate the required right
of way and construct a paved. street therson up to the Avenel
boundary line in accordance with applicable governmental standards,
If the Association is then in control of the Common Arem and is
required therafors to bulld the said connector strest, Declarant
shall reimburse the Association for the reasonable costs of
construction.

ARTICLE VII
COVENANT FOR ASSESSMENTS

L B8 £ - dol- L&D Anhg PersE - »)e - -
Assegsments. The Declarant, for each Lot owned within th
Property, hereby covenants, and each Owmer of any Lot by acceptance
of a deed therefor, whether or not it shall be sc expressed in such
deed, is deemed to covenant and agree to pay to the Association:
(1) annual assessments or charges and (2) special assessments for
capital improvements, such assessments to be established and
collected as hereinafter provided. Any such assessment or charge,
together with inteérest, costs and reasonable attorney fees, shall
be a charge on the land and shall be a continuing.lien upon the
proparty against which each such assessment is made. Each such
assessment, together with interest, costs and reasonable attorney
fees, shall alsc be the perscnal or corporate obligation of the
person(s), firm(s), or corporation(s) owning such Lot at the time
when the assessment fell due, but such personal obligation shall
not be imposed upon such Owner's successors in title unless
expressly assumed by them.

Section 2. Euxpoge of Assessments. The assessments levied by the
Assoclation shall be used exclusively to promote the health, safaty
and welfare of the residents of thes Property and in particular for
the operation and maintenance of the Common Areas. The assessments
shall also be used for the acguisition, improvement and maintenance
of proparties, services, utilities and facilities related to the
use and enjoyment of the Property, the Lots and in particular, the
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Common Araeas, including, but not 1limited to:t the cost of all
repalir, replacement and additions therete; the cost of operating
and maintaining the Private Streets; the cost of labor, including
the cost for providing a guard for a gunardhouse if a guardhouse is
built by or for the Association as a capital improvement with a
special assassment as provided in Section 4 hereof; eguipment,
materials, management and supervision thereof; the payment of taxes
assessed against the Common Areas; the procurement and maintenance
of insurance as permitted or required under the terms of this
Declaration or the Bylaws, including without limitation casualty
insurance on the Common Area, or any portion thereof, general
liability insurance with respect to the Property, and directors'
and officers' liability insurance for the directors and officers
of the Association, any or all of which coverages the Association
is hereby expressly authorized to obtain and maintain in such
amounts as the Board of Directors shall deer prudent and
reasonable; the _employment .of attorneys to  represent .the
Association when riecessary; payments of principal and ‘interest on
funds ?orrowed for Association purpcses; and such other needs as
may arise.

(a) Until January ist of the calendar year following the
conveyance of the first Lot by the Declarant to ancther.Owner, the
maximum annual assessment shall be §_180.00 = = per Lot. The
maximum annual assessment may be increased by the Board of
Directors effective January 1ist of each calendar year following
the conveyance of the first Lot by the Declarant to ancther owner,
wvithout a vote of the membership, by an amount of ten percent (10%)
per year over the previous year.

(b) From and after January ist, 191%_, the maximmm annual assess-
zent may be 'increased without limitatlion 'if 'such. increase is
approved by no less than a majority of the votes of the Members of
the Assoclation, cast in person or by proxy, at a meeting duly
called for this purpose.

(c) The Board of Directors may fix the annual assessment at an
amount not in excess of the maximum, and any annual assassnent
established by the Board of Directors shall continue thersafter
from year to year as the annual assessment until changed by said
Board.

. =1 r e RO INeI ] — -y 5 Bh AL T il ey & In
addition to the annual assessments authorized above, the
Association may levy, in any assessment year, a special assessment
applicable to that year only for the purpose of defraying, in whole
or in part, the cost of any construction, repalr, or replacement
of any common amenities, private utility facilities, or capital
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improvements, repayment of indebtedness or interest thereon,
borrowing of funds to make property comply with zoning ordinances,
borrowing of money for capital improvement or pledging or
mortgaging of Association property as security for loans, including
fixtures and personal property related thereto, provided that any
such assessment shall be approved by no less than a majority of the
votes of the Members of the Association.

Section 5. Assesspent ggg’ « Both annual and special assessments
mast be fixed at a uniform rate for all lLots.
ot e

Section_s6. apd, Quorum for A on Autho : ,
Sectiong 3 & 4. Written notice of any meeting called for the
purpose of taking any action authorized under Section 3 or 4 hereof
shall be sent to all Members not less than 30 days nor more than
60 days in advance of the meeting. At the first such meeting
called; the presence of Members owning one-half (1/2). of the Lots,
or of persons holding proxies erititled to cast cne-half (1/2) of
all the votes appurtenant to all Lots, shall constitute a quorum,
If the required quorum is not present, subsequent meetings may be
called subject to the same notice requirement, until the required
quorum is present. No such subsequent meeting shall be held more
than sixty (60) days following the preceding meeting.

Section 7. {: ommencement of Annual Assegg ments: Due Dates.
The annual assessments provided for ein shall commence as to
each Lot on the earlier of the date of issuance of a certificate
of occupancy by appropriate goverrmental authorities for the
residence constructed upon such Lot or one year after the date the
deed to the Lot was delivered to Owner by Declarant. Each lot
owned by Declarant shall be exempt from any assessment unless a
residence is constructed thereon, in which case an assessment shall
be due from and after the date of issuance of a certificate of
occupancy for such residence. The first annual assessment shall
be adjusted according to the number of months remaining in the
calendar year. The Board of Directers shall fix the amount 'of the
annual assessnent against each Lot at least 30 days-in advance of
each anmial assessment. Written notice of the annual assessment
shall be sent to every Owner. The due dates shall be established
by the Board of Directors. The Association shall, upon demand, and
for a reascnable charge, furnish a certificate signed by an officer
of the Associatlon setting forth whether the assessments on a
specified Lot have been pald. A properly executed certificate of
the Association as to the status of the assessments on a Lot is
binding upon the Association as of the date of its issuance.

DTS

L iy B

E Dt N PAYIenNT of Afsessments: emecies ol the
Asgociation. Any assessment not paid within thirty {3D0) days after
the due date shall bear interest from the due date at the highest
rate allowaed by law. The Association may bkring an action at law
against the Owner personally obligated to pay the same or foreclose
the lien against such Owmer's Lot in the same manner as is provided

16



EJHH rAGE

1454 (043

in the North Carolina General Statutes for foreclosure of mortgages
under power of sale, and reasonable attorney fees of such action
or foreclosure shall be added to the amount of such assessment.
No Owner may waive or otherwise escape 1liability for the
assessments provided for herein by ncn-use of the Common Area or
abandonment of his Lot.

i - Subordination of the Ljen to Mortgages. The liens
provided for herein shall be subordinate to the lien of any
Mortgage. Sale or transfer of any Lot shall not affect any
assessment lien. However, the sale or transfer of any Lot which
is subject to any Mortgage, pursuant to a foreclosure thereof or
any proceeding in lieu of foreclosure thereof, shall extinguish the
lien of such assessnents as to the payment thereof which became due
prior to such sale or transfer. No such sale or transfer shall
relieve such Lot from liability for any assessments thereafter
becoming due or from.the lien thersof, but the liens provided for
herein shall continue to be" subordinate to the lien of any
Mortgage. :

Section 10. Exemot Proverty. All property dedicated to, and
accepted by, a local public authority and all properties owned by
a charitable or non-profit organization exempt from taxation by
the laws of the State of North Carolina shall ke exempt from the
assessments created herein. However, no land or improvements
devoted to dwelling use shall be exewpt from sald assessments.

ARTICLE VIII

Genexal Provigiopns

Sectlon i. BEnforcement. The Declarant, the Association, or any
Owner shall have the right to enforce by any proceeding at law or
equity all conditions, covenants, and restrictions now or
hereafter imposed by the provisions of this Declaration. Failure
by such party to efiforce &ny -such ‘covenant, condition -or
restriction herein contained shall in no event be deemed a waiver
of the right to 4o so therearfter.

Section 2.° Severability. Invalidation of any ocne of the
covenantg, conditions or restrictions of this Declaration by
Judgment or court order shall in no way affect any of the other
provisions not expressly held to be woid and such remaining
provisions shall remain. in full force and effect.

Section 3. Amendment. The covenants, conditions, and restrictions
of this Declaration shall run with the land and bind the Owners of
Lots for a period of twenty-five (25) years from the date this
Declaration is recorded, after which time such covenants,
conditions and restrictions shall be automatically extended for
successive periods of ten (10) years unless terminated or altered
by a wvote of seventy (70%) percent of the Owners after the
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expiration of said twenty-five (25) year period. This Declaration
may be amended during the first twenty-five year period by an
instrument signed by the Declarant and the Owners of not less that
aseventy (70%) parcent of the Lots, and thereafter by an instrument
signed by the Owners of not less that seventy (70%) percent of the
Lots.  Any amandment must be properly recorded. For the Purpose
of this Section, an addition to the Existing Property as providea
in Article I, Section 2 hereof shall not constitute an "amendment".

Section 4. BAdditlonal Property. In the future, the Declarant may
or may not develop additional property in the vicinity of the
Property. In such event the Decliarant may, in its sole and
absolute discration, either annex such additional property to the
Property by recorded instrument, as hereinabove described, in which
case each lot within the annexed area shall be considered a Lot
hereunder, or Declarant may separately impose the same, additional,
or lesser restrictions.on such additional property.or may impose
no restrictions whatsoever on the dsvelopment of such additional
property. Nothing herein contained shall be construed to impose
any restrictions on or easements in any land or property now or
hereaftar owned by the Declarant, other than the Property.

Section 5. Walver of Unintentiona] Violationg. Declarant reserves
the right, but shall not be obligated, to waive in writing any
viclation of the designated and approved building location line or
either side Lot line, provided that such violation dces not excead
ten percent (10%) of the applicable reguirements and the violation
thereof was unintentional.

ARTICLE IX
SPECIAL PROVISXIONS CONCERNING BOAT FACILITY

As of the date of this Declaration, the Pier has not been
constructed -and there is no Boat Pacility. Declarant does and
shall have no obligation whatascever te build the Pier and-establish
the Boat Facility or "the Boat Facility Access Area. However, in
the event that Declarant does construct the Pier and establish the
Boat Facility, the Boat Facllity will be subject to the exclusive
Jurisdiction and control of the Boat Facility Association;
provided, however, that the Declarant may (but shall not be
cbligated to) grant to the Association an easement over the Boat
Pacility Access Area, if any, established by Declarant, which
easement will become a portion of the Common Area, for the purpose
of providing all Owners (including those who are not Boat Slip
owners) with pedestrian access to the banks of Little Creek and/or
thé Intracoastal Waterway, and for the purpose of providing Boat
Slip Owners with pedestrian and vehicular access to the Boat
Facility. The Pier and other improvements that are a part of any
such Boat Facllity will be reserved for the use and benefit of all
Boat 8lip Owners, and their guests and invitees, and members of
their families, but not for the use and benefit of the Owners or
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of the general public. Each Boat Slip Owner will be entitled to
the exclusive use of the space adjacent to the Pier comprising his
Boat 8lip, to the exclusion of all other Boat Slip Owners,
However, each Boat Slip Owner shall be entitled to tamporarily tie
up a boat to the Pier, as space is avajilable outside the Boat
S8lips, and to use the Pier for other purposes not inconsistent with
the use thereof by the other Boat Slip Owners for the mooring of
their boats.

In the event that Declarant constructe the Boat Facility, and sells
licenses to utilize Boat Slips to Owners, Declarant intends {but
is not oblligated) to foxm the Boat PFacility Association., If the
Boat Facility Association is formed, each Boat Slip Owner shall be
required to be a member thereof and only Boat $lip Owners and the
Declarant shall be allowed to be members thereof. Declarant also
intends (but is not obligated) to record a declaration of
covenants, conditions and restrictions with respect to the Boat
Facility similar in form to this Declaration and to cause the Boat
Facility Assoclzdtion to adopt bylaws similar in form to the bylaws
of the Association. All use of the Boat Facility by the Boat 8lip
Owners shall be subject to such rules and requiations as are
promilgated by Declarant, or by the Boat Facility Association, from
time to time. Such rules will, in all events, include limits on
all boats using the Pier or Boat Pacility to the effect that: no
boats shall be allcwed which are more than twenty-one (21) feet in
length; and no boats with toilet facilities or heads of any type
are allowed. The Boat Facility Association shall, at its sole coet
and expense, operate, maintain, repair, replace, and reconstruct
the Boat Facility. The Boat Facility Association, at its option,
may, but shall not bhe obligated to, purchase casualty insurance
with respect to the Boat Facllity and general public liability
insurance with respect to bodily injury or death or property damage
arising out of use by the Boat S1lip Owners of the. Boat Facility.
Each Boat Blip Owner may, should It s=o desire, purchase such
coverage in his own name at his own expense, The Boat Facility
Association ‘shall assess all sich costs and expenses, including the
premiums of any such insurance purchased, among the Bodt Slip
Ouners on a uniform basis,

No party other than an Owner, Declarant, or the Boat Facility
Association may own a Boat Slip. In the event that an Owner sells
his Lot, such Owner may transfer his license for a Boat Slip only
to the purchaser of his Lot, to another Owner, to Declarant, or to
the Boat Facility Association. Such a selling Owner may not retain
the license to his Boat Slip, nor may be transfer his license for
a Boat Slip to any party not owning a Lot, other than Declarant or
the Boat Facility Association.
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IN WITNESS WHEREOF, the Declarant has caused this ingtrument
to be executed and sealed by its general partner, all as of the
day and year first above written.

PORTLAND PARTNERS LIMITED
PARTNERSHIP {SEAaL]

By:

H \ [SEAL}
General Partner
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STATE OF NORTH CAROLINA
COUNTY OF NEW HANOVER

I.MLE_-_QL%QM. a Notary Public for sald County
and State do hereby cartify that A. HALL PAINTER, authorized

partner of PCRTLAND PARTNERS LIMITED PARTNERSHIP, pPerscnally
appeared before me this day and acknowledged the due execution of
the foragoing instrument.

ESS my hand and notarial seal, this _2.3 % day or Aue]

NOTARY PUBLI

STATE OF NORTH CAROLINA
New Hanover Coanty

The Mlﬁwmi of

Notary Notaries] Public is/ are certified

o be correct.

This the 2 day of Aptil 19_9_0
Babecea P, Tocksr, Regisier of Dends

By

J Aseiseza
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EXHIBIT "A"

DESCRIPTION OF THE EXISTING PROPERTY
ATTACEED TO AND MADE PART OF
DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS FOR AVENEL

Being all of that certaln tract or parcel of land located in
Harnett Township, New Hanover County, North Carclina, and mocre
particularly described as follows:

All the property known as Section 1 of AVENEL including all
numbared lots shown thereon together with all private roadways all
as shown on map thereof prepared by Robert H. CGoslee and

Associates, Wilmington, North Carolina, dated ,
‘1989 , as recorded in Map or Plat Book at- Page E@ in the
New Hanover County Public Registry, refarence to which is hereby
made; SAVING AND EXCEPTING THEREFROM, the portion of the property

shown on sald recorded map designated as "Reserved for  Future
Development Lot 10 and Iot 11, Avenel, Section 2".
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THAIS ANENDMENT T0 DECLARATION OF COVERANTS, CONDITIONS

AND RESTRICTIONS FOR AVENXL is made this the /XK day of June,
1993, by Portland Partnera Limited Partnership, a Korth Carolina .
lizited partrnership (hexeinafter referred to as “Declarant®}.

W¥WITNESSZTHY

. WHEREAS, Declaxant recorded a Declaration of Covenajits,
Conditions and Restrictions for Avenel in Book 1494, Fage 27, New
Eanovar County Registry (hereinafter “Declaration’}; apd,

WHEREAS, said Deciaration provided that 3t could b
.- amended to add additional prépeczty to the Avenel Subdivision and
sebject swch additicnal property te the Declaration; and

WHEREAS, Desclarant desires to amend said Declaration to
834 Avenal IX to the Declaration.

WOW, THEREFORE, OUeclarant does hereby oamend the
Declaration of Covenants, Conditions and Restrictions for Avensl
. recorded in Book 1494, Page 17, Naw Hanover County Registry to add
the property described in Map Book 32, Page 11% and referred to as
Avenel II, to the Avanel subdiviwion and to submit Avensl II to the
provisions of the said Declaration.

iIn WITNESS WHEREOY, the Declarant has sxecyted this
mmtum&m-uzm:mmammuntm

Fartoership, & HOrth Carolina limited partnership, personall
before me this day snd, on behalf snd an the act of =

aorship, eocknowlwdged the due execution of the foregoing

WITHESS wy hand and official seal this _JF%L of Jo
P r “’30 . ,s ,:g g
EGE:E
' 5 é'ﬁé % e ESRE

oy N o«
ORTR CAROLINA 3 gRss
NEW RANOVER COUNTY . ‘B Long
N o pa g
The forego. certificate of Mraxry =

Public, Ly Bertifiad o be eoacate MM—M'

é s |8 day o\l , 1993,
3 MARY SUE QOTS,
N uu@l ? :E OF MEW HANOVER CONNTY
'é BY:| < ¢

NG/xh/os6.83 i

266599

HNED TC

RETY
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‘THIS AMENDMENT FOR CERTIFICATION TO DECLARAYION OF COVENANTS

[ 4
CONDITI ANMD RESTRICTIONS FOR AVENEL (the "Amendment™) msde az of
this m{j%_, 1995, by PORTLAND PARTNERS
LI P, A Carclina limited partnerghip
{"Declarant™) .,

RECITALE:

0001 A- Declarant is the developer of that certailn real property
comprising that residential subdivisicon kxnown as AVEME], which is
sore particularly described on Exhibit "A® attached harsto and
incorporsted herein by this reference.

B. Declarant previcusly executed and recordsd that cartain
Declaration of Covenants, conditions and Restrictiecns for Avemal
{the "Daclaration*} made as of April 2¢, 1950 and recorded in Book
1454 at Page 27 in the Nev Hanover County Public c;n&htry, as
ayended by Amendment to Declaration of Covenants, tions and
Bastrictions for Avenel recorded June 18, 1993 in Bock 1676 at Page
546 in sald Registry.

C. Fursuant to Article IXI of the Declaration, Declarant
ressrved full rights of architectural control with respsct to all
of Avenal incloding the Lots. therein. Such archi control
grants Daclarant full approval rights, in its sole discretion, over
any and all Improvements erected or to be erected or maintained
tpon any Lot or othar portion of Avamel.

D. Declarant desirea tn document and cartify with respect to
such architactural control certain limits for the development of
mmin oh any Iot in Aveamal as 3ore particularly descyvibed

NOW, THEREFORE, Daclarant doss herebhy certity and affirm the
following:

D l!'": MAIL T

Tainedy Covington Lobdell & Hickesn, L.L.P.
NationaBank Oogporets Center

Suits 4200, 100 Worth Tryom Strest
Charlotte, North Carclina 28202-4006

Retumed To
7/ 8v D
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Ssction 1. Applicabls Propmrty. The resl property vhich is amd
Shall be hald, transferred, sold, conveyed and subjact +o
the Declaration and this certificatiomn, % ve of wvhathar
there may be additions thereto as provided for in the Declaration,
is locatad in New Ranover ¢ North cCarolina, and is more
Trt:l.eulnr:ly described 23" attmched bhereto and
fcorporated herein (the *Existing Propsrty®}.

Ssction 2. In sxsrcising
architectural control under Article IIT of the Declaretion,
Declarant doee hershy cartify and arfirm that it will not approve,
g:h (.rz.u'mu:a::::h:n' Imvmm:ma
n square = covered
by SRS Sea/or pered amsthcesIncluding weibvers G pucion
re

agreamant
Declaration and this

IN WITNESS WHERECP, the Declarant has caused this inatruxsnt
tohdulymtdanﬂmhdhyitsmlm, all as of
the day and year first above written.
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mmormmnmm
nﬂmmmmmwmm
m:rmcanonmmmuor
COVRNANTS, counn:emmlnmm
FOR AVEWEL

mm:uthonmumtnmmmuh of land located in
Rarnett Townshi Hew Hanovar cCounty llmncamliu,andm.
puticululydnl’:rdbnu!nllmz '

Alltmmmus-eum:otlm including all

mmmmmnwwlumnimmnm

otharu-:.lunﬂlwnanmtm by Robert M.

Gn-h-lmnnum.l:l » North caral

mnltlnutnathgazzsinnidmhtry, reference to which is
Bade
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STATE OF NORTH CAROLINA
COUNTY OF NEW HANOVER

AMENDMENT TO DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR AVENEL

THIS AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS FOR AVENEL ("Amendment”) 1s made and entered 1nto the 19th day of
December, 2013 by AVENEL HOMEOWNERS ASSOCIATION, INC , 2 Notth Carolma
ronprofit corporation ("Association”), and the Owners of at least 70% of the Lots m Avenel
{collecuvely, the "Owners"),

RECITAL

A Portland Partners Limited Partnership, a North Carolina himmited
partnership, caused to be recorded the Declaration of Covenants, Conditions and Restrictions for
Avenel 1n Book 1494, at Page 27 in the office of the Regster of Deeds of New Hanover County
(as amended and supplemented, the "Declaration”) The terms in this Amendment shalt have the
same meamng as set forth m the Declaration unless otherwise defined herem

B Pursuant to Article XIII, Section 3 of the Declaration, the Declaration may
be amended by an instrument signed by the Owners of not less than 70% of the Lots in Avene}

C The Assoctation and the Owners of not less than 70% of the Lots in
Avenel desire to amend the Declaration as set forth herem.

Prepared by Ward and Smith, P A , 127 Racine Drive, University Corporate Center (28403), Post
Office Box 7068, Wilmmgton, NC 28406-7068

Please return to Ward and Smuth, P A , 127 Racine Dnive, Umversity Corporate Center (28403),
Post Office Box 7068, Wilmington, NC 28406-7068

Attention Justin M Lews




NOW THEREFORE, the Association and the Owners, pursuant to Article XII1,
Section 3 of the Declaration, do hereby amend the Declaration as follows

I Article VIII, Section 3 of the Declaration 15 amended by deleting the
second sentence of the Section and mserting the followang 1n lie thereof "Tis Declaration
maybcamendedonlybytheaﬂinnanvevoteorwntﬁeneonsent,manycombmauonﬂmeoﬂof
Owmers of not less than 70% of the Lots mn the Property "

2. The following Article 18 added to the Declaration

ARTICLE X
STORMWATER MANAGEMENT

To ensure comphiance with Stormwater
Permit No SW8 881108 (*Stormwater Permut™} oniginally issued
by the Division of Water Quality under NCAC 2H 1000, the
following covenants and restnictions are hereby 1mposed upon the

Property

a The mwamum allowable bwlt-upon area per Lot 1s
assigned as follows® Lots 1-5 and 7-66 are assigned a
maximum allowable built-upon area of 6,712 square
feet, Lot 6 15 assigned a maximum allowable buit-upon
arca of 7,287 square feet, and the Boat Facility Access
Area depicted as "PIER ACCESS AND PARKING
FOR BOAT DOCKS" on the map recorded m Map
Book 32, at Page 225 1n the office of the Register of
Deeds of New Hanover County 15 assigned 2 maximum
allowable buiit-upon area of 10,385 square feet. This
maximum allotted amount mncludes any built-upon area
constructed within the Lot property boundaries and that
portion of the nght-of-way between the front Lot line
and the edge of the pavement Built-upon area
mcludes, bt 15 not limited to, structures, asphalt,
concrete, gravel, brick, stone, slate, and coquina, but
docs not melude raised, open wood decking, or the
water surface of swimming pools

b These covenants pertaimng to stormwater regulationg
may not be changed or deleted without concurrence of
the Division of Energy, Mmera! and Land Resources

¢ Filling 1n or mping of any vegetative conveyances
(drtches, swales, etc ) assocsated with Avenel except for
average driveway crossigs, 1s strictly prohibited by
any persons,




e Each Lot must maintain a 30-foot wide vegetated buffer
adjacent 1o syrface Waters  No bwit-upon area 15
allowed 1n the buffer

5 TheowmrsofLmﬁjmnmﬂwexecuuonofﬂusAmMemtnappmve

[Signatures 1o Follow]




AVENEL HOMEQ

ASSOCIATION, INC (SEAL)

By - (SEAL)
Dawy Brenner, Pressdent

NEW HANOVER COUNTY, NORTH CAROLINA

1 certafy that DAVID BRENNER pessonally appeared before me thig day, acknowledging to me
that he signed the foregoing document as Prestdent of Avene] Homeowners Association, Ing, for
the PUIpoOse(s) stated theremn

Date 1-9. ) %—- tbx
=7 o re of Notary Public
Shie, A Bp,

e, “ne
My commission expues |- ﬁ"' /%
(Official Seal)
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OWNER OF LOT !P IN AVENEL

Line #_Bq

[r—

{Seat)
Name

% COUNTY, NORTH CAROLINA

-% that the following Person(s) personally apneareqd before me this day, acknowledging to me that
e

ng document for the Purposes(s) stated theram and, if other than in an
oty indicated, having been first authonzed to do so

Rese N ANMisseles,

Date EE*-L + 413
Signature Public
{Cfficial Seat) My commission expires _&ZLJ_LEQI b

WARY AMN R

NORR
PENOER Y NG
Ny ooy,

Notary sea) or stamp must appear wrthin this box




TAMMY THEUSCH BEASLEY
REGISTER OF DEEDS, NEW HANOVER
218 NORTH SECOND STREET

WILMINGTON. NC 28401

Filed For Registration

9111312014 10:27-28 AM
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