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COUNTY OF HORRY )} RESTRICTIONS, EASEMENTS, CHARGES
) AND LIENS FOR CORAL L ANDING at
N. MYRTLE BEACH

THIS DECLARATION made this 5% day of May, 2003, by Surfrider
Development, Inc, a Sauth Carolina Corporation, with its principal piace of
business located in N. Myrtle Beach, South Carolina, hereinafter referred to as
the “Declarant”

WITNESSETH:

WHEREAS, the Declarant is the owner of the real property more
particularly described in Exhibit “A” of this Deciaration, which Exhibit "A” is made
a part and parcel hereof by this reference and desires to develop therson a
residential subdivision to be known as “Coral fanding;” and

WHEREAS, the Declarant, in its discretion, may incorporate additional
. real property as additional phases of this deveiopment and bring same under this
Declaration of Protective Covenants, Restrictions, Easements, Charges and
Liens for Coral Landing at N. Myrtle Beach, but shall be under no obligation to do
s0, and, : _

_ WHEREAS, the Declarant is desirous of maintaining design criteria,
location and construction specifications, and other controls to assure the integrity
of the desvelopment, and '

WHEREAS, each owner of a Lot in Coral Landing will be required fo
maintain and construct homes In accordance with the design criteria herein

contained; and,

WHEREAS, the Dedlarant desires to provide for the preservation of the
values and amenities in such development and for the maintenance of common
lands and failities, if any, and to this end, desires to subject the real property
described in Exhibit “A”, to the covenants, restrictions, easements, charges anhd
liens hereinafter set forth, each and all of which is and are for the benefit of said
property and each owner thereof; and

WHEREAS, the Declarant has deemed it desirable, for the efficient
preservation of the values and amenities in such community, to create an agency
io which will be delegated and assigned the powers of maintaining and
administering the Development (as defined hereinafter), promulgating ruies and
regulations for the usage of common areas in accordance with this Deciaration,
administering and enforging the covenants and restrictions and levying, collecting
and disbursing the assessments and charges hereinafter created; and,

WHEREAS, the Declarant has caused to be incorperated under the laws
of the State of South Carolina, as a Not-for-Profit corporation to be known as the
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Coral Landing Property Owner's Association, Inc. for the purpose of exercising -
the aforesaid functions,

NOW THEREFORE, the Declarant declares that the real properly
described in Exhibit “A”, annexed hereto and forming a part hereof, is and shall
be held, transferred, sold, conveyed and oceupied subject io the covenants,
restrictions, easements, charges and fiens hereinafter set forth.

ARTICLE |
Definitions

~ Secflion 1. The following words when used In this Declaration or any
Suppiementat Declaration (unless the context shall prohibit) shall have the
following meanings:

(8) “Annual Assessmentis” or “Assessments” shalfl mean an equal
assessmeni established by the Board of Directors for common expenses

~ as provided for herein or by a subsequent amendment which shall be
used for the purpose of promoting the recreation, common benefit and
enjoyment of the Owners and cccupants of all Lots and the operation,
maintenance and repair of the Common Area.

(b) “Architectural Review Board” or “A.R.B.” shall mean and refer to that
committee or board of Association (as hereinafier defined) created for the
purpase of establishing and enforcing criteria for the construction of
improvements (Including landscaping) within the Properties. [nitially,
Deciarant shall appoint all members of the Architectural Review Board
untii such rights of Declarant terminate or are transferred to Association in
accordance with Article VII of this Declaration.

(¢) “Assocciation” shall mean and refer to Coral Landing Property Owners
Association, Ine., its Successors and Assigns.

(d) “Common Area” shall mean and refer to those areas of land, shown
and specifically designated as such on any subdivision map of The
Properties filed by Declarant or by any cther means so designated by
Declarant and shall inciude an easement (as hereinafter provided) over
the Drainage retention Area. Such areas are intended te be devoted to
the common use and enjoyment of the members of the Association as
herein defined, and are not dedicated for use by the genetral public.
However. As to all conveyances of Common Areas by Declarant to
Association, Association agrees to accepit fitle to such areas upon
execution and delivery of a quit-ciaim deed of conveyance provided (i)
said Common Areas have been complete and are, subject to normai wear
and tear, in reasonable repair and condition, and (fi) reasonable
provisions have been made for the establishment of a reserve fund
budgeted for normatl maintenance thereof which such fund has been
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tfumed over to the Association.

- Provided however, the recording and reference to said piat shall not in

and of itseif be construed as creating any dedications, rights or
easements (negative reciprocal or otherwise), all such dedications, rights
and/or easements being made only specifically by this Declaration, any -
amendment or supplement hereto or any deed of conveyance from
Declarant, ifs successors or assigns, as developer.

(e} “Declarant’ shall mean and refer to Surfrider Development, Ing, ifs
Successors and Assigns in the development of the Properties, but shall
not inglude an Owner of an Individual Lot iocated within the Properties.

() "Declaration” shall mean and refer to this Declaration of Protective
Covenants, Restrictions, Easements, Charges and Liens for Coral
Landing.

(g} “Design Criteria,” “Plans,” and “Specifications,” and such like terms
shall refer 1o and encompass the Plans, Specifications, Elevations, and
Designs, inciuding but not limited to, exterior finishes and texiures, and
exterior colors and materials for dwellings and improvements to be
constructed upon Lots within the Project as well as setbacks, Iocat;ons
eic. contained hereinafter in this Declaration.

(h) “Development,” “Project,” and “Community” shall all mean and refer
to the project known as Coral Landing at N. Myrtle Beach as developed by
the Declarant.

() “Lof* shall mean and refer to any plot of land intended for residential
use. with delineated boundary lines appearing on any recorded
subdivision map of the Properties with the exception of any Common Area
shown on a recorded map. In the event any Lot is increased or
decreased in size by resubdivision, the same shall nevertheless be and
remain a Lot for the purposes of this Declaration. This definition shall not
imply, however, that a Lot may be subdivided if prohibited elsewhere in
this Declaration. In the event that an Owner desires to combine two (2) or
more adjoining Lots for the purpose of constructing and maintaining a
single residence thereon, the resulting combined Lots shall from that date
forward be deemed, except as herein provided, one Lot for the purposes
of this Declaration. When two (2) or maore Lots are combined, however,
for purposes of determining Assessments in accordance with Article Vi of
this Declaration, each of the Lots so combined shall be considered one lot
and assessed for fees as one lot.

0 “Member’ shall mean and refer to all those Owners who are members
of the Association, as provided in Atticle IV hereof.

(k) “Owner” shall mean and refer to the record owner, whether one or



mare persons or entities, of the fee=simpie title to any Lot(s), but shall not
mean or refer to any morigagee or subsequent holder of a mortgage,
unless and until such mortgagee or hoider has acquired fitie pursuant fo
foreclosure or any proceedings in lieu of foreciosure. Said term “Owner”
shall also refer to the heirs, successors and assigns of any Owner.

(1} "Properties” or "Property” shall mean and refer fo ali property inciuding
Lots and Common Areas, as are subject to this Declaration, and which
are described in Exhibit ‘A" togsther with any additional phases that may
be developed and specifically submitted to the provisions of this
Declaration pursuant hereto.

(n) “Personal watercraft’ means a boat less than sixteen feet in length
which; (i} has an outboard motor or an inboard motor which uses an
internal combustion engine powering a water jet pump as its primary
source of motive propulsion, (if) is designed with the concept that the
operaior and passenger ride on the outside surfaces of the vessel as
opposed to riding inside the vessel; (iii} has the probability that the
operafor and passenger, in the normal course of use, may fall overboard.
Personal watercraft includes, without limitation, a vessel where the
operator and passenger ride on the outside surfaces of the vessel, even if
the primary source of motive propulsion is a propeller, and a vessel
commaonly known as a “jet ski.” _

(o) "Sethack® shall mean an area along the boundary of a Lot where no
building or other structures such as swimming pools or decks shall be
permitted, without the express written permission of Declarant. However,
the locaiion of nermal air handling and heat, ventilation and air
conditioning units (and the assoclated approved screening for such uniis)
within such Setback area shall be permissible so long as it is in
conjunction with an approved residential structure located on a Lot.

(p) “Subsequent Amendment” or “Supplemental Declaration™ shall mean
an amendment to this Deciaration which adds property to this Declaration
and makes if subject to the Declaration. Such Subsequent Amendment
rmay, but is not required o, impose, expressly or by reference, additional
resirictions and obligations andfor modifications {o these Restrictions on
the land submitted by that Subsequent Amendment to the provisions of
the Declaration.

ARTICLE It
Uses of Property

Section 1. Conformity and Approval of Structures. No structure,
fence, sidewalk wall, swimming pool, boat docking slip, bulkhead wall,
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landscaping (other than replacement of landscaping in accordance with an
approved plan) or other improvement shall be placed or aliered on any Lot
except in accordance with the provisions of this Declaration and after approval of
t}:i;e Arorgtect:.rral Review Board as hereinafter provided iin Article VII of this
eclaration. :

_ Section2.  Subdivision of Lot. No Lot shail be subdivided except as
hereinafter provided and no building or residence, including porches, swimming
pooals or projections of any kind, shall be erected so as to extend over or across
any of the building lines as hereinafter established except as herein provided.
Provided, however, two or more Lots may be combined to provide one building
site-in accordance with this Declaration, subject to the limitation contained in
Article | of this Declaration.

Section 3.  Increased Size of Lots. A Lot or Lots may only be
subdivided provided the effect is to increase the size of both the adjoining Lots.
In such cases, the Deciarant may alter the building lines to conform. Should the
Owner or Owners of any Lots and/or portions of Lots which have been combined
for a single building site subsequently wish to revert to the original plan of
subdivision, or make any other combination which would not be in violation of
this restriction, such may be done oniy if the written consent of the Declarant is
first had and obtained. In such instances, the adjoining Lot Owners, or other
Owners in the subdivision do not have the right to review, pass on or interfere
with such rearrangement of Lots, as such rights shall be exciusively that of the
Dedlarant or any successors or assigns fo whom the Declarant may expressly
have fransferred such rights, but the purchase of any other Lot in the subdivision
does not, by virtue of his status as a purchaser, become any such successor or
assign.

Section 4. Alferation of Setback Lines in the Best interest of
Development. Where because of size of Lot, shape of Lot, naturai terrain, or
any other reason in the sole opinion of the Declarant, that the Setback lines of
any L ot(s) should be aitered or changed, then the Deciarant reserves unto itself,
its successors or assigns, and no other, the right fo change said Setback lines to
meet such conditions. The Declarant specifically resetves the right to transfer
and assign this right of approval to the Architectural Review Board hersinafter
established.

Section 5. Compietion of Improvements. The exterior of all dwellings
and other structures constructed upon any Lot must be completed within one (1)
year after the construction of same shall have commenced, except where such
completion is limpossible or wouid resuit in great hardship o the Owner or
builder due to strikes, fires, national emergencies or natural calamities, No
building under iniiial construction shall be occupied until construction is
completed, and ail necessary approvais of any governmental authorities have
been obtained, and the Architectural Review Board has issued its certificate of
completion in accordance with guidelines promulgated by the Architectural
Review Board.
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Section 6.  Residential Use of Lais. All Lots shall be used for residential _
purposes exclusively. No structures, except as hereinafter provided, shall be
erected, altered, placed or permitted fo remain on any Lot other than one (1)
detached single family dwelling constructed in accordance with the Plans and
Speciﬁc_aﬁons herein defined in Article 1. No timesharing, intervat ownership or
other refated ownership scheme shall be permitted. No separate storage or
other out building shall be permitted; all storage rooms must be attached to, farm
a part of and conform to the architecturaj scheme and appearance of the
dwelling. In addition, no leasing or rental of any dwelling shall be permitted
having a duration of less than six (8) months. However, Declarant or its
assignee may maintain sales offices, models and construction offices upon one
or more Lots until all Lots focated or to be located within fhe Properties (inciuding
all subsequent phases) have been sold to third parties or Declarant no fonger
has the right io incorporate additional property under the terms of this
Declaration. Easements are hereby reserved through the Common Area,
including, without fimitation, the easements shown on the plat(s) of the Property
for use by Daveloper, for lts use and the use of its agents, employees. licensees
and invitees, for all purposes in connection with the use, development and saljes
of the Property.

Section 7. Maintenance of Lots. It shail be the responsibility of each
Lot Owner fo prevent the development of any unclean, unsightly, or unkept
condition of buildings or grounds on such Lot which shall tend o substantially
decrease the beauty of the neighborhood as a whole or the specific area. Each
Owner shall maintain his Lot and shall keep underbrush and weeds mowed,
which shall include, without limitation, the mowing of Lots on which no residence
has been buiit not iess than twice annually in October and May of each year.

Section 8.  Nuisances. No noxious, unlawful or offensive activity shall
be carried on upoen any Lot, nor shall anything be done thereon tending to cause
embarrassment, discomfort, annoyance or a nuisance to the neighborhood. No
plants, poultry, animais (other than household pets) or devices or things of any
sort, the normal activities or existence of which are in any way, noxious,
dangerous, unsightly, unpleasant or of a nature as may diminish or desiroy the
enjoyment of other property in the neighborhood shall be placed, kept or
maintained on any Lot. Without portion of a neighboring Lot or o shine inito any
window or otherwise enter a dwelling located on an adjoining Lot. Garage doors
must be closed except when in use.

Section 9.  Exclusion of Above Ground Utilities. All eleciricai service
and telephone lines shall be piaced underground and no outside electrical fines
shall be placed averhead. No exposed or exterior radio or television
transmission or recsiving antenna shall be erected, placed or maintained on any
part of the premises. Provided, however, that the normal service pedestals, and
similar equipment, used in conjunction with such underground uiilities shall be
permitted within the development. Overhead utilities shall be permitted during
the construction period and until utility companies can place them underground.




Except as hereinafter provided, no Owner shal] install any receiving or
transmitting device which requires any exterior protrusion, nor shall any antennas
or other receiving or transmitting devices be located on any Lot. Nolwithstanding
the foregoing, the following types of antennas may be installed, but only in
accordance with reasonable rules and reguiations fo be promulgated by the
Architectural Review Board, which rules and reguiations shall include, without
limitation, restrictions as to location, color and screening.

dish antenna that is one (1) meter or less in diameter and is
designed to receive direct broadcast satellite service, including
direct fo home satellite service; (B) an antenna that is one (1) meter
or less in diameter or diagonal measurement and is designed to
receive video programming services via multi-channe! multi-point
distribution (wireless cable) providers (MMDS); or (C) an antenna
that is designed to receive VHF broadcast signals can not exceed 8
feet in length.

Section 10. Signs. Except as required by law, ne billboards, posters or
advertising signs of any kind or character (exciuding “for sale” signs or posters)
shall be erected, placed, permitted. maintained or allowed to remain on any lot or
improvement thereon (incltiding in any window) except for signs designating the
L.ot Owner and contracior on any Lot on which a residence is then under
construction. Such signs shall be of a uniform type and color as approved by the
Architectural Review Board and shall be supplied by Association upon paymeni
of a fee for same by Owner. However, it shall be permissible for the Association
to have a sign located on the Common Area, if the design, size and location of
such sign is approved by Declarant, prior to its erection. No other sign of any
kind or design shall be allowed. Declarant reserves the right to erect temporary
or pemanent signs identifying and/or advertising the Project on the Common
Area.

Section 11. Prohibition Against Business Activity. Except as hereinafter
provided, no business activity, including but not limited fo, a rooming house,
boarding house, gift shop, antique shop, professional office or beauty shop or
the like or any trade of any kind whatsoever shall be carrled on upon a Lot or
Lots. Nothing herein shall be consirued fo prevent a “home office” so long as all
activities are conducted within the residence and no customers, employees,
clients or others enter the Properties relative to such business activity. Provided,
however, that nothing contained herein shall be construed so as to prohibit the
construction of houses to be soid on said Lots or the showing of said houses for
the purpose of selling houses in the subdivison. Nothing herein shall be
construed to prevent the Declarant from erecting, placing or maintaining signs,
structures and offices as it may deem necessary for its operation and sales in
the subdivision.

Section 12. Mining and Drilling. No defrick o other structure designed
for use iin boring for oii or natural gas shali be erected, piaced or permitted upon
any part of the premises, nor shall any oil, natural gas, petroleum, asphalt or
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hydrc;carbon products or materials of any kind be produced or extracted from the
premises. '

Section 13. Garbage Disposal. Each iot Owner shall abide by the
standard garbage pick up policies estabiished by the city of N. Myrtle Beach. ora
roli-out garbage rack of the type approved by the Declarant,which shall be visible
from the streets on garbage pickups days only. No garbage or trash incinerator
shall be permitted upon the premises. No burning, burying or other disposal or
garbage on any Lot or within the Project shall be permitted. Provided that the
Declarant shall be permitied to modify the requirements of this Section 13 where
hecessary to comply with orders of governing bodies.

7 Section 14. Temporary Structures, No structure of a temporary
character shall be placed upon any Lot at any time, provided, however, that this
prohibition shall not apply to shelters used by the coniractors during construction
of the main dweliing house, it being clearly understood that the latter temporary
shelters may not, at any time, be used for a residence or permitfed to remain on
the Lot after completion of construction.

Section 15. Other Structures, No home, fent (other than small overnight
tents used by children which remain in place for less than 24 hours), barn, tree
house or ather simifar out-building or structure shall be placed on any Lot at any
time either temporary or permanently, except as provided in Section 14 above.

Section 16. Storage Receptacles. No fuel tanks or similar siorage
receptacles may be located on the Lots (with the exception of small poriable
tariks for supplying fuel to gas grills and gas logs for fireplace) nor may any such
tanks or storage receptacles in excess of 600 galions be buried underground.

Section 17, gotheélines. No clotheslines or drying yards shall be
located upon the premises so as to be visible from any Common Area or from

any adjoining property or Lot.

Section 18. Water and Irrigation Systems.  rigation wells may be
drilled upon any Lot for supplying water for lawn irrigation. No drawing of water
from any lake or pond shall be permitted except for irrigation of common areas
by the association.

Section 19, Off-Street Parking. Adequate off-street parking shall be
provided by the Lot Owner herein for the parking of automobiles or other vehicies
owned by said Owner and said Owner agrees not to park his automobile or other
vehicles on the Streets or Common Areas in the subdivision. No trave] trailers or
rmobile homes, campers or other habitable motor vehicles of any kind, whether
self-propelied or not, school buses, trucks (other than non-commercial pickup
trucks) or commercial vehicles, shall be kept, stored or parked overnight, either
on any Comimon Area, any sfrests, or any Lot, except within enclosed approved
garages or sheltered from view from neighboring Lots, any adjacent property
which is not part of the project or Comimon Areas or within a portion of the
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Common Areas which may be hereafter specifically designated for such use.
Furthermore, no non-operative or junked vehicles (or parts thereof) may be kept
on the Properties. [t shall not be permissible to make repairs to or “work on”
vehicles, boats or other watercraft while same are located on the Properties.

Section 20. Sewer System. No surface toilets are permitted on the
Propetties. The Grantee of any Lot assumes all responsibility for obtalning the
necessary permits for attaching to the public sanitary sewer and water system for
the project, developer making no warranties or representations thereabout.

Section 21.. Firearms and Fireworks. No firearms or firewoarks of any
variety shall be discharged upon the Lots or Common Areas.

Secfion 22. Pets. No pet shall be permitted off of its owner's Lot when
not on a ieash.

ARTICLE il

Consiruction in Ascordance

with Pians and Specifications

Secfion 1.  General. All structures of every type and description shall
be consirucied, piaced or erected within the Development In accordance with the
provisions of this Article Il together with other applicable pravisions of this
Declaration.

Section 2. Size of Residences and Lot Coverage. All residences to be

constructed upon any Lot shall have a minimum of 1,750 square feef of enclosed
heated floor space for single level dwellings, exclusive of porches, decks and
garages, and a minimum of 2,400 square feei of enclosed heated floor space in
multi-level dwellings (with no less than 1,600 square feet of enclosed heated
floor space on the first ievel), exclusive of porches, decks and garages as herein
defined. For purposes of this Declaration, a single level or one story dwelling
shall be a dwelling having iving areas on only one level while a multi-level or two
story dwelling shall be a dwelling having living areas iocated on more than one
level within the dwelling. in addition, each residence must inciude an enclosed
garage. While Declarant may not modify the provisions of this Section with
regard to the Property being hereby submitted to the terms and provisions of this
Declaration as Phase |, Declarant expressly reserves the right, in Iits sole
discretion, to modify the terms of this Section as to any subsequent property
submitted {o the terms of this Declaration as additional phase(s) by subsequent
amendment or supplemenial declaration. Such subsequent amendment or
supplemental declaration shall specify the modifications of this Section {if any)
appilicable to such additional property or phase so incorporated under the Terms
of this Declaration.

Section 3.  Setbacks. No building or struciure, including porches,

-
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swimming pools or projections of any kind, shall be erected so as fo extend over
Or across any of the Sethack lines so as io be nearer to the Lot boundary line
than such Setback line. The Setback lines for each Lot shall be as foliows:

Front Setback Line - 30 feet from front Lot Boundary
Line .
Side Setback Line - 10 feet from each side Boundary

Line of the Lot

Rear Setback Line

{On Lots which do not
Adjoin a Lake or Lake Area)
Boundary Line

30 feet from the Rear Lot

However, (a) the location of normai air handling and heat, ventilation and air
conditioning units and assaciated approved screening within such Setback area
shall be permissibie so iong as it is in conjunction with an approved residentia;
structure on said Lot, (b) roof overnangs not to exceed twenty-four (24”) inches
from and as a part of the main dwelling may extend unto the Sefback area, and
(c) boat doci sfips and bulkheads constructed in strict accordance with plans
approved by the Architecturai Review Board may extend into setback and Lake
maintenance easement areas. '

Notwithstanding the foregoing, Declarant reserves the rights provided in
Articie I, Section 4 of this Declaration to modify said setback lines.

ARTICLE v

Membership and Voting Rights in the Association ‘

Section 1. Membership. Every person or entily who is an Owner of any
Lot which is subjected by this Declaration to assessment by the Association shall
be a Member of the Association. Membership shall be appurtenant to and may
not be separated from ownership of any Lot which is subject to Assessment.

Section 2.  Articles of Incorperation and Bvlaws. A copy of the Articles

of Incorporation of the Association and Byfaws of the Association are attached
hereto as Exhibit “B* and Exhibit “C*, respectively, and made a part and parcel
hereof.

Section 3. Voting Rights. The Association shall have two (2) classes of
voting membership.

Class A, Class A Members shall be al Owners excepting the
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Declarant. Class A Members shall be entitled to one (1) vote for each Lot
in which they hold the interest required for membership by Section 1
above. When more than one person hoids such inferest or interests in
any Lot, the vote attributable to such Lot shall be exercised as such
persons muiually determine, but in no event shail more than one 91) vote

be cast with respect to any such Lot.

Class B. The sold Class B Member shall be the Declarant. The Class
B Member shall be entitled to total votes in any amount equal fo twice the
number of the class A votes plus one. The Class B membership shall
cease and become converted to Class A membership upon the
conveyance to Lot Owners of all Lots subject to this Declaration, or
December 31, 2015, whichever first ocours. in addition, Declarant may
terminate the Class B membership upon written notice to Association.

When a purchase of an individual Lot or Lots takes title thereio from the
Declarant, he automatically becomes a Class A Member.

ARTICLE V.

Propenry Rigits in the Common Areas

Section 1. Member's Easements of Enjoyment. Subject to the
provisions of Section 3 of this Article, every Member shall have a right and
easement of enjoyment in and to the Common Areas, and such easement shali
be appurtenant to and shall pass with the tifle to every Lot. This right and
easement shall be for use in common with all other such members, their tenants,
guests and invitees. In the event that Declarant incorporates additional land
under the provision of this Declaration pursuant to Articls IX of this Declaration,
all Owners of Lots within such additional phases shall have the same rights and
privileges with regard to use of the Common Arsas as the Owners of Lots
originally made subject to this Declaration.

Section 2.  Title to Common Areas. Subject to the provisions of Article
I, Section C, the Declarant hereby covenants for itself, its successors and
assigns, it will convey to the Association, by quit-Claim Deed, fee simple fitle to
the Common Areas upon the conditions set forth herein, free and clear of all
encumbrances and liens, except those created by or pursuant to this Declaration
and except for those rights reserved unto the Developer pursuant to this
Declaration. Association shall accept such conveyance of the Common Areas
(which may include streets, roads and drainage facilities).

in lizu of the conveyance provided for herein with regard to the streeis,
roads, and/or drainage facilities. Declarant may cause such streets, roads
and/or drainage faciliti3es to be dedicated to any governmental entity, as
provided for in Section 3(a) hereof.

Section 3.  Extent of Member's Easements. The rights and easements
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created hereby shall be subject to the following:

(@ . The right of the Declarant, and/or of the Association, to dedicate,
transfer or convey all or any part of the Common Areas, with or without
consideration, to any governmental body, district, agency or authority, or
to any utility company, provided that no such dedication, fransfer or
conveyance shall adversely limit the use of the Common Areas by the
Members of the Association;

(b)  The right of the Deciarant, and/or of the Association, {o grant and
reserve easements and rights-of-way through, under, over and across the
Common Areas, for the installation, maintenance and inspection of lines -
and appurienances for public or private water, sewer, drainage and other
utilities and sarvices, inciuding, without limitation, a cable (CATV) or
community anienna felevision system and irrigation or lawn sprinkler
systems, and the right of the Declarant to grant and reserve easements
and rights-of-way through, over and upon and across the Common Areas
for the completion of the Development, and for the operation and
‘mainfenance of the Common Areas;

{c) . The right of the Association, as provided in its By-Laws, to suspend
the enjoyment rights of any Owner in the Common Areas for any period
during which any assessment remains unpaid, and for any period during
which the Owner is in violation of this Declaration or the rules and
regulations of the Association and in addition thereto (and without limiting
the foregoing periods) for a period not to exceed thirty (30) days for any
fraction of its published rules and reguiations. .

(d)  The rights of the Association, in accordance with law, its Articles of
incorporation and By-Laws, o borrow money for the purpose of improving
the Common Areas and In pursuance thereof, io mortgage the same.

(e)  Restrictions and easements contained on any piat or other
instrument filed of record with respect to the Properties.

'ty The right of Declarant to grant and/or dedicate non-exciusive
easements across the Common Area in favor of other property of
Declarant.

Seclion 4. Maintenance. The Association shall at all times maintain all
Common Areas, in good repair, and shall repair or replace as often as
necessary, street lighting fixtures, landscaping, entrance signage, and other
amenities (except utilities) situated on the Common Areas. Association shail
also cause the landscaping and signage at the entrance to the Project to be
maintained at Association’s expense. The Board of Directors actingona
majority vote shall order all work to be done and shall pay for all expenses
including all electricity consumed by the fighting located in the Common Areas
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‘and all other common expenses. All work pursuant to this Section and all
expenses hereunder shall be paid for by such Association through assessments
imposed in accardance with this Declaration. Nothing herein shall be construed
as preventing the Association from delegating or transferring lts maintenance
obligations 1o the governmental authority under such terms and conditions as the

Board of Directors may deed in the best interest of the Association.

Section 5.  Additional Structures. Neither the Association nor any
Owner or any group of Owners shall, without the prior written approval of
Declarant, erect, construct or otherwise locate any struciure or other
_improvement in the Common Areas.

Section 8. Delegation of Use.

(@)  Family. The right and easemént of enjoyment granied to every
Owner In Section 1 of this Article may be exercised by members of the Owners’
family who occupy the residence of the Owner within the properties.

(b)  Tenants.  The right and easement of enjoyment granted to
every Owner in Section 1 of this Arficle may be delegated by the Owner to this
tenants who ccoupy a residence within the Properties. 7

Section7. Rules and Reguiations. The use of the Common Areas by
an Owner or Owners, and all other parties authorized to use same. shall be at all
fimes subject to such reasonable rules and regulations as may be prescribed
and established by the Assoclation governing such use, or which may hereafter
by prescribed and established by the Association

Section 8. Easement for Utifities .  The Declarant reserves unto itself,
fts successors and assigns, a perpetual, alienabie and reasonable easement and
right of ingress and egress, over, upon, across and under the Setback areas and
easement areas on each Lot as shown on the racorded map of the Properties
and/or as set forth herein and over, upan, across and under the Common Area
for the erection, maintenance installation and use of electrical and telephone
wires, cables, conduits, sewers, water mains and other suitable equipment for
the conveyance and use of eieciricity, telephone equipment, gas, sewer, water or
other public convenience or utilities. The Declarant may further cut drainways for
surface water when such action may appear to the Declarant io be necessary in
order to maintain reasonable standards of health, safety and appearance.

These easemenis and rights expressly include the right to cut any trees, bushes
or shrubbery, make any grading of soil, or to take any other similar action
reasonably necessary to provide economical and safe utility or other instaliations
and to maintain reasonable standards of health, safety and appearance. Such
rights may be exercised by the licensee of the Declarant but his reservation shall
not be considered an obligation of the Declarant {o provide or maintain any such
utility service. No structures or other items, inciuding walls, fences, paving or
planting shall be erected upon any part of the property which will interfere with
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the rights of ingress and egress provided for in this paragraph. Specifically,
except as herein provided, no Owner shall erect any structure, including, without
limitation, walls, fences, paving or planting within the areas desighated on the
Plat of the Praperties as a “drainage Easement,” “Lake Maintenance Easement’
or words or similar import nor shall any Owner change the grade of any such
easement area. However, nothing herein shall restrict or prevent the location of
beat docking slips and bulkhead walls In accordance with plans approved by the
Architectural Review Board within any such easement or seiback areas. Each
Owner shall keep drainage ditches and swaies iocated on his/her Lot free and
unobstructed and in good repair and shall provide for the installation of such
cufverts upon such Lot as may be reasonably required for proper drainage.
Declarant may, at it s sole option, convey any such drainage easements to an
appropriate governmental entity and/or the Association. The easements referred
io in this paragraph are, without [imitation, those shown upon the recorded plat of
the Properties as set out in easements of record: upon the plans of the
Development; or which are located on or under the ground,

. Declarant, its agents, contractors, servants, employees and assignees
may enter upon the easement areas for the purpose of maintaining, repairing,
replacing and operating such water lines and other utilities and drainage facilities
and for the purpose of installing additional utilities and drainage faciliies.
Declarant further reserves unio itself, its successors and assigns, a perpetual,
alienable easement and right-of-way over, under and across those areas
designated as “Drainage Easement” or like wording on the plat of the Properties
referred fo in Exhibit “A* hereto for the purpose of providing drainage of the
Properties and lands for the installation, repair and maintenance of pipes and
other facilities necessary for such drainage. Declarant, its agents, contractors,
servants, employees and assignees may enter upon any of the easement areas
so designated on the recorded plat of the Properiies for the purpose of
maintaining, repairing, repiacing and operating any of the drainage facilities,
pipes, ditches, and drainage areas located thereon. The Owners of Lots on
which such easements are located shall no interfere in any manner with such
easements or any of the facilities located therein or the access thersto. Except
for boat docking slips and bulkheads constructed in accordance with plans
approved by the Architeciural Review Board, no Owner shall erect any structure
or fence within such easement areas without the prior written consent of
Declarant. Declarant, its agents, employees and assignees shall have no prior
written consent of Declarant. Declarant, its agents, employees and assignees
shall have no lability for damage which may occur to any struciures or other
items which may be located in such utility and drainage easements and
Declarant shall have no obligation to repiace any such structures which may be
removed or damaged due to maintenance, repair or other work perfarmed in
such easement area.

Section 9.  Sidewalk Easements on |ots. Declarant reserves for iteelf
and the Association, their successors, assigns and agents, a sidewalk easement
four {4} feet in width within the sireet right of way. Sidewalk shall be 4 feet in
width and centered between the back of the street curb and the property line.
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Said sidewalk must be constructed at the expense of the lof owner at the time of
constructing the home and will be restricted to lots 15 thru 24, iots 1 thru 14 will
require a sidewalk.

ARTICLE VI,

Assessments for the Maintenance and O eration
- of Common Areas and Fagilities

~ Section 1.  Initial Contribution. Upon the closing of the initial sale of
each lot by the Declarant, the purchaser of each Lot shali pay an inkial
contribution fo the Association of One Mundred and No/100 (100.00) Daoliars to
provide initial reserve funds for the Association. Such payment shall not in any
way be considered a prepayment of any regular or special assessment. Such
funds may be used by the Association in such manner as the board of directors
thereof shall direct.

Seclion 2. Assessmenis. Liens and Personal Obli ations Therefor, and
Operation Maintenance of Common Areas Solely by the Association.

(8  Each and every Owner of any Lot or Lots within the properties, by
acceptance of a deed therefore, whether or not it shall be so expressed in
any such deed or other conveyance, shall be deemed to covenant and
agree, io pay to the Associatian: (1) annual assessments or charges;
and, (2) special assessments for capital improvements, such
assessments to be fixed, established and collected from time to time as
hereinafter provided. The annual and special assessments, together with
such interest thereon and costs of collection thereof as are hereinafter
provided shall be a charge on the land and shall be a continuing lien upon
the Lot or Lots against which each such assessment is made. Each such
assessment, together with suich interest thereon and costs of collection
thereof as are hereinafier provided, shall also be the personal obligation
of the Owner of such lot or Lots at the time when the assessment fell due.
Notwithstanding anything in this Declaration to the contrary, i is hersby
declared that through December 31, 2010, each Lot within The Properties
shall be exempt, at Declaranf’s option, from the assessments herein
provided for (bath annual and special) until such fime as such Lot is
conveyed by the Declarant fo an Owner other than the Declarant.
However, until such time as a Lot Is conveyed by the Declarant to an
Owner other than the Declarant, the Declarant shall be assessed and pay
to the Association, in lieu of an assessment thereof, a sum equal to the
actual amount of actual operating expenditures incurred by the
Association for that portion of the calendar year less an amount equal to
the total assessments made by the Association against Owners of Lots
other than those owned by the Declarant. The actual operating
expenditures for this purpose shall also include any reserve for
replacements or operating reserves. Commencing January 1, 2010, the



Declarant shall be subject to assessments as provided for in this
Declaration so that it will pay assessmenis on the same basis provided for
in this Declaration for other Lot Owners. The Declarant shall be
assessed and pay o Association, in lieu of an assessment, a sum equal
to the actual amount of actuai operating expenditures for that portion of
the calendar year less an amount equal to the total assessments made by
Association against Owners of Lots other than those owned by Declarant.
Deciarant may, however, at its option, eiect to pay assessments on the
same basis as other Lot Owners as opposed to the method referred fo
above. Such election may be made by Declarani at any time.

(b)  The Assessment levied by the Association shall be usad
exclusively for the purpose of promoting the health, safety and welfare of
the residents of the Development, and in particular for the improvement
and maintenance of the Common Areas, now or hereafter designated or
existing, including, but not limited to, the payment of taxes and insuranice
thereon, and repair, replacement and additions therecf, the cost of iabor,
equipment, materials, management and supervision thereof, and the cost
of lawn and landscaping maintenance, maintenance of the fencing and/or
signage, the employment of attorneys to represent the Association when
necessary and such other needs as may arise. In the eveni that
Declarant performs any of the foregoing services for Association,
including, but not limited o, accounting and bookkeeping services, it shali
have the right to receive a reasonable fee therefore and such shall not be
deemed to be a conflict of inferest.

Section 3.  Amount and Payment of Annual Assessment. The Beoard of

Directors of the Association shall at all times fix the amount of the annual
Assessment at an amount sufficient fo pay the costs of maintaining and
operating the Common Areas and performing the other exterior maintenance
required to be performed by the Association under this Declaration including
adequate reserves. The Board shall aiso fix the daie of commencement and the
amount of the Assessment against each Lot for each Assessment period {(which
shall be based on a calendar year), and shall at that time, prepare a roster of the
Lots and Assessments applicable thereto, which shall be kepi in the Office of the
Association and shall be open to inspection by any Owner, Written notice of the
Assessment shall thereupon be sent to every Owner subject thereto. in the event
that any Lot is subject to an assessment for only part of a calendar year, then the
amount of such assessment shall be prorated based on the portion of the
assessment period for which such Lot is subject fo an assessment.

Each annual Assessment shall be fully payabie in advance on the 15t day
of January each year, but the Board of Directors of the Association shall have
the option to permit monthly or quarierly payments. The exact amount of each
annual Assessment shail be fixed by the Board of Directors of the Association.

The Association shall, upon demand at any time, furnish to any Owner
liable for any assessment, a certificate In writing, signed by an officer of the




Asspciation, setting forth whether said assessment has been paid. Suéh
certlﬁcate shall be in recordable form and shall be conclusive evidence of
payment of any assessment therein stated tq have been paid.

This Section shall not be amended as provided in this Declaration fo
eliminate or substantially impair the obligation to fix the assessment at an
amount sufficieni to properly maintain and operate the Common Areas and
perform the exterior maintenance required to be performed by the Association
under this Declaration.

Section 4.  Special Assessments for Capital improvements. In addition
to the annuat assessments, the Board of Directors of the Association, on behalf
of the Asseciation may levy, in any assessment year, a special assessmeni
applicable to that year only, for the purpose of defraying unexpected repair or
replacement of a described capital improvement upon the Common Areas,
ineluding the necessary fixtures and personal property related hereto. The due
date of any specified assessment shall be fixed in the Resoiution of the Board of
Directors authorizing such assessment.

Section 5. Paid Professionai Manager. The Board of Directors of the
Association may empioy a professiona) manager or managerial firm to supervise
all the work, labor, services and material required in the operation and
maintenance of the Common Areas and in the discharge of the Association’s
duties throughout the Community,

Section 8.  Effect of Non-Payment of Assessment. The Personaij
Obligation of the Owner; The Lien. Remedies of Assaociation.  [fany
assessment is not paid on the date when due, then such assessment shall be
deemed delinquent and shall, togetherwith such interest thereon and cost of
collection thereof as are hereinafter provided, continue as a lien on the Lot or
Lots, which shall bind such Lot or Lots in the hands of the then Owner, his heirs,
devisees, personal representatives, successors and assigns. The personai
-obligation of the then Owner to pay such assessment or reimbursement,
however, shall remain his personal obligation and will also pass on to his
successor in title.

If the assessment or reimbursement is not paid within thirty (30) days afier
the due date, a iate charge in an amount to be specified by the Board of
Directors of the Association may be assessed and furthermore, the assessment
shall bear interest from the date of delinquency at the rate of eighteen (1 8%)
percent per annum. {n addition, the Association may bring legal action against
the then Owner personally obligated to pay the same or may enforce or foreciose
the lien against the Lot or Lots in the same manner as a mortgage is foreclosed:
and in the event a judgment is obtained, such judgment shall include interest on
the assessment or reimbursement as above provided and a reasonable
attorney's fee to be fixed by the court, together with the costs of the action. The
Association may further file a notice of lien in the office of the Register of Deeds
for Horry County, South Carolina.
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Seclion7.  Subordination of the Lien to Mortgages. The lien of the
assessments (and reimbursement) provided for herein shall be suberdinate to
the lien of any morigage or morigages now or hereafter piaced upon any Lot
subject to assessment and and reimbursement: provided, however, that such
subordination shall apply only to assessments which have become due and
payable prior to a sale or transfer of such property pursuant to a decree of
foreclosure, or any proceeding in lieu of foreclosure. Such sale or transfer shall
not relieve such property from liability for any assessments or reimbursements
thereafter becoming due, nor from the lien of any subsequent assessment of

reimbursement,

Section8. Exempt Properiy. All Common Areas subject to this
Eecl?ration shail be exempted from the assessments, charges and liens created
erein.

ARTICLE VIL

Architectural and Landscane Confrol

Section 1.  Architectural Review Board. The Architecturai Review Board
shall have the right fo approve or disapprove all architectural and landseaping
plans and the location of any proposed Improvements. The Architectural Review
Board may, in its sole discretion, impose standards for construction and
development which may be greater or more stringent than standards prescribed
in applicable building, zoning or other governmental codes.

Section 2.  The Architectural Review Board shall be a permanent
committee of the Association and shall administer and perform the architectural
and landscape review and control functions of the Association. The Architectural
Review Board shall consist of three (3) voting members who shall initially be
named by the Declarant and who shall hold office at the pleasure of the
Declarant. Until termination of Declarant’s Class B membership status in the
Association, as defined in this Declaration, the Deciarant shall have the right; to
change the number of members on the Architecturai Review Board provided,
however, that the Architectural Review Board shall at all times consist of at least
three (3) members; to appoint all members of the Architectural Review Board;
and to remove and repiace all members appointed to the Architectural Review
Board. The Declarant shall determine which member of the Architecturai Review
Board shall serve as its Chairman, or which members of the Architectural Review
Board shall s4rve as Co-Chairmen. in the event of the failure, refusali or inability
10 act of any of the members appointed by the Declarant, and in the event that
the Deciarant fails fo fill any such vacancy within thirty (30) days of such
occurrence, the remaining maembers of the Architectural Review Board shall fill
such vacancy by appointment. Af such time as Declarant's Class B membership
status terminates or at such earlier date as Declarant may decide, the Deciarant
shail assign to the Association the rights, powers, duties and obligations of the
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Architectural Review Board, whereupon the Board of Directors shall determine
how many persons shall serve on the Architectural Review Board, provided that
the Architectural Review Board shall at all imes consist of not iess than three (3}

Its Chalrman. There shall be no requirement that any of the members of the
Architectural Review Board be a member of either the Assoctation or an Owner
within Plantation Lakes at Carolina Forest. Any three (3) members of the
Architectural Review Beard shall constitute a quorum fo transact business at any
meeting, and the action of the majority present shall constitute the action of the
Architectural Review Board. : -

Section 3. Buildings, fences, walls, efc. No building, fence, wall, boat

docking sfip, landscaping or other improvements, and no change in topography,
landscaping or any other item originaily approved by the Architectural Review
Board shall be commenced, erected or maintained upon The Properties, nor
shall any exterior addition to or change be made until the plans and
specifications showing the nature, kind, texiure, shape, height, materials, coior
and locations of the same shall have been submiited to and approved in writing
as to the harmony of the external design and location in relation to the :
surrounding structures and topography by the Architecturat Review Board. The
right of approval herein reserved and granted shall include, without limitation, the
right to designate or re-designate which Lot line shali be the “front” in the case
where a Lot is bordered by more than one street. In the event the Architecturai
Review Board fails to approve or disapprove any request within sixiy (60) days
after complete pians and specifications have been submitted to it in accordance
with the guidelines promulgated by the Architectural Review Board, the same
shall be deemed approved, and this Article shall be deemed to have been fully
complied with, provided, however. that no such faiture to act shall be deemed an
approval of any mattes specifically prohibited by any other provision of this
Deciaration. Refusai of approvai of plans, specifications and plot plans or any of
them may be based on any ground, including purely aesthetic grounds, which in
the sole and uncontrolled discretion of the Declarant or the Architectural Review
Board may seem sufficient. Any change in exierior appearance of any building,
wall, fence or other structural improvements, and any change in the appearance
of the landscaping, shall be deemed an alteration requiring approvai,

Section 4. Lot Filling. No Lot may be cleared, graded cut or filied for
any reason unti! the Architectural Review Board has reviewed and approved the
application for approval of the purposed improvement. The slte pian, along with

the tree survey and other documents required by the Architectural Review Board,
must clearly delineate the extent of clearing, grading, cutting and filling.

Section 5. Fee Schedule. The Architeciural Review Board may adopt a
schedule of reasonabie fees for processing requests for approval. Such Fees, if
any, shall be payabie to the Association at the time that the plans and
specifications and other documents are submitied to the Architectural Review
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Board. The payment of such fees, as well as other expenses of the Architectural
Review Board required o be paid, shall be deemed to be an individual
Assessment, enforceable against the Owner and the Lot as provided
hereinabove. The Architectural Review Board Is expressly reserved the right and
power, exercisable in its sole discretion, to procure the services of a consultant
of its own choosing for purposes of assisting the Architectural Review Board in
its review of any plans or specifications, and the cost of such consulting services

shall be the responsibility of the respective applicant or Owner of the subject
property. : .

Section 6. Defects or Damages. Neither the Declarant, the directors or
officers of the Association, the members of the Architectural Review Board, nor
any person acting on behalf of any of them, shall be liable for any costs or
damage incurred by an Owner or Asscciation or any other party whatsoever, due
to any mistakes in judgment, negligence or any action of the Architectural
Review Board in connection with the approval or disapproval of plans and
specifications. Each Owner of Association and cccupant of any property within
Plantation Lakes at Carolina Forest agrees, as do their successors and assigns
by acquiring title thereto or an interest therein, or by assuming possession
thereof, that they shall not bring any act or suit against the Declarant, the
directors or officers of the Association, the membars of the Architectural Review
Board, or their respective-agenis, in order to recover any damages caused by
the actions of the Architectural Review Board. The Association shall indemnify,
defend and hoid the Architeciural Review Board and each of its members .
harmiess form all costs, expenses and liabilities, including attorneys’ fees, of all
nature resuifing by virtue of the acts of the Architectural Review Board or its
members. Neither the Declarant, the directors or officers of the Association, the
members of the Architectural Review Board, nor any person acting on behalf of
any of them, shall be responsible for any defects in any plans and specifications,
nor for any defecis in any improvements constructed pursuant thersto. Each
party submitfing pians and specifications for approval shall be solely responsible
for the sufficiency thereof and for the quality of construction performed pursuant
thereto, .

ARTICLE VIiI.

Exterior Mainienance, Reasonable Access
and Maintenance of Common Areas

Section 1.  Exterior Mainfenance., The Owner shall maintain the
structures and grounds one each Lot at all times in a neat and atiractive manner.
Upon the Owner’s failure to do so, the Declarant, or the Association (after the
termination of Class B membership status of Declarant) may, at its option, after
giving the Owner ten {10) days written notice sent fo his iast known address, or
to the address of the subject premises, have the grass, weeds, shrubs and
vegetation cut when and as often as the same is necessary in its judgment, and
have dead trees, shrubs and plants removed from such Lot, and replaced, and
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may have any portion of the Lot resodded or landscaped, all of which shall not
be deemed a irespass, and ail expenses of the Association under this provision
shall be a lien and charge against the Lot on which the wark is done and the
personal obligation of the then Owner of such Lof. The Declarani or the
Association, and its assigns, may likewise, after giving the owner 10 days written
notice sent as aforesald, enter upon such Lot(s) to remove any trash, debris or
garbage which has collected on said Lot(s) without such entrance and removal
being deemed a trespass, all at the expense of the owner of said Lot Upon the
Owner’s failure to maintain the exterior of any structure in good repair and
appearance, the Assoclation may, at its option, after giving the Owner thirty (30)
days written notice sent to his last known address, make repairs and improve the
appearance in a reasonable and workmanlike manner. The cost of any of the
work performed by the Asscciation upon the Owner's failure to do so shall be
immediately due and owing from the Owner of the Lot and shall constituie an
assessment against the Lot on which the work was performed, collectibie in a
lump sum secured by a lien against the Lot as herein provided.

Section 2.  Access at Reasonable Hours. For the purpase of
performing its function under this or any other Article of the Declaration, and to
make necessary surveys in connection therewith, the Association, by its duly
authorized agent and employees, or the Declarant during the period of
deveiopment shall have the right to enter upon any Lot at reasonabie hours, on
any day except Sundays and holidays, on reasonabie prior notice.

Secfion 3.  Mainienance of Common Areas. It shall be the
responsibility of the Association to maintain the Common Areas. However,
should the Declarant (prior to conveyance to the Association) or the Association
(after the termination of the Class B status of Declarant), decide to {ransfer any
portion or all of the areas designated or to become, by conveyance, Common
Areas to governmental authority, as they have the right to do, such duty to
maintain same shall cease zas to that portion so transferrad.

ARTICLEX.

Rignts of Mortgagees

Rights of Mortgagees or Third Parties. Shouid a morigagee or third party
acquire the rights of Declarant, by way of foreclosure or otherwise in adjoining or
neighboring property contained within the properfy contiguous to the property
subject o this declaration, as same may exist from time to time, it shall be
allowed full use of all rights, easements, rights-of-way and utilities contained
within The Property for the purpose of serving such adjoining or neigiboring
areas. These rights shall also inure to the benefit of Declarant should it refain or -
be the Owner of any portion of said property. Any of such parties may elect to
bring additional phases under this Declaration. ‘
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ARTICLE Xi.
insurance and Casualty | osses

Section 1.  Insurance. The Association’s Board of Directors, or its duiy
authotized agent, shall have the authority to and shall obtain bianket all-risk
Insurance, if reasonably available, for all insurable improvements on the
Common Area. If bianket all-risk coverage is not reasonably availabie, then at a
minimum an insurance policy providing fire and extended coverage shall be
obtained. This insurance shall be in amount (as determined by the insurance
underwriter) sufficient to cover one hundred (100%) percent of the replacement
cost of any repair or reconstruction in the event of damage or destruction from
any insured hazard, :

The Board shall also obtain a public liability poiicy covering the Common
- Area, Buffer area and any other areas Association is permitted to enter upon, the
Association and its Members for all damage or injury caused by the negligence
of the Association or any of its Members or agents. The public liability policy
shall have at least a One Million and No/100 ($1,000,000.00) Dollar singie
($1,000,000.00) Dollars limit per occurrence, and a Five Hundred Thousand and

No/100 ($500,000.00) Dollar minimum property damage limit.

Cost of insurance coverage obtained by the Association for the Commen
Area shall be included in the Assessment.

All such insurance coverage obtained by the Board of Direciors shall be
wriften in the hame of the Association as Trustee for the respective benefited
parties, as further identified in (b) below. Such insurance shall be governed by
the provisions hereinafter set forth:

(@) All policies shall be written with a company licensed to do business in
South Carelina with holds a Best's rating of A or better as is assigned a financial
size category of Xl or or larger.as established by A.M. Best Company, inc., if
reasonably avallable, or, if not availabie, the most nearly equivalent rating.

(b) All policies on the Common Area and fencing referred to above shall
be for the benefit of the Association and Declarant shall be named as additional
insured.

(c} Exclusive authority to adjust losses under policies in force on the '
Comimon Areas and said fencing obtained by the Association shall be vested in
the Asscciation’s Board of Directors.

{d) In no event shall the insurance coverage obtained and maintained by
the Association’s Board of Directors hereunder be brought into contribution with
Insurance purchased by individual Owners.

(e} The Association’s Board of Directors shall be required fo make every




reasonable effort to secure insurance policies that will provide for the foliowing:

(i) 2 waiver of subregation by the insurer as to any claims
against the Association’s Board of Directors, its manager,
the Owners, and their respeciive tenanis, servants, agents,
and guests; '

(ii) that no policy may be cancelled, invalidated, or
suspended on account of the conduct of any Director,
officer, or employee of the Assaciation of jts duly authorized
manager without prior demand in writing defivered o the
Association to cure the defect and the allowance of a
reasonable lime thereafter within which the defect may be
cured by the Association, its manager, its Owner, or
morigagee;

(iif) that any “other insurance® clause in any policy exclude
individual Owners’ policies from consideration; and

(v} That no policy may be cancelled or substantially _
modified without at least ten (10) days’ prior written notice to
the Assocliation. '

In addition to the other insurance required by this Section, the Board shall
obtain, as a common expense, worker's compensation insurance, if and to the
extent necessary, and a fidelity bond or bonds on directors, officers, employees,
and other persons handiing or responsible for the Association’s funds. However,
ne fidelity bond shall be required as iong as the class B Membe¥ exists. The
amount of fidelity coverage shall be determined in the directors’ best business
judgment but may not be less than three (3) months’ assessments, pius reserves
on hand. Bonds shall contain a waiver of all defenses based upon the exclusion
of persons serving without compensation and may not be cancelled or
substantially maodified without at ieast ten (10) days’ prior written notice to the
Association.

The Association may purchase officers and direciors fiability insurance, if
reasonabiy available and the Board of Directors of the Association approves the
purchase of same. However, every Direcior and every officer of the Property
Owners Association shall be indemnified by the Association against all expenses
and liabilities, including attorney's fees, reasonakbly incurred by or imposed upon
him in connection with any proceeding to which he may be a party, or in which he
may become involved, by reason of his being or having been a Director or
Officer of the Association, whether or not he is a Director or Officer at the time
such expenses are incurred, except in such cases wherein the Director or Officer
is adjudged guilty or willful misfeasance or malfeasance in the performance of
his duties; provided, that in the event of any ciaim for reimbursement or
indemnification hereunder based upon a settlement by the Director or Officer
seeking such reimbursement or indemnification, the indemnification herein shall




only apply if the Board of Directors approves such seitlement and reimbursement
as being in the best interest of the Association. The foregoing right of
indemnification shall be In addition to and not exclusive of all other rights to
which such Director or Officer may be entitled.

' Section 2.  Disbursement of Proceeds. Proceeds of insurance policies
shall be disbursed as follows:

(2) If the damage or destruction for which the broceeds are paid is to be
repaired or reconstructed, the proceeds, or such porfion thereof as may be
required for such purpose, shall be disbursed in payment of such repairs or
reconstruction as hereinafter provided. Any proceeds remaining after defraying
such costs of repairs or reconstruction to the Common Area or, in the eveni no
repair or reconstruction is made, shall be retained by and for the benefit of the
Association and placed in a capital improvemenis account.

{b) if it is determined, as provided for in Section 4 of this Article, that the
damage or destruction to the Common Area for which the proceeds are paid
shall not be repaired or reconstructed, such proceeds shall be disbursed in the
manner provided for excess proceeds in Section A above, However, repair or
replacement of the affected Common Area must be made unless prevented by

law or governmental ruie or regulation.

Section 3. Damage and Destruction.

(8) Immediately after the damage or destruction by fire or other casualty
to all or any part of the Properiies covered by insurance written in the name of
the Association, the Board of Directors, or its duly authorized agent, shall
proceed with the filing and adjusiment of all ciaims arising under such insurance
and obtain reliable and detailed estimates of the cost of repair or reconsiruction
of the damaged or destroyed Common Areas. Repair or reconstruction, as used
in this paragraph, means repairing or restoring the Common Areas to ,
substantially the same condition in which they existed prior to the fire or other
casualty.

(b) Any damage or destruction to the Comon Area shall be repaired or
reconstructed uniess the Board of Directors of the Association, shail decide
within thirty (30) days after the casualty not to repair or reconstruct. if for any
reasan either the amount of the insurance proceeds to be paid as a result of
such damage or destruction, or reliable and detailed estimates of the cost of _
repair or reconsiruction, or both, are not made available to the Association within
said period, then the period shall be extended until such information shall be
made available; provided, however, such extension shall not exceed sixty (60)
additional days. No mortgagee shall have the right to participate in the
determination of whether the Common Area damaged or destroyed shali be
repaired or reconstructed.

(c) In the event that it should be determined in the manner described




above that the damage or destruction shali not be repaired or reconstructed, and
no improvements are authorized, then and in that event the affected portion of

the Common Area shall be réstoréd fo their natural state and maintained by the
Association, in a neat and attractive condition.

- Section4. Repair and Reconstruction, if the damage or destruction for
which the insurance proceeds are paid is to be repaired or reconstructions, and
such proceeds are not sufficient to defray the cost thereof, the Board of Directors
shall, without the necessity of a vote of the Members, levy a special assessment
against all Owners in proportion fo the number of Lots owned, provided, if the
damage or destruction invoives a Lot or Lots only Owners of the affected Lots
shall be subject to such assessment. Additional assessments may be made in
fike manner at any time during or following the compiletion of any repair or
reconstruction. '

ARTICLE XII.

Generai Provisions

Section 1, Time of Essence. Itis agreed that time is of the essence
with regard to these restrictions, protective covenants, limitations and conditions.

Section 2. Enforcement. in the event of a violafion or breach of any of
these restrictions by any Owner, or agent, or agent of such Owner, the Owners
of Lots in the subdivision, or any of them, joinily or severally, the Deciarant
and/or the Association shall have the right to proceed at law or in equity fo
compel & compliance to the terms hereof or to prevent the viclation or breach in
any such event or to recover damages. In addition to the foregoing, the
Declarant, its successors and assigns, shall have the right, but shall be under no
obligation whenever there shall have been built on any lot in the subdivision any
structure which sis in violation of these resirictions, to enter upon the property
where such violation exists, and summarily abate or remove the same at the
expense of the Owner, if, after thirty (30) days written notice of such violation, it
shall not have been corrected by the Owner, Any such entry and abatement or
remaoval shall not be deemed a trespass. The faiiure to enforce any rights,
reservation, restriction or condition contained in this Deglaration, howaver long
continued, shall not be deemed a waiver of the rights fo do so hereafter as io the
same breach or as io a breach occurring prior or subsequent thereto and shall
nof bar or affect its enforcement. Shouid Declarant or Association empioy
Counsel to enforce any of the foregoing covenants, conditions, reservations or
restrictions, because of a breach of the same, all costs incurred in such
enforcement, including a reasonable fee for Deciarant’s Counsel shall be paid by
the Owner of such lot or Lots in breach thereof. Any amount assessed
hereunder shali constitute a lien on such lot and shall be enforceabie as herein
provided. Failure of Declarant, the Association or any Owner to enforce any
covenant or restriction contained herein shall not be deemed a waiver of the right
to do so thereafter. '




_ Section 3. Responsibility of Declarant. The Declarant herein shall not

In any way or manner be liable or responsible for any violation of these ,

restrictions by any person other than iiself. In addition, nothing coniained in this

Declaration shall be deemed to be a representation by Dedclarant with regard to

the requirements of any governmental authority and if shall be the duty of each

gwr;er ttr_J comply with any such requirements in addition to the provisions of this
eclarafion.

- Secion4. Rule Against Perpetuities. in the event that any of the
provisions hereunder are declared void by a court of competent jurisdiction by
reason of the period of time herein stated for which the sarme shall be effective,
then in that event, such term shall be reduced to a period of time which shall not
violate the rule against perpetuities or any other law of the State of South
Carolina, and such provision shall be fully effective for said reduced period of
time.

Section 5.  Binding Effect. All covenants, conditions, limitations,
restrictions, easements and affirmative obligations set forth in this declaration
shali be binding on the Owner of the Lots, and their respective heirs, successors
and assigns and run with the land. All rights, easements and agreements
reserved by or granted to Declarant shall inure to the benefit of Declarant, its
successors and assigns including, without limitation, the right to develop and
submit addifionat phases. Declarant reserves the right in addition to all other
tights of Declarant, to assign its rights of consent and approval as set out in this
Declaration and any amendment hereto or supplement hereof, to Association, or
to any assignee of Declarant’s development rights. '

Section 8. Duration. The covenants and restrictions of this Declaration
shall run with and bind the land, and shall inure to the benefit of and be
enforceable by the Declarant, the representatives, heirs, successors and
assigns. '

Section 7.  Notice. Any notice required to be sent to any Member of
Owner under the provisions of this Declaration shall be deemed to have been
properly sent when personally delivered or mailed, postpaid, to the last known
address of the person who appears as Member or Owner on the records of the
Assoctation at the time of such mailing.

Section 8.  Severability. Invalidation of any cne of these covenants or
resirictions by judgment or court order shall in nowise effect any other provisions
which shall remain in full force and effect.

Seclion8. Amendment, In addition to any other manner herein
provided for the amendment of this Declaration, the covenants, restrictions,
easements, charges and liens of this agreement may be amended, changed,
added to, derogated or deleted at any time and from time to time upon the
execution and recordation of any insirument executed by Owners holding not
iess than two-thirds (2/3) vote of the membership in the Association, provided,
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that so long as the Declarant is the Owner of any Lot affected by this Declaration
of the Declarant's consent must be obtamed. Provided, further, that the

provisions for voting of Class A and Class B Members as hereinabove contained
in this Declaration shall also be effective in voting for changes in this Declaration.

Section 10. Amendment Prior to Sale by Declarant. At any time prior to
the closing of the first sale of a Lot by Declarant, the Declarant, and any
mottgage holder, if any, may amend this Declaration by mutual consent. The
closing of the first sale shall mean transfer of fitle and delivery of a deed and not
execution of a Contract of Sale or a like document.

Section 11. Effective Date. This Declaration shall become effective
upon its recordation in the Office of the Register of Deeds for Horry County,
South Carolina,

Section 12. Piat. Reference to Exhibit A, “plat,” “map” or other term
synonymous therewith shall mean and include Exhibit A as recorded herewith
and all subsequent revisions thereof, together with any and all additional pats or
maps filed as any additional phases, if any, are submitted to this Declaration as
and when recorded in the Office of the Register of Deeds for Horry County,
South Caroliina.

#
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_ IN WITNESS WHEREOF, Surfrider Development, Inc, has caused this
instrument to be executed by its proper officers and its corporaie seal to be
affixed thereto on the day and year first above writien,

In the Presence of , DECLARANT;

\ )j A SURFRI}ZQ DEVELOPMENT/ING.
A d L4
By:
i V) g

4

%J(L{:i—. By: Mz%ﬁ”\b

By:

Coral Landing Property Owners Association, Inc. executes this _
Declaration for the purposes of acknowledging and agreeing to the terms and
conditions hereof, !

CORAL LANDING PROPERTY OWNERS
ASSOCIATION, INC.

o L i)

Title: Vo e




Exhibit "A"

ALL AND SINGULAR, all that certain piece, parcel or lot of land situate, lying and being in
Little River Township, in the County of Horry and the State of South Carolina, and being shown
and designated as Lots One (1) through Twenty-four (24) of Coral Landing Subdivision on a plat

_prepared by Perry Land Surveying, Inc., dated 3/25/03, and recorded in Plat Book 189 at Page
138, Horry County records.

This conveyance is also made subject to the conditions and requirements of the permits issued by
the U.S. Army Corps of Engineers and South Carolina Coastal Council.

This being a portion of the property conveyed to Grantor herein by Deed recorded in Deed Book
2147, at Page 369, Horry County Records, Conway, South Carolina.
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ECRETARY OF SFATES
Pursuant to Sectlon 3331202 of the South Carclina Gode of Laws, &t amended, the undersigne
corporation submits the following information:
1. The name of the nonprofit cororatian is ___ Goret Landing Prasetly Dwhers Association, fnc.
2. The inftial registerad office of the nonprofit carporatioh fs 3586 Cedar Creek Run
Littls River Hormry 8C Siadt Address D566
Clty Gounty State Fp Cods
The name of the registerad sgent of he nonprofi corporation at that ofiice is
Wayne Hif
Print Name
| hereby tonsent to }gﬂ appolitrnent as reglsterad age 1t of the corporation.
4 e
s )
"7 fhents Sighedure
i Check *&”, “b*, or “¢” whichever Is applicable. Cheek only on2 bax:
2. [v]  Thenonprofi corporation is @ publlc benefit corporation.
h. E:i The nenprofit comeration is a religious corpe-ation.
B 1 The nonprofit corporation is a mutual benefit corporatian.
£, Check “a" or *h", whishaver Is applicable:
a. This corporation will have members.
b. D This cerporation wiil not have members.
5. The address of the principal office of the nonprofit corporetiod Is
AB96 Cedar Greelk Run Lifle River Horry sC “ 295656
Bireet Addrags City County e Zip Code
6. I this nenprofit corporation: Is efther a publlc benefl or religius corporation (when box " or "o”

of paragraph 3 Is checked), compisks efthar "a” or b, whiehaver is applicable. to
cescribe how the remalning assets of the comaorafion wil] be distributed upen diszoiufio
of the torporaiion, -

e ]'El/ Unen dissoiution of the cerporation, assets shell be distributad for onepr
rmere exempt purposes within the meaning of sectton 501({c)(3) of the
internel Raverue Code, or the comesponding seciion of any future
Federal tax code, or shal be distibuted {0 the Federal government, o}
1o & state Or jocal governiment, for 2 public purpose. Any such asset
riet so dispesed of shall be dispased of by the Coturt of Common Pleagof
the gounty in which the principal office of the comparztion is then locatad,
exclusively for such purpeses of 1o sich orjanization or organizefions
=5 said court shall determine, whish are organized snd operated

LOCATIEN 18038985104 R TIME (506 *03 14:29
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Cor=l Landing Property Owners Associafin, he.
Harnre of Gorporation

sxciustvely Tor such purposes. i

b, ‘@“ " Unoen dssoiution of the corporation, sonsisten! with the law, the remaining
assais of the corporation shall be distributsd b

g S i

7. it the corporation is & mutual benefit corporation (when box “¢’ of peragraph 3 is cheokeq
campiets elther "a” or 0", whichever is applicable, to descifbe how the (remaining)
essels of the corporation wiil be distributed upsh dissoitfion o the sorperaticn.

o 1 Unon dissciution of the mutwal benefit corportion, the (remaining)
assets shail be distrbuted to lts members, of ¥ & has no members, to
those parsons to Wnorm the comoration holds fiself out as benefling or

~ senving.

b. []  Upondissoluilon of the mutual bensfit corporation, the (rematning)
#SEa1s, coriaistent with the faw, shall be distributed 1o

& The cptional pravistons which the nonprofit corperation elects to inciude in the arficles of
incarporation are as faliows (See 33-31-202{(c) of the 1976 South Caroling Sode of Lawg] as |
amended, the applicable comrants thereto, and the instrucflons to s form}

B. The name and address of each incorporator 15 as follows (only one Is required)
Wayns Hil 2596 Gedar Creek Run, Little River, SC 28666
Name - Addrass Zip Code
Name Addrass Zlp Code
Nams : Adidress Zip Coda

10, Each orginal dirsctor of the nenprofit somoration must sgn the articies but only T the
" directors are hamed in these articles:

Nama (Cnly IF named i arteles) Bignehus of director

Name (Only ¥ mamed in articles} ~ Signmiure of direcior

Name (Diy T remed Iy sriclss) /s Signamre of diractor

11, Eanh Incomarator fnust sign t cies.
e

Sigraturs of e mrator]

Signature of ncorporstor

Sigratune of eorponsisr

$ %/ A1
LOCATION 18038985104 RK TIME 0508 "03 14:29 |




