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DECLARATION CREATING UNIT OWNERSIIP OF PROPERTY IN BRUNSWICK COUNTY UNDER THE
PROVISIONS OF CHAPIER 47-A OF THE GENERAL STATUTES OF NORTH CAROLINA:

THIS DECLARATION made this 26th day of June ., 1984, by
OCEANSIDE WEST OF OCEAN ISLE BEACH, INC., a North Carolina Conpvration, havine its

principal office in Occan Isle Beach, Morth Carolina, and being duly authorized to
transact business in the State of North Carolina with offices in Brunswick County,
North Carolina, hereinafter referred to as DECLARANT, under and by virtue of the
provisions of Chapter 47-A of the General Statutes of North Carolina;

WITNESSETE:
WHEREAS the Declarant is the owner of that tract or parcel of land described
in Exhibit "A" attached hereto and incorporated herein by reference, a coov of the
plat or map of survey of said property referred to in Exhibit "A" to e filed for
record, similtaneously with the filing of this declaration, in the office of the
Register of Deeds of Brunswick County, North Carolina;

AND WHEREAS, the Declarant will convey the property described in said Exhibit
"A" subject to certain protective and restrictive covenants, conditions, restric-
tions, reservations, liens and charges as hereinafter set forth intc unit ownership
{sometime referred to as "Condominium® ownership), said project to be known as
OCEANSIDE WEST QONDOMINIUM in the manner provided for by the provisions of Chapter
47-A of the General Statutes of North Carolina;

NOW, THEREFORE, the Declarant does hereby publish and declare that all of the
property described in said Exhibit "A" shall be held, conveyed, hypothecated, en-
cumbered, used, occupied and improved subject to the following covenants, con-
ditions, restrictions, uses, limitations and cbligations, all of which are declared
and agreed to be in futherance of a plan for the improvement of same property and
land and shall be burden and benefit to Declarant, its successors and assigns, and
any person acquiring or owning an interest in the real property and improvements,
their grantees, successars, heirs, executors, administrators, devisees and assigns.

1. DESCRIPTION OF PROPERTY: All that certain tract or parcel of land with
the buildings and inmprovenents thereon erected or hereafter erected, situated and
lying in Ocean Isle Beach, Shallotte Township, Brunswick County, State of Narth
Carolina, and being more particularly described in Exhibit *A® attached hereto and
made a part hereof.

2. n&scammm‘mmm The Declarant has constructed, or is in the
process of constructing, on the property described in Exhibit “A® attached hereto,
eight (B) two-story wood framed, wood veneer and surewall, multi-unit buildings,
without basaments. Each building is supplied with water and electrical service
and is connected with a sewage disposal system designed and contructed in accord-
ance with the laws of the State of North Carolina.

Each building shall contain (4) four units substantially similar in size,
floor plan, and materials used in construction.

Each unit shall contain 1,036.00 heated sgquare feet.

Ocean front sundecks and porches on upper level shall contain 226.0 square feet:—
Ocean front sundecks and porches on lower level shall contain 284 sguare feet.
Non-ocean front porches shall contain 164 sgquare feet.

Common areas known as stairwells shall contain 130 square feet.

Storage area undermeath shall contain 23.75 sguare feet per unit.

Each building an ocean front shall contain 5519 square feet of total space.
Each nonocean front building shall contain 5155 square feet of total space.
Each unit consists of a kitchen combination dining area, living room, two
bedroams, two full baths, sterage closets, and baicony.
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Kitchens in each unit shall be furnished with prefinished wood cabinets,
formica counter tops, electric range continuous cleaning with hood and exhaust,
electric refrigerator frost free with ice maker and dishwasher, and washer and

dryer hookups.

Both bathrooms shall contain fiberglass tub and lavatory with
marvilitie vanity top with integral bowls.

Exterior balconies and railings around same are part of the unit they are
attached to. Unit owners shall not rake any physical changes to any balcoay,
railing or wall to which same is attached, more specifically no physical change to
the wall which separates the living room from the balcony.

Party walls shall be double stud wall constructions with 5/8" fire rated
sheetrock with 1* air space plus sound board on ane side of dead air space and
gyplap an one side.

Allhvingareasslaﬂbecarpetaiemeptforbéthsmﬂkitc}enarasuhid;
shall be covered with vinyl.

Mechanical equiprent in each unit shall consist of individual thermostatically
controlled central heat and air conditioning system and an electrical water heater.

Specifics such as style, construction, materials, and finishes are best de-
scribed in the plans and specifications for the construction of this project, a
copy of which is attached hereto and made a part hereof and referred to as Exhibit
"B" s!m.ngall particulars of the buildings, including their location, layout,

and floor elevations, unit mwbers and dimensions of the units and the
location of the cammon areas and facilities affording access to each unit. The
Declarant reserves the right to alter the location of the physical inprovements as
shown on Exhibits “A" and "B" or any other exhibits, Such modification may, inter
alia, be required for dune preservation and/or to canmply with rules and regulations
pramilgated by the State, County ar local authorities.

3. UNIT DESIQNATION. The unit designations of each condominium and each
condominium building, its location, its dimensions, approximate area, number of
roans and common areas and facilities to which it has immediate access, and other
data concerming its proper identification are set forth in Exhibits “A* and “B*
attached hereto and in paragraph 2 above. Each unit is bounded both as to hor— ,
izontal and vertical boundaries by the interior surfaces of its perimeter wall,
ceilings, and floors which are shown on said plans, subject to such encroachments
as are contained in the building, whether the same now exist or may be caused or
created by constructions, settlement, or movement of the building or by permissible
repairs, constructions, or alteration.

The eight (8) buildings shall be alphabetically designated as described on
Exhibit "F" to be filed for record, similtanecusly with the filing of this declara-
tion,

4. SWIMMING POOL AND HOT TUB: ‘There shall be constructed on property as
shown on BExhibit “A" attached hereto one swimming pool and one hot tub.

5. DEVELOPMENT PLAN. OCEANSIDE WEST CONDOMINIUM will be developed in the
following mamnexr:

A. GENERAL: "he Declarant shall construct, or cause to be constructed, eight
(8) residential buildings which shall contain 32 separate residential units total.
Declarant shall also construct parking lots as shown on Exhibit "B". Further, the
Declarant will construct on the property at its expense the sewage treatment
facility as shown on Exhibit *B" and said facility shall conform to all plans and
specifications promilgated by the State of North Carolina. E

6. COOMMON AREAS AND FACILITIES. To efficiently and effectively provide for
the administration of the condominium project by the owners of units, a nonprofit
North Carolina Corporation, known and designated as OCEANSIDE WEST Owners Association,
Inc. has been organized, and said corporation shall administer the operation and
management of the condominium and shall undertake and perform all acts and duties

Page 2




I3k pags

0572 0411

incident thereto in accordance with the terms of the Articles of Incorporation of
OCEANSIDE WEST Owners Association, Inc. hereinafter referred to as the Association,
and the By-laws of said Association. A true copy of the Articles of Incorporation
and By-Laws of said Association shall be filed in the Brunswick County Register of
Deeds and are incorporated herein by reference. The owner and owners of each unit
shall automatically become members of the Association upon said owner or owners
acquisition of an ownership interest and title to any unit and its appurtenant,
undivided interest in cammon elements, and membership of such owner or owners shall
terminate autamatically upon each owner or owners being divested of such ownership
interest and the title to such unit, regardless of the means by which such ownership
may be divested. No person, firm or corporation holding any lien, mortgage, or
other encumbirance upon any unit shall be entitled, by virture of such lien, mort-
gage or other encumbrance to membership in the Association, or to any of the richts
or privileges of such membership. In the administration of the operation and
management of the condominium, said association shall have, and is hereby granted;
the authority and power to enforce the provisions of this declaration, levy, and
collect assessments in the manner hereinafter provided, and to adopt, promulgate
and enforce such rules and regulations governing the use of the unit ané commm
elements as the Board of Governors of the Asscciation may deem to be in the best
interest of the condominium.

7. RERENTAL OF UNITS. (hits may be rented pursant to rules and regulations as
prescribed by OCEANGIDE WEST Owners Association, Inc.

8. MANAGEMENT OF PROPERTY. The operation, management and use of the property
described In Exhibit “A°, shall be vested in OCEANSIDE WEST Owners Association, Inc.
and shall be subject to the By-laws, rules and regulations of said Corporation and
any amendrent thereto. To properly administer the operation and management of the
Condcminium, the Association will incur for the mitual benefit of all of the cwners
of Condaminium units, costs and expenses which are sometimes herein referred to as
"camon expenses®. To provide the funds necessary for such proper operation,
management and capital improvement, the Association has heretofore been granted the
richt to make, levy and collect assessments against the unit owners and their
condominium units. —

9. INTEREST IN OCOMMON AREAS. The owner of each unit of this condaminium
follows:

'mepezcentageofmadlv:dedmramtofeadlametmthecammazeam

expressly mentionad or described in a conveyance or other instrument describing the
residence

The percentage of undivided interest in the common areas appurtenant to each
residence is based on relative values assigned by the Declarant to each such resi-
dence or unit solely for this purpose. The vaiuve so assigned shall be based upon
the relation the fair market value of the unit, as of the date of the Declaration,
bears to the then aggregate fair market valve of all the units having an interest
msmcuuma:aasarﬂfa:mues pmded.lnuever, thatszxi\valmdomt

mitting any change in the percentage of undivided interest assigned herein.
percentage of undivided interest is set forth in BExhibit "C".

10. PERCENTAGE CF OCOMMON EXPENSES. Each unit owner in OCEANSIDE WEST CORNDO-
MINTUM shall share in the cammon expenses of OCEANSIDE WEST Owners Association, Inc.
at the rate equal to said unit owner's interest in the undivided cormon area and
facmuasasdetenmedmpamgraphmneabwe,e)ceptaspxumdedmmlew,
Section 1 of the By-laws of the Association.

11. USE. ﬂnehnldnugsanieadmofﬂemutsanta;redt!nmmshallbensed
for residential purposes cnly; provided, however, that so long as OCEANSIDE WEST OF
OCEAN ISLE BEACH, INC., a North Carolina Corporation, shall retain any unsold units
within said project, it may utilize any dwelling or dwellings owned by it for a
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sales office, model, or other usage for the purpose of selling said units within
said project. OCEANSIDE WEST OF OCEAN ISLE BEACH, Inc., a North Carolina Corp-
oration, may assign this commercial usage right to such other persons or entities
as it may choose: provided however, that when all units have been sold, this right
of commercial usage by OCEANSIDE WEST OF OCEAN ISIE BEACH, Inc. or its assigns
shall immediately cease. Further, one additional unit may, subject to the rules
and requlatiaons promulgated by the Board of Directors of OCEANSIDE WEST Owners
Association, Inc. be used as a manager's office and/or for the purpose of con~
ducting a rental program for the benefit of the owners. Use of the buildings
and units is or may be, further restricted under the Bylaws of OCEANSIDE WEST Owners
Association, Inc.

12, PERSONS TO RECEIVE SERVICE OF PROCESS., Betty Williamson is hereby
desiqgnated to receive service of process in any action which may be brought against
or in relation to this condominium and such person's residence or place of business
is Ocean Isle Beach, North Carolina, 28459. All correspondence to said process
agent shall be addressed to Ocean Isle Beach, North Carolina, 28459.

13. EASEMENTS. Each unit owner shall have an easement in common with the
other owners of all other units to use all pipe, wires, ducts, cables, conduits, .,
public utility lines and other common facilities located in any of the other umits
and serving his unit. Each unit shall be subject to an easement in favor of all
other units to use the pipes, ducts, cables, wires, conduits, public utility lines
and other camon facilities serving such other units and located in such wnit. The
Board of Directors of OCEANSIDE WEST Owners Association, Inc. or its designee,
shall have the right of reasonable access to each unit to inspect the same, to
remove therefrom such items which are in violation of any applicable law, regu—
lation, By-Iaw or rule and tc -maintain, repair or replace the comron facilities
contained therein or elsewhere in the building.

mmdofnkmmofmmmmﬁsmm,m.mym-
after grant easements for utility purposes for the benefit of the property, in—
cluding the right to install, lay, maintain, repair, and replace water lines,
pxp&s,sewerhnes telephone wires and equipment and electrical conduits, and.

, under, along and an any portion of the common area; and each wnit owner =~
tmebygxansﬂeaoazdofnxrectorsanmmpmofatmueytomte,
acknowledge and record for and in the name of each unit owner such instruments as
may be necessary to effectuate the foregoing. -

14. THE OCONDOMINIIM TO BEE USED FOR LAWFUL PURPOSES:
RESTRICTION ZGAINST NUISANCES

No immoral, improper, offensive or wnlawful use shall be made of any Condo-
minium Uhit or of the Common Property, nor anv part thereof, and all laws, zoning
ordinances and regulations of all governmental authorities having jurisdiction of
the Condominium shall be cbserved. No Owner of any Condominium Unit shall permit
or suffer anything to be done or kept in his Condaminium Unit, or an the Cammon
Property, which will increase the rate of insurance on the Condominium, or which
will obstruct or interfere with the rights of other occupants of the Condaminium or
annoy them by unreasonable noises, nor shall any Owner undertake any use or prac—
tice which shall create and constitute a ruisance to any other Owner of a Condo—
minium Unit, or which interferes with the peaceful possession and proper use of any
other Condaminium Unit or the Common Property.

15. RIGHT OF ENTRY INTO INITS IN EMERGENCIES. In case of emergency originat—
ing in or threatening any unit, regardless of whether the owner is present at the
time of such emergency, the Board of Directors, or its designee, or the Building
superintendent or managing agent, shall have the right to enter such wmnit for the
purposes of remedying or abating the cause of such erergency, and the right of
entry shall be immediate, and to facilitate entry in the event of any such emer-
gency, the owner of each unit, if required by the Board of Directors, shall deposit
under the control of the Board of Directors or its designee a key to such dwelling.
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16. LIMITATION UPON RIGHT OF GHNERS TO
AUTER AND MODOIFY CONDOMINIGM UNITS:
NO RIGIT TO ALTER COOMON PROPERTY

No Owner of a Condaminium Unit shall permit any structural modification or
alteration to be made to such Condominium Unit without first cbtaining the written
consent of the Association, which consent may be withheld in the event that a
majority of the Board of Directors of the Association shall determine, in their
sole discretion, that such structural modifications or alterations would adversely
affect or in any manner endanger the Condominium in part or in its entirety. No
Ouner shall cause any improvements ar changes to be made on the exterior of the
Condominiun (including, painting or other decoration, or the installation of elec-
trical wiring, television or radio antennae or any other cbjects, machines or air-
conditioning units which may protrude through the walls or roof of the Condaminium)
or in any manner alter the appearance of the exterior portion of any building
without the written consent of the Association being first had and cbtained. No
Unit Owner shall cavse any cbject to be fixed to the Common Property (including the
location or construction of fences and the planting of or growing of flowers,
trees, shrubs or any other vegetation) or in any manner change the appearance of
the Common Property without the written consent of the Association being first had
and abtained.

17. PARTITIONING. The common areas and facilities shall not be divided nor
shall any right to partition of anv part thereof exist. Nothing herein contained,
however, shall be deemed to prevent ownership of a condaminium wnit by the en-
tireties, jointly, or in common or in any other form permitted.

18, LIENS. While the property remains subject to this Declaration and the
provisions of the North Carolina Unit Ownerhsip Act, no liens of any nature shall
arise or be created against the camwon areas and facilities except with the una-
nimous consent in writing of all of the condominium unit owners and the holders of
fustherst?eraaxemeptsmhhensasnayanseorbecreatedagmnstﬁ:e

Every Condominium unit, together with its undivided interest in the commomn
areas and facilities, shall for all purposes, be and is hereby declared to be and
to constitute a separate parcel of real property and the unit owner thereof shall
be entitled to the exclusive ownership and possession of his condominium as con—
tained herein and the By-Iaws, rules, regulations, resolutions, and decisions of
QOCEANSIDE WEST Owners Association, Inc. adopted pursuant thereto.

20. RESTRICTION AGAINST FURTHER SUEDIVIDING OF CORDOMINIUM UNITS:
SEPARATE CONVEYANCE OF APPURTENANT OOMMON PROPERTY PROHIBITED.

No Condominiun Unit may be divided or subdivided into a smaller thit or Units
than as shown on Exhibit "B* hereto, noxr shall any Condaminium Unit or portion
thereof be added to or incorporated into any other Condominium Unit. The undivided
interest in the Coammon Property declared to be an appurtenance to each Condaminium

othezmseuchﬂedmﬂxﬁeoxﬂmuumevmﬂnxghsudimdxmdaimmrestxsmt
equally mentioned or described in the instrument conveying, devising, encumbering
or otherwise dealing with such Condominium Unit. Any conveyance, mortgage or other
instrument which purports to grant any right, interest or lien in, to or upon a

Condominium Unit, shall be mull, void and of no effect insofar as the same purports
to affect any interest in a Condominium Unit and its undivided interest in Cammon
Property, unless the same purports to convey, devise, encumber or otherwise tcrade
or deal with the entire Condominium Unit. 2Any instrument conveying, devising, en-
cumbering, or otherwise dealing with any Condominium Unit, which described said

Condominium Unit by the alphabetical and numerical designation assigned thereto in
Exhibit "B" without limitation or exception, shall be deemed and construed to
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affect the entire Condominium Unit and its appurtenant undividad interest in the
Conmon Property. Nothing herein containad shall be construed as limiting or pre-
venting ownership of any Condominium Unit and its appurtcnant undivided interest in
the Common Property by more than cne person or entity as Tenants in couron, joint
tenants, or as temants by the entirety.

21. INSURANCE. Insurance coverage on the property shall be governed by the
following provisions:

A. Amount and Scope of Insurance. All insurance policies upon the property
(except personal property within a unit and limited common areas and facilities)
shall be secured by the Board or by the Managing Agent if so desigqnated by the
Board, who shall have the authority to, and shall, obtain such insurance against
(1) loss of damage by fire or other hazards normally insured acainst, and (2) such
other risks, including public liability insurance, as from tire to time shall be
customarily required by private institutional mortgage investers for projects
similar in construction, location and use as the property and the improvements
thereon all under such terms and for such amounts as the responsible authority
shall determine.

However, such liability coverage shall be for at least $1,000,000.00 for
bodily injury, including deaths of persons and property damage arising out of a
single occurrance. Coverage under this policy shall include, without limitation,
legal liability of the insureds for property damage, bodily injuries and deaths of
persons in connection with the operation, maintenance or use of the carmon areas
mﬂlegalhabxhtyansngwtoflawsutsmlatedtoe:ploymxtwntractsofﬂe
Owners Association. The foregoing shall not preclude the Board fram
insurance coverage on all or a portion of the limited cammon areas and facilities.
In obtaining such coverage, the responsible authority shall consider the reasonable
requirements of holders of first liens on individual units.

B. Insurance Provisions. The Board of Directors shall rmke diligent efforts
to ensure that said insurance policies provide for the following:

(1) A waiver of subrogation by the insurer as to any claims against the
Association, any officer, director, agent or employee of the Association, the unit
owners and their employees, agents, tenants and invitees.

{2) A waiver by the insurer of its right to repair and recanstruct
instead of paying cash.

(3) OCoverage may not be cancelled or substantially modified (including
cancellation for nonpayment of premium) without at least thirty days written notice
to the named insured and all mortgagees.

(4) Coverage will not be prejudiced by act or neglect of the unit owners
wher: said act or neglect is not within the control of the Association or by any
failure of the Association to camwply with any warranty or condition regarding any
portion of the property over which the Association has no control.

{(5) The master policy on the property cannot be cancelled, invalidated
or suspended on account of the conduct of any one or more individual unit owners.

{6) The master policy on the property carmot be cancelled, invalidated
or suspended an account of the conduct of any officer or employee of the Board of
Directors without prior demand in writing that the Board of Directors cure the
defect and the allowance of a reasonable time thereafter within which the defect
may be cured by the Association, any unit owner or any mortgagee.

C. Premiums. All insurance policy premiums on the property and for the

benefit of the Association purchased by the Board or the Managing Agent and any
deductibles payable by the Association upon loss shall be a common expense.
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D. Proceeds. All insurance policies purchased pursuant to these provisions
shanproudeﬂmtallpxocwdsuereofshallbepayabletoﬂeaoardasmsum
trustee or to such attomey-at-law or institution with trust powers as may be ap-
proved by the Board of Directors. The sole duty of the insurance trustee shall be
to receive such proceeds as are paid and to hold the same in trus! for the purposes
elsedherestatedheremorsbatedmﬂ:esy—lawsandforthehenefxtofthemut
owners ard their mortgagers in the following shares

(1) Proceeds on accomnt of damage to cammon areas and facilities shall
be held in undivided shares for each unit owner and his mortgagee, if any, each
wnit owner’s share to be the same as such unit owner's undivided interest in the

camon areas and facilities.

{2) onceedsonaccotmtofdanagastomutsshallhekeldmthefol—
lowing undivided shares:

{a) when the buildings are to be restored, for the owners of
damaged units in proportion to the cost of repairing the damage suffered by each
unit owner, which cost shall be determine by the Board of Directors.

{b) When the buildings are not to be restared, an undivided share
for each unit owner, such share being the same as such unit owner’s undivided in-
terest in the cammon areas and facilitites.

(3) In the event a mortgagee endorsement has been issued with respect to
a unit, the share of the unit owner shall be held in trust for the mortgagee and
the unit owner as their respective interests may appears.

E. Policies. All insurance policies purchased by the Board of Directors
shall be With a campany or companies licensed to do business in the State of North
Carolina and holding a rating of "AMA™ or better by the current issve of Best's
Insurance Reports. Allmsurancepcllclesshallbemtta:forﬂebmeﬁtofme
Board of Directors and the unit owners and their mortgagees as their respective
interest may appear, and shall provided that all proceeds thereof shall be pavable
to the Board of Directors as insurance trustee. The originals of all such policies
and the endorsements thereto shall be deposited with the Board of Directors and
duplicates of said policies and endorsements and all renewals thereof, or certi-
ficates thereof, together with proof of payment of premiums, shall be delivered to
the unit owners at least ten days prior to the expiration date with respect to the
then current policies. Duplicates shall also be abtained and issued by the as—
sociation to each mortgagee, if any, upon request of such mortgagee at any time.

22. DISTRIBUTION CF INSURANCE PROCEEDS. Proceeds of insurance policies shall
be distributed to or for the benefit of the beneficial owners in the following
manner:

A. of Trust. All reasonable expenses of the insurance trustee shall
be first paid or provisions made therefor.

B. Reconstruction or Repaix. If the damage for which the proceeds are paid
is to be repaired or reconstructed, in accordance with the Act, the remaining pro-
ceeds shall be paid to defray the cost thereof as provided in Paragreph 20 hereof.
Any proceeds remaining after defraying such cost shall ke distributed to the bene—
ficial owners, including lienholders of record, or retained by the Association for
such common expenses or purposes as the Board shall determine.

€. Failure to Reconstruct or Repair. If it is determined, as provided in
paragraph 20 hereof, that the damage for which the proceeds are paid shall not be
reconstructed or repaired, the remaining proceeds shall be distributed to the

23. DAMAGE AND DESTRUCTION. Except as hereinafter provided, damage to or
destruction of the cammon areas and facilities, and to the extent insurance pro-
ceeds are available, limited cammon areas and facilities, shall be promptly re-—
paired and restored by the Board using the proceeds of any insurance available for
those purposes, and the unit owners of all units shall be liahble for assessment of

b
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any deficiency, in accordance with their undivided interests in the common areas
and facilities; provided, however, if the building be more than two-thirds de-
stroyed by fire or other casualty and the owners of three-fourths of the units
resolve not to proceed with reconstruction or restoration, then in that event, the
property shall be either (a) sold or otherwise transferred as hereinafter provided,
or (b) deemed to be owned as tenants-in-cammon by the unit owners, and subject to
the provisians of Section 47-A-25 of the Act as the same exists at the date hereof
or as amended hereafter. RAny reconstruction or repair shall be substantially in
accordance with the plans and specifications of the original ailding and improve—
ments, unless other plans and specifications are approved by the Board and by
eligible holding mortgages an units which have at least 51% of the votes of units
subject to eligible holder mortgages.

In the event of a taking by eminent damain (or condemnation or a conveyance in
lieu of condemnation) of part or all common elements, tteawardforstx:hb:.kxng
shall be payable to the Association, which shall represent the owners named in the
proceedings. Said award shall be utilized to the extent possible for the repair,
restoration, replacement or improvement of the remaining common elements, if only
part are taken. If all or more than two-thirds of all of the general camon elements
are taken, it shall be deemed a destruction of more than two-thirds of all of the
camon elements and the condominium shall be terminated as provided for in this
Declaration. Any funds not utilized (in the case of partial taking or condem-
nation) shall be applied in payment of common expenses otherwise assessable. In
the event of a taking of all or part of a unit, the awards shall be made payable to
the owner of such unit and his mortgagee, if any, as their respective interest may
appear.

The owner or owners of each unit shall be liable for the expense of any main-
tenance, repair or replacement rendered necessary bv his act, neglect or careless-—
ness, or by the act of any member of his family, or kis or their guest, employees,
agents or lessees, but only to the extent that such expense is not met by the pro-
ceeds of insurance carried by the Board of Directors. &x:hliabilityshallinciude
any increase in fire insurance rates occasioned by use, misuse, occupancy,
abandonment of the unit or its appurtenances. Nothing herein contained, houever,
shall be construed so as to modify any waiver by insurance companies of rights of
subrogation.

In any proceeding arising because of an alleged violation of this provision of
the Declaration, the By-Laws of OCEANSIDE WEST Owners Association, Inc. or any
rules or regulations pramlgated pursuant thereto, by the owner of any dwelling,
the Board of Directors if successful, shall be entitled to recover the cost of the
proceeding, and such reasonable attorney fees as may be determined by the Court,
but in no event shall the owner of any unit be entitled to such attormey fees.

24. RIGHTS CF ELIGIBLE MORTGAGE HOLDERS. To the extent permitted by law, an
eligible mortgage holder upon written request to the owners Association, identi-
fying the name and the address of the holder, will be entitled to timely written
notice of:

A. BAny condemation, loss or casualty loss which affects a material
of the project or any units on which there is a first mortgage held by such eligible
mortgage holder.

B. Any delinquency in pay r charges owed by an owner of
ﬂewutsubjecttoafxstnnrtgwekeld,bysu:hehglbleholder which remains
uncured for a period of sixty days.

C. Any lapse, cancellation, or material modification of any insurance policy
or fidelity bond maintained by the Owners Association.

D. Any proposed action which would require the consent of a specified per-
centage of eligible mortgage holders.

In addition to the foregoing rights, the eligible mortgage holders shall be
afforded the following rights subject to the extent permitted by law and as allowed
byﬂemrumt:amhmoorﬂnnmmsmmtesasﬂeymdmstarasmyhemﬂed
from time to time.

i
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A. 2Any election to terminate the legal status of the project after substan-
tial destruction or a substantial taking in condemmation of the project property
must require the approval of at least 51% of the votes of the unit estates subject
to eligible mortgage holders.

B. Unless otherwise provided in the Declaration or ByLaws, no reallocation of
interest in the cammon areas resulting from a partial condemation or partial
destruction of the project may be effective without the prior approval of eligible
mmers}nldmgmrtgagsonallrauammgmtstatswmuexenstmgu?nleor
in part, and which have at least 51% of the votes of such remaining unit estates
subject to eligible holders of mortgages.

C. If a professional management is ever used to govern the condaminium, any
decisions to establish self management by the Association shall require the prior
consent of owners of unit estates to which at least 67% of the wotes of the Owners
Association are allocated and the approval of eligible holders holding mortgages on
unit estates which have at least 51% of the wotes of unit estates subject to elig-
ible holder mortgages.

25. FIDELITY BOWDS.

A. General. The Association shall maintain blanket fidelity bonds for all
officers, directors, enployees and all ot.herpersaxshaxﬂh.ngorr&spmsz.ble for

funds of the Association. If the Association shall delegate some or all the respons-—

ibility for the handling of its funds to a management agent, such fidelity bonds
sh2ll be maintained by such management agent for its officers, employees and acents
handling or responsible for funds of or administered on behalf of the Association.

B. Amount of Covera The total amount of fidelity bond coverage required
shall be upon ‘tbusmess:uigmmtarﬂshallnotbelasthanﬂeesﬁmated
maximm of funds, including reserve fumds, in the custody of the Association ar the
management agent, as the case may be, at any given time during the term of each
bond. However, in no event may the aggregate ammmnt of such bonds be less than a
sum equal to three months’ agyregate assessments on all units plus reserve funds.

C. Other Requirements. Fidelity bonds required herein must meet the fol-
lowing requirements:

(1) Fidelity bonds shall name the Association as an obligee.

(2) The bonds shall contain waivers by the issures of the bonds of all de—
fenses based upan the exclusion of persons serving without compensation fram the
definition of “employees®, or similar terms or expressions.

(3) 'mepmmsmallbaxlsra;mxedrermnfortlemum {except far
premiums on fidelity bonds maintained by a management agent for its officers,
enployees and agents) shall te paid by the Association as a cammn expense.

(4) the bonds shall provide that they may not be cancelled or substantially
modified (including cancellation for nonpayment of premium) without at least ten
days® prior written notice to the Association if a condominium project, to any
insurance trustee and each eligible mortgage holder.

26. WORKING CAPTTAL. At the time title is conveyed to an owner, each owner
shall contribute to the Association as a working capital reserve an amount equal to
two months' estimated common area assessment. Such funds shall be used solely for
initial operation and capital expenses of the Association, such as pre-paid in-
surance, supplies and the cormon areas and facilities furnishing and equipment, .
etc.AtﬂenneofselecumofﬂnxegnarbmamtA@nt,ﬂemtaanQe-

working capital fund are not to be considered as advanced payment of regular as-
sessments.

27. COMN SURPLUS. “Common Surplus®, meaning all funds and other assets of
the Association (including excess of receipts of the Association, including but not
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limited to assesswents, rents, profits, and revenues from whatever source over
amunt of the cammon expense), shall be owned by the Owners of all Condaminium
Units in the same proportion that the undivided interest in Commn Property ap—
purtenant to each Owner’s Condominium bears to the total of all wdivided interest
in Common Property t to all Condominium Units; provided, however, that
said cammn surplus shall be held by the Association in the manner, and subject to
the terms, provisions and conditions of this Declaration, imposing certain limita-
tions and restrictions upon the use and distribution thereof. Except for distri-
bution of any insurance indemnity herein provided, or upon termination of the
Condominium, any attribtion or distribution of comuon surplus which may be made
from time to time shall be made to the then Owners of Condominium Units in ac-
cordance with their percentage interest in common surplus as declared herein.

28. UNITS SUBJECT TO DECTARATION, BYLAWS, RULES AND REGUIATIONS.

All present and future owners, tenants and occupants of units shall be subject
to and shall conply with the provisicns of this Declaration, the By-laws of OCEAN-
SIDE WEST Owners Association, Inc. and any rules and regulations as may be adopted
in accordance with said By-laws, as said Declaration, By-laws, Rules and Regqu-
lations may be amended fram time to time.

The acceptance of a deed or conveyance or the entering into of a lease or the
entering into occupancy of any unit shall constitute an agreement that the pro—
visions of this Declaration, By-laws, and any rules and regulations which may be
adopted are accepted and ratified by such owner, tenant cr occupant and all of such
provisions shall be deemed and taken to be covenants rumning with the land and
shall hind any person having at any time, any interest or estate in such unit as
though such provisions were made a part of each and every deed ar conveyance or
Isea,

29. AMENDMENT OF DECTARATION.

a. Amendments to this Declaration may be made only upon the approval of at
leastsxxty-sxxarﬁtuo-tmrds percent (66-2/3%) in number and in comon interest
of all unit owmers, cast in person or proxy at a meeting duly held in accardance
with the provisicns of the By-Laws of OCEANSIDE WEST Owners Association, Inc.

least seventy-five (75%} in mumber and in cammon interest of all unit owners. No
such amendment shall be effective until recorded in the Office of the Register of
Deeds of Brunswick County, North Carolina. No amendment to this Declaration shall
be made which will alter the Declarant's rights and options created hereunder or
any rights and options created by the By-Taws of OCEANSIDE WEST Owners Association,

30. DWALIDITY. The invalidity of any provisions of this Declaration shall
not be deemed to Impair or affect in any mammer the validity and enforceability or
effect of the remainder of this Declaration, and in such event, all of the other
provisions of this Declaration shall continue in full force and effect as if such
invalid provisions had never been included herein.

31. WAIVER. No provisions contained in this Declaration shall be deemed to
have been abrogated or waived by reason of any failure to enforce the same, ir—
respective of the mmber of violations ar breaches which may occur.

32, CAPTIONS. The captions herein are inserted only as a matter of con-
veue-nea’xﬂforzafemnesarﬁmmwaymdaﬁxe, limit ar described the scope
of this Declaration nor the intent of any provisions hereof.

33. 1AW OONTROLLING. This Declaration and the By-laws attached hereto shall
be construed and controlled by and under the laws of the State of North Carolina.

34. OOMPLIANCE WITH BRUNSWICK COUNTY DIVISION OF HEALTH SERVICES.

OCEANSIDE WEST Owners Association, Inc. shall have a subsurface sewage dispo-
sal system consisting of a 3,000 gallon system and 1,067 stquare feet of drain field
anibomdan&sxesultzngm+/-35005quarefmofmﬂ:suxbedlami is designed
for 4-2 bedroam units per building; two (2) occupants per bedroom and any greater
use could cause overloading and possible malfunction.
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The Common Area shall include +/-3,500 square feet of undisturbed land which
is set aside for septic tanks and subsurface drain field. No alteration to tha
green area shall occur, including no construction, paving, driving, or planting of
trees or shrubs.

The cost of repair and maintenance of sewage disposal system shall be shared
proportionately by owners who make use of the system.

IN WITNESS WHERBOF, the Declarant has caused this Declaration to be executed

in its corporate name by its President, attested by its Secretary, and its corp-
orate seal to be hereunto affixed, as of the date first above written.

{CORPORATE SEAL) OCEANSIDE WEST OF OCEAN ISLE BEACH, INC.
. ‘tﬂﬂ? s A sf’;/«v,
%‘?‘7‘_@ /

by authonty duly given and as the act of the corporation, the foregoing
instrument was signed it its corporate name by its President, sealed with its
corporate seal and attested by h.. - self as its Secretary.

WITNESS my hand and notarial seal, this c;o{“aay of (\LU,LK .
19_5Y.

augkbug)) .h'LQu«.

My Commission Expires:

SYATE OF NORTH CAROLINA, Brumswick County
The Foregoing Certificate(s) of Ava B, Maree, Notary Public

{is)are) certified 10 be correct.
Recorded this. 28th _ day of June 19 _84 ar 10:33 o'clock__A. M. fa
Robert J. Robinson, Aegister of Deeds ~

et ] Rl
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EXHIBIT "A"

BEGINNING at an iron pipe located in the southern right-of-way line of Second
Street; this said iron pipe also being located south 19 degrees 45 minutes cast
30.00 feet from a point in the center line of Second Street; this said point be-
ing located these various courses and distances from a p.k. n2il in the intersection
of the centerline of Driftwood Drive with the centerline of Second Street. Thence
running south 76 degrees 15 minutes west, 1505.70 feet; thence 73 deqrees 15 '
minutes west, 3265.85 feet; thence south 70 degrees 15 minutes west, 876.57 feet !
to sajd point. From this said point running south 19 degrees 45 minutes east, 3D ‘
feet to the beginning iron; thence running south 19 degrees 45 mimites east, 335
feet; thence south 70 degrees 15 minutes west, 260 feet; thence north 19 deqrees
45 minutes west, 335 feer; thence N 70 degrees 15 minutes east, 26D feet to the

beginning cormer.

miscaweyanceisnadesubjxtwthewedof}hsarentarﬁﬂxeresewatias,
exceptions, restrictions, covenants, and conditions contained therein dated
28th day of March, 1984 and recorded in Deed Book 561 at Page 706 and plat re-
corded in Map Cabinet O at Page 223 in the Office of the Brumswick Registry of
Deeds.
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EXHIBIT "B"

DECTARATION OF INTENTICN TO SUBMIT PROPERTY
TQ THE PROVISIONS OF THE NORTH CAROLINA UNIT OWNERSHIP ACT

PLANS AND SPECTFICATIONS

The plans and outlined specification for OCEANSIDE WEST QONDOMINIUM, more
particularly dascribed in the architectural, plumbing, mechanical and electrical
drawing for OCEANSIDE WEST CONDOMINIUM, were attached to this Declaration at
the time it was filed for record and are duly filed for record in the Office
of the Register of Deeds for Brunswick County, in the unit ownership file and
are designated as File 2 » Page 170-176 , reference to which
is hereby made and said plans and outlined specifications are incorporated
herein by reference as though fully set out herein.
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BEMHIBIT "C"

TO THE DECIARATION OF INTENTION TO SUBMIT
PROPERTY TO THE PROVISIONS OF THE NORTH CAROLINA UNIT
OWNERSHIP ACT

UNIT DESYRWTION

Unit Designation Fercentage Interest

Units of Buildings A, B, G, H 2.8240

Units of Buildings C, D, E, F 3.4260 _
1
i
|
|
|
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EXHIBIT "E"

TO THE DECLARATION OF INTENTION TO SUBMIT PROPERTY TO
THE PROVISION OF THE NORTH CAROLINA UNIT OWNERSHIP 2CT.

MASTER SITE PLAN

The plat of the survey of OCEANSIDE WEST CONDOMINIIM dated April 30,
1984 . prepared by Jan K. Dale » Registered Iand Surveyor,
entitled Map of OCEANSIDE WEST i
and consisting of one sheet(s), which was attached to this declaration
at the time it was filed for record and duly filed in the Office of the
Register of Deeds of Brunswick County, North Carolina, i.nthelmitame.r—
ship File, and is designated as File #

2+ ¥3% 170-176 -~
Saadsuxvey;sumxporatedhatambyre:erenceastmughfullysetwt
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EXHIBIT "D"

DECTARATION OF INTENTION TO SUBMIT PROPERTY TO THE PROVISIONS

OF THE NORTH CAROLINA UNIT OWNERSHIP ACT

BY-LAWS
INDEX

ARTICIE I —~ PLAN OF UNIT OWNERSHIP
Unit Ouwnership
Applicability of By-laws
ARTICIE II — UNIT OWNERS
Name and Nature of Association
Place of Meetings
Anrual Meeting
Substitute Annual Meeting
Special Meetings
Notice of Meetings
Quorum
Voting Rights
Majority Vote
Proxies

Initial Directors
Election, Term and Qualification
Removal

Vacancies
Campensation
Executive Committees
Powers and Duties
Managing Agent
ARTICLE IV - MEETINGS OF DIRECTORS
Special Meetings
Notice of Meetings
Waiver of Notice
Quorum
Manner of Acting
Organization
Informal Action of Directors
Mimites
Fidelity Bonds
Liability of the Board
ARTICIE V ~ OFFICERS

Nuarber

Election and Term

Removal

Compensation

Chainman of the Board

Vice Chairman

Secretary

Treasurer

Assistant Secretaries and Treasurers
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ARTICLE VI - OQPERATION OF THE PROPERTY
Assesament and Determination of Common Expenses: and

Expenses

pefault in Payment of Common Expenses

Lien and Personal Obligation

Foreclosure of Liens for Unpaid Common Expenses

Statement of Common Expenses

Abatement and Enjoinment of Violations by Unit Owners

Maintenance and Repair

Restrictions en the Unit Owners

Duty to Report

Additions, Alterations or Improvements by Board of Directors

Additions, Alterations or Improvements by Unit Owners

Restrictions on the Unit Owners' Window Treatment

Use of Common Areas and Facilites

parking of Vehicles

Right of Axess

rRules of Condixt

Property Owners Association as may be Established

Electricity, Water, Sewer, and Telephone

Rights of Eligible Mortgage Holders

Total or Partizl Condermation, loss or Destruction
ARTICLE VII- RECORDS AND AUDITS

RECORDS

ARTICLE VIII — FISCAL YEAR
ARTICIE IX - AMENDMENTS TO BY-LAWS
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BY-1LAWS
oF

OCEANSIDE WEST OWNER'S ASSOCIATION, INC. FOR
OCEANSIDE WEST CONDOMINIUM

ARTICIE I -PLAN OF (NIT OWNERSHIP

SECTION 1. UNIT OMNERSHIP. 'menropertylocatedmmmsnchamty, State
of North Carolina, and more particularly described in the Declaration to which
these By-Laws are attached has been submitted to the provisions of Chapter 47-A of
the North Carolina General Statutes entitled "Unit Ownership Act™ by the Declara-
tion recorded in the Office of the Register of Deads for Brunswick County, State of
North Carolina, similtaneously herewith, and shall hereinafter be known as OCEANSIDE
WEST CORDOMINIUIM (hereinafter called the "Condominium®).

SECTION 2. APPLICABILITY OF BYLAWS. The provisions of these By-Laws are
applicable to the property of the Condominium and to the use and occupancy thereof.

SECTION 3., APPLICATION. All present and future owners, mortgagees, lessees
and occupants of Units and their employees, and any other persons who may use the
facilities of the Condominium in any manmer are subject to the Declaration, these
By-Iaws, and Rules and Requlations rade pursuant hereto, and any amendment to these
By-Iaws upon the same being passed and duly set forth in an amendwent to the Declara—
tion, duly recorded.

The acceptance of a deed of conveyance or the entering into of a lease or the
act of occupancy of unit shall constitute an agreement that these By-laws, and any
Rules and Requlations made pursuant hereto, and the provisions of the Declaration,
as they may be amended fram time to time, are accepted, ratified and will be com-
plied with.

ARTICIE II -UNIT OWNERS

SECTICN 1. NAME AND NATURE OF ASSOCIATION.

OCEANSIDE WEST Owners Association, Inc. shall be a nonprofit corporation
carprised of all of the Unit Owners as herein provided, which such corporation of
unit owners are herein referred to as Association, governed by the Board of Di—
rectors as herein provided.

SECTION 2. PLACE OF MEETINGS. All meetings of the Association shall be held
at the Condaminium, or at such other place either within or without the State of
North Carvlina, as shall be desianated in a notice of the meeting.

SECTION 3. ANMUAL MEETING. At the election of Declarant, but in no event
later than the earlier of the following events:

a. lzddaysaftet75%ofthem1itestatsinthepzojectravewaanveyed
to wnit estate purchasers; or

b. Three years following conveyance of the first unit estate.

mcla:antshaumtifyalllmitomersmatﬂxefixstammalneetingofthe
Association shall be held on the date specified in the Notice of Meeting but within
30 days of the date of such notice. At such meeting the members of the Board of
Directors selected by Declarant and constituting the initial Board of Directors
shall resign and all of the Unit Owners, including Declarant, shall elect a new
Board of Directors. Said initial meeting shall be held for the purpose of electing
said Board of Directors to succeed the initial Board and for the transaction of
such other business as may be properly brought before the meeting. Thereafter, the
annual members® meeting shall be held at such hour and place designated by the
Board of Directors between April 1 and September 30 of each year for the purpose of
electing Directors and of transacting any other business autharized to be transacted
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by the members, provided, however, that if the day is a legal holiday, the meeting
shall be held at the same hour on the first day following which is not a legal
holiday. The First Annual Meeting shall be held on the appropriate date in Sep-
tember, 1984.

SECTION 4. SUBSTTTUTE ANMNIAL MEETING. If the annual meeting shall not be
held on the day designated by the By-laws a substitute annmual meeting may be called
in accordance with the provisions of Section 5 of this Article. A meeting so
called shall be designated and treated for all purposes as the annual meeting.

SECTION 5. SPECIAL MEETINGS. Special meetings of the Association may be
called at any time by the Board fm_rect:orsorlwzthewnttenzeqamtofmt
less than 40% in Common Interest, in the aggregate, of the Unit Owners.

SECTION 6. NOTICE OF MEETINGS. Written or printed notice stating the place,
day and hour of the meeting shall be delivered or mailed not less than ten (10)
days nor nore than fifty (50) days before the date thereof, either persomally or
by mail at the direction of the Board of Directors or Unit Owners calling the
reeting, to each person entitled to vote at such meeting.

In case of an annual or substitute meeting, the notice of meeting need not
specifically state the business to be transacted there at, unless it is a matter
other than the election of Directors, on which the vote of Unit Owners is expressly
required by the provisions of the North Carolina Unit Ownership Act. In the case
ofaspecmlneemxgﬂemnceofneenngs\uuspeclﬁcanystateﬂegxposeor
purposes for which the meeting is called.

=~ When a meeting is adjourned for less than thirty (30) days in any one adjourn-
ment, it is not necessary to give ‘any notice of the adjournmed meeting other than by
ammouncement at the meeting at which the adjowrnment is effective.

SECTION 7. QUORIM. The presence in person or by proxy at anv meeting of the
Voting Members (as defined in Section 8 of this Article) having a majority of the
total votes shall comstitute a quorum. If there is no quorum at the opening of the
meeting of the Association, such meeting may be adjourmed from time to time by the
wteofanajantyo:ﬂevmnazmrspresmt,ext}nrm;arsmorbypxmq:
and at any adjourned meeting at which a quorum is present any business may be
transacted which might have been transacted at the original meeting.

The Woting Menbers at a meeting at which a quorum is present may contimie to
do business until adjournment, notwithstanding the withdrawal of enocugh Voting
Members to leave less than a quorum.

SECTION 8. VOTING RIGHIS. There shall be one person with respect to each
Unit Ownership who shall be entitled to vote at any meeting of the Unit owners.
Such person shall be known and herein referred to a "Voting Member.” Such Voting
Menber may be the Owner, or ane of a group canposed of all the owners of a Unit, or
may be some other person designated by such Owner or Owners to act as proxy on his
or their behalf and who need not be an Owner. Such designation shall be made in
writing to the Board and shall be revocable at any time by actual notice to the
Board of the death or judicially declared incampetence of any designator, or by
written notice to the Board by the Owner or Owrers. The total mmber of votes of
all Voting Menbers shall be limited to the mumber of units comprising membership in
the OCEANSIDE WEST Owners Association, Inc. and each Owner or group of Owners
(inchuding the Association, if the Association, or its designee, shall then haold
title to one or more Units) shall be entitled to the number of votes equal to the
total of the percentage of Ownership in the Cammon Areas and Facilities applicable
to his or their Unit as set forth in Exhibit "C" of the Declaration.

SECTION 9. MAJORITY VOTE. The vote of a majority in Common interest of Unit
Owners present at a meeting at which a quorum shall be present shall be binding
upon all tnit Owners for all purposes except where a higher percentage vote is
required by the Condominium Documents or by provisions of law.

SECTION 10. PROXIES. uutamersmyvoteelﬂ'ermpezsmor!yagmtsduly
authorized by written proxy esecuted by such Unit Owner or by his duly authorized
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attormmey-in-fact. A proxy shall not be valid after the expiration of eleven (11)
months from the date of its execution unless the person exccuting it spocifies
therein the length of time for which it is to continue in force, or limits its use
toapart:.cularmctmg but no proxy shall be valid after ten (10) vears from the
date of its execution. Unless a proxy otherwise provides, any proxyholder may
appoint in writing a substitute to act in his place. In order to be effective, all
proxies must be filed with the Secretary or duly Acting Secretary of the Associa-
tion either during or prior to the meeting in question.

SECTION 11. CIMUIIATIVE WTING. In all elections for members to the Boaxd of
Directors, each voting menber shall be entitled to vote on a cumlative voting
basis and the Candidate receiving the highest number of votes with respect to the
nurber of sffices to be filled shall be deemed to be elected.

SECTION 12. WAIVER OF NOTICE. Any unit owner may, at any time waive notice
of any meeting of the Association in writing and such waiver shall be deemed equi-
valent to the giving of such notice. Attendance by a unit owner at any meeting of
the Association shall constitute a waiver of notice by him of the time and place
thereof, except where a unit owner attends a meeting for the express purpose of
abjecting to the transaction of any business because the meeting was not lawfully
called. If all the unit owners are present at any meeting of the Association, no
notice shall be required and any business may be transacted at such meeting.

SECTION 13. INFORMAL ACTION BY INIT OWNERS. Any action which may be taken at
a meeting of the Association may be taken without a meeting if a consent in writ-
ing, setting forth the action so taken, shall be signed by all of the persons who
would be entitled to vote upon such action at a meeting (that is, the voting mem-
bers), and filed with the Secretary of the Association to be kept in the Associa-
tion Minute Book.

SECTION 14. CONDUCT OF BUSINESS. The order of business at all meetings of
the unit owners shall be as follows:

(a) Foll Call

(b} Proof of notice of meeting

{c) Reading of Minutes of preceding meeting.

(@) Reports of officers

{e) Repart of Board of Directors

(f) Report of committees

(g) Election of members to the Board of Directors (when required)
(h) 014 busiress {in order set forth in notice of meeting)

(i) New business (in order set forth in notice of meeting)

All meetings of the Association shall be conducted in accordance with Roberts®
Rules of Order, latest edition, and shall be presided over by the Chairman and in
his absence by the Vice Chaimman and Minutes thereof shall be recorded by the
Secretary or in his absence by the Assistant Secretary.

ARTICIE III —~ BOARD OF DIRECTORS

SECTION 1. NUMBER. The business and property of the Condominium and As—
sociation shall be managed and directed by the #oard of Directors canposed of five
(5) persons (except that the initial Board shall ke (3) three in mmwber) or by such
BExecutive Committees as the Board may establish pursuant to the By-laws.

SECTION 2. INITIAL DIRECTORS. The initial Directors shall be selected by ithe
Declarant and need not be unit owners and shall serve at the electicn of the
Declarant from the date upon which the Declaration is recorded in the Brunswick
Oounty Registry of Deeds of North Carolina wntil and in any event, no later than
the earlier of the following events:

a. 120 days after 75% of the wunit estates in the project have been
conveyed to unit estate purchasers;or

b. Three years following conveyance of the first unit estate; or

c. Until such time as their successors are duly elected.

The names of the persons who shall serve on the initial Board of birectors
(which such initial Board shall be composed of three (3) members) from the date
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North Carolina until the first annual meeting of the members or until such time as
their sucressors are duly elected and qualified, are as follows:

SECTION 3. ELECTION, TERM AND QUALIFICATI(N. Ewcept as provided in Soctions
2 and 5 of this Article, the Directors shall be elected at the anmul meeting of
the Association and those persons who receive the highest nunber of votes shall be
deemed to have been elected; provided, however, that so long as declarant shall own
ane or more Units, Declarant shall have the right to designate one member on the
maxdofni.rectozs. The size of the Board of Directors may be increased or de-
creased from time to time upon the affirmative vote of three—fourths (3/4) in
Common Interest of all unit owners of the total of the unit owners provided, that
said Director shall hold office for the period for which he is elected or umtil his
death, resignation, retirement, removal, disgualification or his successor is
elected and qualified. Each member of the Board (after the first annual meeting of
the Association amd the election and qualification of the successors to the initial
Board of Directors) shall be one of the owners or co-owners or a spouse of an
owner or co-owner; provided, however, that in the event an owner is a corporation,
partnership, trust or other legal entity other than a natural person or persons,
then an officer or director of such corporation, partner of such partnership,
beneficiary of such trust or manager of such other legal entity, shall be eligible
to serve as a mamber of the Board. From and after the date of the first anmual
meeting of the Association the five (5) Directors shall be elected from among the
owners of the units.

At the first amnmual meeting of the Association, the members of the Board of
Directors shall be divided into two (2) classes: the first class to consist of
three (3) members; the second class to consist of two (2) members. The members of
the first class shall initially hold office for a term of two (2) years; the mem-
bers of the second shall initially hold office for a term of one (1) year. At all
anmial elections thereafter, a mmber of directors shall be elected by the Voting
Menbers to succeed those Directors whose terms then expire, each such Director to
be elected for a term of two (2) years. S0 long as Declarant shall own one or nore
units, the member to the Board which Declarant has that right to appoint shall be a
menber of the second class. rbthnu;ha:emcmtameds?allhemtnadtoprevmt
the election of a Director to succeed himself.

SECTION 4. REMOVAL. Directors may be removed from office with ar without
causebytheaff:.mauvevoteofu:emutamershavznganajmtyofﬂetotal
wotes entitled to vote at any election of Directors. However, unl'ss the entire
Board is removed, an individual Director may not be removed if the muber of umit
owners voting against the removal would be sufficient to elect a Director if such
unit owners voted cumlatively at an anmial election. If any Directors are so
removed, new Directors may be elected at the same meeting; provided, however, that
50 long as Declarant owns cne or more units, the Director designated by Declarant
cannot be removed without the prior written consent of Declarant.

SECTION 5. VACANCIES. A vacancy occurring in the Board of Directars, in-
cluimgm.recm:slupsmtf:lledbyﬂ:emltumers, may ke filled by a majority of

rectors shall be filled only by election at an annual meeting or a special meeting
of unit owners called for that purpose. Voting Members may elect a Director at any
time to f£ill any vacancy not filled by the Directors.

SECTION 6. COMPENSATION. The Board of Directors shall receive no compen-
sation for their services.

SECTION 7. EXECUTIVE COMMITIEES. The Board of Directors may, by resolution
adopted by a majority of the number of Directors fixed by these By-Laws, designate
two {2) or more Directors to constitute an Executive Comitte, which committee to
the extent provided in such resolution shall have and may exercise all of the
authority of the Board of Directors in the Management of the Condominium. -
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The Board of Directors may, in like mamer, create such other comuittees as it
deems necessary and appropriate in aiding the Board of Directors to carry out its
duties and responsibilities with respect to the management of the Condominium.

SECTION 8. POWERS AND DUTIES. The Board of Directors shall have the powers
and duties necessary for the agministration of the affairs of the Condominium and
may do all such acts and things, except such acts as by law or by the Declaration
or by these By-laws may not be delegated to the Board of Directors. Such powers
and duties shall include, but shall not be limited to, the following:

{a) Operation, care, upkeep and maintenance of the Common areas
and facilities.

{b) Determination of the Common expenses required for the affairs of
the Condominium, including, without limitation, the operation and
maintenance of the property.

(c) Oollection of the Common Expenses from the unit owners.

{(d) Bwployment and dismissal of the persomnel necessary for the
maintenance and operation of the Common Area and facilities.

(e} The adoption and amendment of such reasonable rules and regulations
as it may deem advisable for the maintenance, conservation, and
beautification of the Condominium, and for the health, comfart, safety,
and general welfare of the owners and occupants of the Condaminium.
Written notice of such rules and requlations shall be given to all
omers and occupants and the entire Condominium snall at all times be
maintained subject to such rules and regulations.

(£) q:exmgofbaxﬂcaccamtsmbehalfoft}ecmﬁmuu\manddslgnaung
of the signatories required therefor.

(@) Purchasing or leasing or otherwise acgquiring in the name of the Association,

- or its designee, corporate or otherwise, on behalf of all unit owners,
units offered for sale or lease or surrendered by their owners to the
Association, provided, however, such action has been duly authorized
by the affirmetive vote of unit owners owning seventy-five (75%)
in common interest of the Condominium.

{h) Purchasing of units at foreclosure or other judicial sales in the
name of the Association, or its designee, corporate or otherwise, on
behalf of all unit owners, provided, however, such action has been
dulyauﬂnnzedbytheaffuuatlvevoteofwutomerscumngsevmty-
five (75%) in common interest of the Condominium.

(i} selling, mortgaging, voting the votes appurtenant to or otherwise
dealing with units acquired by the Association or its designee,
corporate or otherwise, an behalf of all unit owners, subject to
the Declaration and other applicable restrictions, and organizing
corporations to act as designees of the Association on acguiring
title to units on behalf of all unit owners.

(3) Maintaining and repairing any unit, if such maintenance or repair
is pecessary in the discretion of the Board; or by operation of ap-
plicable restrictions to protect the Common areas and facilities or
any cther partion of the Building; or if an owmer of any unit has
failed or refused to perform such maintenance or repair within a
reasonable time after written notice of the necessity of said main—
taiarmorrepalrhasbaandelwaredormledbyt}eknxdtosam

» provided that the Board shall levy a special assessment
agamstsuchm:erforthewstsofsaa.dnaanwmxceorrepaax

(k) BEntering any unit when necessary in connection with maintenance or
construction for which the Board is respomsible provided such
entry shall be made during reasonable hours with as little incon-
venience to the owner as practicable and any damage casued thereby
shall be repaired by the Board and such expenses shall be treated as
a camon expense. The Board shall be entitled to retain a key to
each unit in order to assure access thereto at all times.

(1) sSigning all agreements, contracts, deeds and vouchers for payment

to time shall be determined by written resolution of the Board.
In the absence or such determination by the Board, such documents
of the Board.

(m) Gbtaining of insurance for the Condominium, including the units,
pursuant to the applicable provisions of the Declaration.
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{n) Making repairs, adlitions and improvements to or alterations or
restoration or the Condominium in accordance with the other pro
visions of these By-Laws and the Declaration, after damage or
destruction by fire or other casualty, or as a result of condemation
or eminent domin proceeding.

(o) Contract for all goods, services, and insurance, payment for which is
to be made from the cammon expense fund.

SECTION 9. MANAGING AGENT. The Board of Directors for the Association may
engage the services of any person, firm or corporation to act as managing agent at
a compensation established by the Board, to perform such duties and services as the
Board of Directors authorize including, but not limited to the duties listed in
subdivision (@), (¢}, @), (3}, (m, {n), and (0) of Section 8 of this Article III,
l:.lg:n:yﬁm:i:)delegateﬂnemssetforthmsubdstm (b), (e), (£f), (g}, (),
i), .

ARTICIE IV - MEETINGS OF DIRECTORS

SECTION 1. ORGANIZATIONAL MEETING. The first meeting of the initial Board of
Directors designated in these By-Iaws shall be held at such time as the Declarant
shall determine. The first meeting of a newly elected Board of Directors shall be
held within fifteen (15) days following the meeting of the unit owners at which the
Board was elected., No notice shall be necessary to the newly elected members of
the Board of Directors in order to legally constitute such meeting, providing a
quorum shall be present.

SECTION 2. REGULIAR MEETING. A regular meeting of the Board shall be held
immediately after, and at the same place as the ammual meeting or substitute anmual
meeting of the Association. In addition, the Board of Directors may provide by
xsolummﬂeumaﬂplaceatkﬂmﬂxmormﬂmtthesmtecfm(hmlma .
far the holding of a regular meeting of the Board.

SECTION 3. SPECIAL MEETINGS. Special meetings of the Board of Directors may
be called by the Chairman or by any two (2) Directors and such meeting may be held
either within or without the State of North Carolina.

SECTION 4. NOTICE OF MEETINGS. Regular meetings of the Board of Directors
may be held without notice. The persan or persons who call a special meeting of
the Directors shall, at least two (2) days before the meeting, give notice thereof
by usual means of commumications. Such notice need not specify the purpose for
which the meeting is called.

Attendance by a Director at a meeting shall constitute a waiver of notice of
such meeting except where a Director attends the meeting for the express purpose of
ob]ecuxgtoﬂetmmcnmofanybusuxessbe@mseﬂemeunguasxntl&mly
called,

SECTION 5. WAIVER OF NOTICE. Any member of the Board of Directors may at any
time waive notice of any meeting of the Board of Directors in writing, and such
waiver shall be deemed equivalent to the giving of such notice. Attendance by a
member of the Board at any meeting of the Board shall constitute a waiver of notice
by him of the time and place thereof. If all the members of the Board of Directors
are present at any meeting of the Board, no notice shall be required and any busi-
nssnaybetzarsactedats@nﬁer_mg.

SECTION 6. QUORIM. A majority of the number of Directors fixed by these By-
Iaws shall be reguired for and shall constitute a quorum for the transaction of
business at any meeting of the Board of Directors.

SECTION 7. MANNER OF ACTING. Except as ctherwise provided in this section,
the act of the majority of the Directors present at a meeting at which a quonum is
present shall be the act of the Board of Directors.

Page 6
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A vote of a majority of the mmber of Directors fixed by the By-Laws shall be
required to adopt a resolution constituting an Executive Committee. The wote of a
majority of the Directors then holding office shall be required to adopt, amend, or
repeal a By-law. Vacancies in the Board of Directors may be filled as provided in
Article III, Section 5, of these By-Laws.

SECTION 8. ORGANIZATION. Each member of the Board of Directors shall be
presided over by the Chairman of the Board, and in the absence of the Chairman, by
any person selected to preside by vote of the majority of the Directors present.
IheSecretary or in the absence of both the Secretary and Assistant Secretary any

persons designated by the Chairman of the meeting.

SECTION 9, INFORMAL ACTION OF DIRECTORS. Action taken bv a majority of the
Directors without a meeting, is nevertheless Board action if written consent to the
action in question is signed by all of the Directors and filed with the minutes of
the proceedings of the Board, whether done before or after the action so taken.

SECTION 10. MINUTES. The Board shall keep minutes of its proceedings, which
shall be available for inspection by the Unit Owners during reasonable business
hours.

SECTION 11. FIDELITY BONDS. The Board of Directors shall require all of-
ficers and enployees of the Condominium handling or responsible for funds to be
covered by an adequate fidelity bond. The premiums on such bonds shall canstitute
a camon expense.

SECTION 12. LIABILITY OF THE BOARD. The members of the Board of Directors
shall not be liable to the Association for any mistake of judgment, negligence or
otherwise except for their own individual wiliful misconduct or bad faith. The
Association chall indemify and hold harmless each of the menbers of the Board
against all contractual liability to others arising out of contracts mede by the
Board on behalf of the Condominium unless any such contract shall have been made in
bad faith or contrary to the provisions of the Declaration or these By-Iaws. It is
intended that the members of the Board of Directors shall have no persomal lia-
bility with respect to any contract made by them on behalf of the Condaminium,

to the extent that they are unit owners. It is also intended that the
liability of any unit owner arising out of any contract made by the Board of Di-
rectors, or out of the aforesaid indemity in favor of the members of the Board,
shall be limited to such proportion of the total liability thereunder as his in-
terest in the cammon areas and facilities bears to the interest of all the wnit
owners in the camon areas and facilities. Every agreerent made by the Board or by
the managing agent on behalf of the Condominium shall provide that the menbers of
the Board of Directors, or the managing agent, as the case may be, are acting only
as agents for the unit owners and shall have no personal liability thereunder
{except as unit owners, ard that each unit owner's liability thereunder shall be
limited to such proportion of the total liability as his interest in the common
areas and facilities bears to the interest of all unit owners in the common areas
and facilities.)

ARTICLE V — OFFICERS

SECTION 1. MNMBER. The principal officers of the Association shall consist
of a Chairman of the Board, a Secretary, a Treasurer, and such Vice Chairman,
Assistant Secretaries, Assistant Treasurers and other officers as the Board of
Directors may from time to time elect. Any two or more offices may be held by the
same persan except the offices of Chairman and Secretary.

SECTION 2. ELECTION AND TERM. The officers of the Association shall be
electaibyardfmnmsofﬁma:dofmrectors Such elections may be held
at the regqular anmual meeting of the Board.

Each officer shall hold office for a period of one vear or umtil his death,
m:l.gnaucn, retirement, removal, disgualification, or his successor is elected and
qualified,

SECTION 3. REMOVAL. Any officer or agent elected or appointed by the Board
of Directors may be removed by the Board with or withcut cause; but such removal

chall be without prejudice to the contract rights, if any, of the person so ramoved.
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SECTION 4. COMPENSATION. No officer shall receive any compensation from the
Association for acting as such. .

SECTION 5. CHATIRMAN OF THE BOARD. The Chairman of the Board shall be the
principal executive officer of the Association and, subject to the control of the
Board of Directors, shall supervise ard control the management of the Condominium.
The Chairman, shall, when present, preside at all meetings of the Board and of the
Association and, in general, shall perform all duties incident to the office of
Chainman of the Board and such other duties as may be prescribed from time to time
by the Board.

SECTION 6. VICE CHATRMAN. The Vice Chairman, and if there be nore than one,
the Vice Chairman designated by the Board of Directors, shall, in the absence or
disability of the Chairman, have the powers and perform the duties of said office.
In addition, each Vice Chairman shall perform such other duties and have such other
powers as shall be prescribed by the Chairman of the Board.

SECTION 7. SECRETARY. The Secretary shall keep accurate records of the acts
and proceedings of all meetings of the Association and Directors. He shall give,
or cause to be given, all notices reguivred by laws and by these By-laws. He shall
have general charge of the mimute bocks and records of both the association and the
Board. He shall sign such instrument as mav require his signature, and, in gen—
eral, shall perform all duties incident to the office of Secretary and such other
duties as may be assigned him from time to time by the Chairman of the Board or by
the Board of Directors.

SECTION B. TREASURER. The Treasurer shall have custody of all Association
funds and securities and shall receive, deposit or disburse the same under the
direction of the Board of Directors. He shall keep full and accurate accounts of
the finances of the Condominium in bocks especially provided for that purpose. He
shall cause a true statement of its assets and liabilities as of the close of each
fiscal year, and of the results of its operations and of changes in surplus for each
fiscal year, ail in reasonable detail, to be prepared and distributed to all unit
owners and members of the Board of Directors on or before the 15th day of the third
month following the close of each fiscal year. The statement so filed shall be
kept available fornxspecnmbyany wnit owner for a period of three (3) yvears and
the Treasurer shall mail or otherwise deliver a copy of the latest such statement to
each unit owner annually on or before the annual meeting date covering the preceding

by
duties as may be assigned to him fraom time to time by the Chairman of the Board or
the Board of Directors.

SECTION 9. ASSISTANT SECRETARIES AND TREASURERS. The Assistant Secretaries
and Assistant Treasurers, if any, shall, in the absence or disability of the
Secretary and Treasurer, respectively, have all the powers and perform all of the
duties of those officers and they shall in general perform any other duties as
shall be assigned to them by the Secretary or the Treasurer, respectively, or by
the Chairman of the Board of Directors.

ARTICIE VI —OPERATION (F THE PROPERTY

SECTION 1. ASSESSMENT AND DETERMINATION OF QOMMON EXPENSES AND FIXING OF
THE COMMON EXPENSES. The Board of Directors shall from time to time, and at least
annually, prepare a bwdget for the condaminium, determine the amount of the cammon
expenses by the unit owners to meet the common expenses of the Condominium
as set forth in the budget, and allocate and assess such common expenses among the
unit owners according to their respective common interest, taking into consideration
any expected income and any surplus from the prior year's operation. The comon
expenses shall include, among other things, the expenses, costs and charyes in-
cunedmcamecumwxmueadmmstraumopemnmarﬂmgmentofmemrﬂo-
minium property; the cost of maintenance, repair, replacement and restoration of
the cammon areas and facilities including the repair and maintenance of the sewage
disposal system serving their buildings; the cost of all insurance premiuns on all
policies of insurance required to be or which have been cbtained by the Board of




seeK _ PARE _

0572 0435

Directors pursuant to the provisisions of the Declaration: the proportionate cost
of security provided for Condominium constructed within the area known as Ocean
Isle West, the proportionate cost of mrintaining roadways and right of ways within
the area known as Ocean Isle West, (the cost of the appropriate liability insurance
shall be considered as an expense of maintaining the roadways and right of ways and
- the security organization within this said arez.) provided, howsver, that the

te share shall be determined after considering an annual bixdget and
fixing a uniform rate per hundred dollars of value for each affected and/or bene-
fiting property—such value shall be based en the assessed tasable values as estab—
lished from time to time by the taxing authorities of Brunswick County; such amounts <=
as the Board of Directors may deem proper for the operation, managment, and mainte-
nance of the property. The assessrents for the management and maintenance of the
roadways, right of ways, and security operation shall be collected from unit owners
as determined by the Board of Directors, but notwithstanding the manner of collec-
tion, the Association shall pay the assessments on a quarterly basis to the party,
parties, or associations responsible for the maintenance of roadwavs, right of ways R
and security.

The assessments by the Board shall include such amounts as the Board of Di-
rectors may deem proper for the convenience, comfort and well being of the unit
owners, axd for the operation, management, and maintenance of the property, in-
cluding, without limitation, an amount for working capital of the condominium, for
a general operating reserve, for a reserve fund for replacements, and to make up -
anydefmtmﬂ:ecanmexpenssformyprioryear; such amounts as may be
required for the purchase or lease by the Association or its designee, corporate or
otherwise, on behalf of all or less than all unit owners, of any it whose owner
has elected to sell or lease such unit or of any umit which is to be sold at fore-
closure or other judicial sale; assessments by the 2Association, its successors and
assigns, and any other expense lawfully agreed upon, The Board of Directors shall
advise all unit owners promptly, in writing of the amounts of common expenses
payable by each of them respectively, as detexmined by the Board of Directors, as
aforesaid, and shall furnish copies of each budget on which such canmon expenses are
based to all unit owners and to the mortgagees.

reserve fund for the periodic maintenance, repair and replacement of improvements
to the common areas and those limited cammon areas which the Association may be
cbligated to maintain. The fund shall be maintained out of regular assessments for
ocammon expenses. Additionally, a working capital firxdi most be established for the
initial months of the project operation equal to at least two months' estimated
camon area charge for each unit estate. Each unit estate'’s share of the working
capital fund must be collected and transferred to the Association at the time of
closing of the sale of each unit of the Association. The canstribution to the
wuﬂung&up;talﬁnﬂfaraadnmasoldmltstateshallmpamtothemum
within 60 days after the date of the conveyance of the first unit estate in the
project. The parpose of the fund is to insure that the Association Board will have
cash available to meet unforseen expenditures, or to acquire additional equipment

are not to be considered as advance payment of regular assessments.

msofmwmmmwcsmnbemtmdm
each member prior to January 1 of the year for which the budget is made. If the
hﬂ@txssubsequartlyanaxhdmforeﬂeassamtsa:enade a copy of the

amended budget shall be furnished each menber concerned. Delivery of a copy of any

budget or amended udget to each menber shall not affect the liability of any
menber for any such assessment, nor shall delivery of any copy of such budget or
mﬁedhﬂgethecmsxdezedasacamnmpreoedenttoﬂleeffecuvm&ssofsald
budget and assessrents levied pursuant thereto, and nothing herein contained shall
be construed as restricting the right of the Board of Directors, at any time in
their sole discretion, to levy any additional assessments in the event that the
budget originally adopted shall appear to be insufficient to pay costs and expenses
of operation and management, of in the event of emergencies.

c©) The depository of the Association shall be such bank or banks as shall be
designated fram time to time by the Directors and in which the monies of the As-
sociation shall be deposited. Withdrawal of monies from such accounts shall be
only by checks signed by such persons as are authorized by the Directors.

Page 9
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d) A financial report of the accounts of the Associations shall be made
annually and a copy of the report shall be fumished to each memeber not later than
April 15 of the year following the year for which the report is made.

SECTION 2. PAYMENT OF COMMON EXPENSES. All unit owners shall be cbligated to
pay the camon expenses assessed by the Board of Directors pursuant to the pro—
visions of Section 1 of this Article VI at such time or times as the Board shall
determine, but in no event less freguently than gquarterly.

No unit owner shall be liable for the payment of any part of the cammon ex-
penses assessed against his unit subsequent to a sale, transfer or cother conveyance
by him (made in accordance with the provisions of the Declaration and applicable
restrictions of record) of such unit, together with his interest in the cammon
areas and facilities as defined in the Declaration. A purchaser of a unit shall be
jointly and severally liable with the seller for the payment of common expenses
assessed against such unit prior to the acquisition by purchaser of such unit
without prejudice to the purchaser's right to recover from the seller the ammts
paid by the purchaser therefor. B2any such purchaser shall be entitled to a state—
ment from the Board of Directors setting forth the amount of the unpaid assessments
against the seller and such purchaser shall not be liable for, any unpaid assess-
ments in excess of the amount therein set forth., Provided, however, that a mort-
gagor or other purchaser of a unit at a foreclosure sale of such unit shall not be
liable for such assessments and such unit shall not be subject to a lien for the
payment of cammon expenses assessed prior to the foreclosure sale. Such unpaid
camon expenses shall be deemed to be common expenses collectible fram all of the
unit owners including such purchaser, his successors and assigns.

Each unit estate owner, including the declarant, shall be required to pay a
proportionate share of common expenses upan being assessed therefor by the As-
sociation. Such share may be allocated equally to each unit estate where each unit
owner has equal camon element interest and if such interest is not equal, then
propertionate to the unit estate’s common element interest. In any event, all unit
estates should pay full assessments no later than 60 days (or other reasonable
period of tine) after conveyance of the first unit estate in the project.

SECTION 3. SPECIAL ASSESSMENTS. The Board of Directors may levy special
assessments for cammon expenses not covered by the annual budget. Such special
in the cammon areas and facilities. In addition, the Board may levy special as-
sesgsments against one or nore but less than all of the units with respect to any
otherltaxsofexpensemcun‘edmthra@ecttoaxﬂmmlts. The period of as-

of ¢ it of such 1its shall be determined by the
Board. va:.ded,l"mever, any special assessment in the amount of $5,000.00 or
more must be approved by unit owners owning 662/3% of the cammon interest.

SECTION 4. COLLECTION OF COMMON EXPENSES. The Board of Directors shall de-
termine cammon expenses against the unit owners from time to time and at least
amually and shall take prompt actian to collect any common expenses due from any
unit owner which remain unpaid for more than (30) days fram the due date for pay-
ment thereof.

The Board of Directors shall notify the holder of the first mortgage on any
unit (of which it has notice) for which any cammon expense assessed pursuant to
these By-laws remain unpaid for more than thirty (30) days from the due date for

thereof and in any other case where the unit owner of such unit is in
default with respect to the performance of any other cbligation hereunder for a
period in excess of thirty (30) days.

SECTION S. DEFAULT IN PAYMENT OF COMMON EXPENSES. In the event of default by
any unit owner in paving to the Board of Directors the common expenses as deter-—
mined by the Board, such unit owner shall be cbligated to pay interest at the
mmnmmaﬂaﬂablelegalmtemsthe:q)ersesfmthzduedateﬂnzeof-
together with all expenses, including attormey's fees (if permitted by law), in-
curred by the Board in any proceeding brought to collect such unpaid common expenses.
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The Board shall have the right and duty to attempt to recover such common cxpenses,

together with interest thereon, and the expense of the proceeding, including attorney’s

fees {if permitted by law), in any action to recover the same brought against such
unit owner, or by foreclosure of the lien on such unit in like mamer as a deed of
trust or mortgage of real property. Common expenses shall be assessed on an annual
basis and shall be deemed to accrue upon assessment although payment may, in the
discretion of the Board, be permitted on an installment basis. However, in the
event of a default in the payment of any installment for more than thirty (30) cays
as provided in Section 4 above, then, in such event, the entire remaining amount of
such assessment shall become immediately due and payable.

SECTION 6. LIEN AND PERSONAL CBLIGATION. Each provided for in
this Article, together with interest and expenses, including attornev's fees (as
permitted by law), as provided in Section 5 hereof, shall be a charge on and a
contimiing lien upon the unit against which the assessment is made when a notice of
such lien has been filed of record in the office of the Clerk of Superior Court for
Brunswick County, North Carolina, in the manner provided by Article 8, Chapter 44,
of the North Carolina General Statutes, provided such notice of lien shall not be
recorded until such sums assessed remain unpaid for a period of thirty (30) days
after the same shall become due. Said notice of lien shall also secure all assess—
ments against the unit becoming due thereafter until the lien has been satisfied.
In addition, each unit owner shall be reasonable liable for any assessiment against
his unit becoming due and payable while he is the owner of such umit.

SECTION 7. FORECLOSURE OF LIENS FOR UNPATD COMMON EXPENSES. In any action
brought by the Board to foreclose on a unit because of unpaid cammon expenses, the
uanit owner shall be regquired to pay a reasonable rental for the use of his unit and
the plaintiff in such foreclosure action shall be entitled to the appointment of a
receiver to collect the same. The Board, acting on behalf of all unit owners, or.-m,
on behalf of any ons or more individual unit owners if so instructed, shall have .
the power to acquire, hold, lease, nortgage, vote the votes appurtenant to, comvey,
or otherwise deal with the same, subject however, to applicable restrictions or
record. Amtmmamneyjudgmtformpudmmshauhe
maintainable without foreclosing or waiving the lien securing the same. UWhere the
mortgagee of a first nortgage of record or other purchaser of a unit cbtains title
to the unit as a result of foreclosure of the first mortgage or any proceeding in
lieu of foreclosure thereon, the purchaser, its successors and assigns, shall not
beliablefortheshareofcocnm#wnv or 1its by the Board of Directors
chargeable to such unit which was assessed prior to the acguisition of title to
such unit by such purchaser. Such unwaid share of common expenses or assessments
shall be desmed to be a common expense collectible fram all unit owners including
such purchaser, its successors and assigns.

SECTION 8. STATEMENT OF COMMON EXPENSES. The Board of Directors shall
promptly provide any unit owner so requesting the same in writing with a written
statement of all unpaid cammon expenses due from such unit owner.

SECTION 9. ABATEMENT AND ENJODNMENT OF VIOLATIONS BY UNIT OWNERS. The vio—
lation of any rule or regulation adopted by the Board or the breach of any By-Iaw
contained herein, or the breach of any provision of the Declaration, shall give the
Board the right, in addition to any other rights set forth in these By-laws: (a)
to enter the unit in which, or as to which, such violation or breach exists and to
make any repairs, and to sumarily abate and remove, at the expense of the de-
faulting wnit owner, any structure, thing or condition that may exist therein
contrary to the intent and meaning of the provisions hereof, and the Board shall
not thereby be deamed quilty in any manner of trespass; or (b) to enjoin, abate or
remedy by appropriate legal proceedings, either at law or in equity, the contin-
uance of any such breach at the expense of the defaulting unit owner; or (c) in anv
case of flagrant or repeated violation by a unit owner to require such mnit owner
to give sufficient sureties for his future compliance with such condominium doc-
urents. The failure of the Board to so act with respect to any violation or breach
shall not be deemed a waiver of the Board's right to act with respect to the same
or any other breach or viclation.

SECTION 10. MAINTENANCE AND REPAIR. Each unit owner shall maintain,
repair and replace at his sole cost and expense all portions of his unit which may
became in need thereof, including the heating and air conditioning systems of each
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unit, all bathroom and kitchen fixtures and apphances light fixtures, interior
non-load bearing walls, carpeting, drapes and other items within the unit, whether
structural or non-structural, ordinary or extraordinary (other than maintenance of
and repairs to any common area and facilites contained therein and not necessitated
by the negligence, misuse or neglect of the unit owner, his family, quests, agents,
servants, lessees, employees or contractor). Each unit owner shall further be
responsible for all damages to any and all other units and/or to the camon areas
and facilities that his failure to do so may engender. All damages to the common
areas and facilities intentionally or negligently caused by the unit owner, his.
fannly, guest, agents, servants, lessees, employees or cantractors shall be promptly

bythes:bjectmutamerath]ssolecosta:ﬂe:@ase Provided, there
is excluded from the provisions contained in this section such repairs necessitated
bycasxaluamxaiagamstbythemardofnxrectorstotheexmtﬂem
receives insurance proceeds for such repairs. If the unit owner does not make
those repairs to be made by him within thirty (30) days from written demand by the
Board of Directors, the same may be repaired by the Board and the cost thereof
shall be assessed against the unit owned by the subject unit owner.

The Board of Directors shall maintain, repair, and replace all portions of the
comon areas and facilities which shall require same, whether located inside or
outside of the units (unless necessitated by the negligence, misuse or neglect of a
unit owner, his family, guests, agents, servants, lessees, employees or contract—
ars, in which case such expense shall be charged to all the unit owners as a
cammn expense.

SECTION 11. RESTRICTIONS ON THE UNIT OMNERS. No unit owner shall perform or
cause to be performed any maintenance, repair or replacement work which distuxbs
the rights of the other unit owners, jeopardizes the soundness or the safety of the
condominium property or reduces the value thereof. Each unit owner shall cause any
work so perfommed or being performed on the unit, which, in the sole opinion of the
Board of Directors, violates the terms of this section, to be immediately corrected
and he shall refrain from recommencing or continuing any work so in violation
without written consent of the Board.

bbmxtwershallcauseanymprovamtsoralteraumtobenadetoﬂe
exterior of the Condominium (including painting or other decoration, or the install-
ation of electrical wiring, television or radio antennae, or any other cbjects,
machines or air conditicning units which may protrude through the walls or roof of
the Condominium) or in any manner alter the appearance of any portion of the ex—
tenorswfaceofanybuxldmgmﬂmt&epnormttazpemussxmofﬂeﬁoardof
Directors or a duly appointed Architectural Control Committee. No unit owner shall’
cause any object to be fixed to the Common Property or to any Limited Common Area
(including the location or construction of fences or the planting ar growing of
flowers, trees, shrubs or other vegetation) or in any marmer change the appearance
of the Common Property or Limited Cormon Area without the prior written permission
of the Board of Directors cr a duly appointed Architectual Oontrol Cammittee.

SECTION 12. DUTY TO REPORT. Each unit owner shall pramptly report to the
Board of Directors or its agent any defect or need for repairs or replacement the
responsibility for which is that of the Board of Directors.

SECTION 13. ADDITIONS, ALTERATIONS OR IMPROVEMENTS HY BOARD OF DIRBECTORS.
Whenever in the judgment of the Board of Directors, the cammon areas and facilities
shall require additions, alterations or improvements, the Board of Directors shall
proceed with such additions, alterations or improvements and shall assess all unit
ouners for the cost therecf, as a common expense.

SECTION 14. ADDITIONS, ALTERATIONS OR JMPROVEMENTS EY UNIT GNERS. No unit
owner shall meke any structural addition, alteration, or improvement in or to this
unit, or any addition, alteration, or inprovement which affects the exterior por—
tion or outward appearance of such unit, without the prior written consent thereto
of the Board of Directors and Declarant. The Board shall have the cbligation to
answer any written request of a unit owner for approval of a proposed addition,
alteration, or improvement in such unit owner's unit, within fifteen (15) days
after such request, and failure to 8o so within the stipulated time shall con-—
stitute a consent by the Board of Directors to the proposed additions, alterations
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or improvements. The provisions of this Section 14 shall not apply to units owned
by declarant until such units have been initially sold and conveyed by declarant.

SECTION 14-A. RESTRICTIONS ON THE UNIT OWNERS' WINDOW TREATMENT. Roing the
intent of this section to maintain an aesthetically pleasing projoct free of the
exterior display of multicolored window treatment, all interior window coverings
{i.e. blinds, curtains, etc.) shall present a white appearance to the exterior.

SECTION 15. USE OF COMMON AREAS AND FACILITIES. A unit owner shall not
interfere with the use of the camon areas and facilities by the remaining unit
owners and their quests. Areas designated as common areas may be used by unit
owners and their guests without interference from other unit ownors. Unit awners
or their guest may not be held liable in trespass when using any of the designated
comon areas, regardless who may hold legal title to said common areas.

SECTION 15-A. PARKING CF VEBIICLES. No boats, trailers, campers, or recre-
ational vehicles, unless such type of a2 vehicle is to be used as the sole and the
principal mode of transportation shall be parked within the common area, or right
of vay of any public or private street in or adjacent to the Property.

SECTION 16. RIGHT OF ACCESS. A unit owner shall grant a right of access to
his unit to the managing agent and/or any other person authorized by the Boaré of
Directors or the managing agent for the purpose of correcting any condition ori~
gnat:rgm}usumtamithreatenmgamthermltorcammareaarxifaclhty,of
for the purpose of performing installations, alterations or repairs to the mechani-
cal or electrical services or other commwn areas and facilities in his wnit or
elsewhere in the building or to correct any condition which violated the provisions
of any mortgage covering another unit, provided that requests for entry are made in
advance and that any such entry is at a time reasonable convenient to the unit
owWner. The Board shall be entitled to retain a key to each unit. In the case of
an emergency, such right of entry shall be immediate, whether or not the unit owner
is present at the time such request for entry is made, or such entry is at a rea—
sonably convenient time for the unit owner.

Ifanyportxmofﬂzemma:&sem:roachasupmanymutoranymutar
croa:hswthemmnnar&asoraxnﬂermutasaresdtofﬂemtnttzm,
reconstruction, repair, shifting, settlement, or movement of any portion of the
improvements, a valid easement exist so long as the encroachment exists.

SECTION 17. RULES OF OONDIXT. Rules and regulations concerning the use of
the units and the camon areas and facilities including the limited camon areas
and facilities may be pramilgated and amended by the Board with the approval of a
majority of the unit owmers. Copies of such rules and regulations shall be fur—
nished by the Board to each wnit cwner prior to the time when the same shall become
effective. The Grantars, or such administering agent(s) as may succeed them, of
the roadways and right of ways and the security administrator(s) shall establish
such rules and requlations as are deemed necessary for the proper management of
these said common facilites and services. Such rules and regulations shall be
binding on all persons enjoying the privileges afforded by this instrument.

a) No resident of the Condominium shall post any advertisements or posters of
any kind in or on the Common Property except as authorized by the Association.

b) Residents shall exercise extreme care about making noises or the use of
musical instruments, radios, television sets and amplifiers that may disturb other
residents. Those keeping domestic animals will abide by the sanitary regulations
of Brunswick County.

c) No garbage or trash shall be thrown or deposited outside the disposal
installations provided for such purposes.

SECTION 17-A. PROPERGY OMNERS ASSOCIATION AS MAY EE ESTABLISHED.

If and when an owners association is formed to assume the responsibilities of
managing such comwon facilities and services as are located and provided within the
area known as Ocean Isle West (such roadways, right of ways, and security opera-
tions), the Owners Association shall join and became a contributing member.
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SBECTION 18. ELECTRICITY, WATER, SEWER, AND TELEPHONE.

F.lectxicity and telephone service is supplied by the public utility companies
serving the area directly to each unit through separate meters and each unit owner
shallbezeqmredtopaythebxllsforsuduuuhnesmnmdorusedmbebalt.
The water and sewer service for each unit if not separately metered and all bills

for such services shall be paid as if such use was for common areas and facilities.

The electricity serving the comon areas and facilities shall be separately metered,

and the Board of Directors shall pay all bills for electricity,water, and sewer
consumed in any portions of the cammon areas and facilities as a comnon expense.

SECTION 19. RIGHTS OF ELIGIBLE MORTGAGE HBOLDERS.

An eligible mortgage holder is defined as a holder of a first nortgage or lien
on a unit estate who has requested notice of certain matters from the Association.
Upon written request to the owners association, identifying the name and address of

the holder, any eligible mortgage holder will be entitled to timely written notice
of:

a. Any condermation loss or casualty loss which affects a material portion
of the project or any unit estate on which there is a first mortgage held
by such eligible mortgage holder;

b. Any delinquency in the payment of assessments or charges owed by an owner
of a unit estate subject to a first mortgage held, by such eligible holder,
which remains uncured for a period of 60 days;

_¢. Any lapse, cancellation or material modification of any insurance policy
aor fidelity bond maintained by the owmers Association;

d. Any proposed action which would require the consent of a specified per—
centage of eligible rortgage holders.

To the extent permitted by law, eligible mortgage holders shall
also be affarded the following rights:

a. RAny restoration or repair of the project, after a partial
condemation or damage due to an insurable hazard, shall be performed
substantially in accordance with the declaration and the original plans
and specification, unless other action is approved by eligible holders
holding mortgages on unit estates subject to eligible holder mortgages;

b. 2Any election to temminate the legal status of the project after sub-
stantial destruction or a substantial taking in condemation of the project
property must require the approval of eligible holders holding mortgages on unit
estates subject to eligible holder rortgages.

c. Unless provided cotherwise in the Declaration or By-laws, no reallocation
of interests in the commn areas resulting from a partial condimnation or partial
destruction of the project may be effected without the prior approval of eligible
holders holding mortgages on all remaining unit estates whether existing in whole
or in part, arﬂwhmhhaveatleastSlpercentofthevotesofsmhremuung
unit estates subject to eligible holder mortgages.

d. If professional menagement is ever used to govern the condaminium, any
decision to establish self management by the owners association shall requivre the
pnorcmsmtofmxersofmut&stat&towhxchatleastﬁ?peroent:ofﬂ:evotes
in the owners association are allocated and the approval of eligible holders
!nldngmrtgagesonmxtestatsw}ud\haveatleast:lpercentoftlevotsof
uwnit estates subject to eligible holder mortgages.

SECTION 20. TOTAL OR PARTIAL OONDEMNATION, 1OSS OR DESTRUCTION.

The owners association shall represent the unit estate owners in any con—
demation proceeding or in negotiations, settlements and agreements with the
condeming authority for acquisition of the common areas, or part thereof. The
unit owners is deemed to have appointed the owners association as attorney-in-fact

Page 14
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for such purposes. In the event of a taking or acquisition of part or all of the
cammon areas by a condorming authority, the award or proceceds of settlement shall
be payable to the owner association for the use and benefit of the unit estate
owners and their mortgagees as their interest may appear.

ARTICLE VII — RECORDS AND AUDITS

SECTION 1. REOORDS. The Board of Directors or the managing corporation/acent
shallkeepdetazle.i*emrdsoftheactlawsofthenoazdamth;managmqa"ent,
minutes of the meetings of the Board of Directors, minutes of the meetings of the
Association, and financial records and books of account of the condominium, in-
cluding a chronological listing of receipts and expenditures, as well as a separate
account for each unit which, among other things, shall contain the amount of each
assessment of the common cxpenses against such unit, the date when due, the amounts
paid thereof, and the balance remaining unpaid. The financial records and hooks
of account shall be available for examination by all the unit owners, their éuly
authorized agents or attorneys at convenient hours on working days that shall be
set and amounced for general knowledge. A written report summarizing all re-
celptsarﬂmmofﬂewﬂamm\mstﬁllteraﬂeredbytheaoa:dtoall
unit owners on or before the fifteenth (15th) day of the thiré month following the
close of each fiscal year covering the preceding year. In addition, an amual
report on the receipts and expenditures of the condominium shall be rendered by
the Board to all unit owners and to all mortgagees of units who have requested the
same, prooptly after the end of each fiscal year. Such annual report may, in the
discretion of the Board of Directors, be certified by a firm or certified public
accountants,

T mmmmumxsxa;uxredmnakeavaﬂabletomtmtems
and lenders and eligible holders of any first lien or morfgage curYent copies of
the declaration, By-Iaws,andotharnxlasccmcemuxgthepmJectandthebmks
records and financial statements of the association. “Available™ means available
for inspection, upon request, during normal business hours or urder other reason~
able circumstances. The holders of 51 percent or more of first mortgages or liens
shall be entitled to have an audited statement for the immediately preceding
fiscal year prepared at their expense if ane is not otherwise available.

SECTION 2. OOMMON EXPENSE FIND. All sums collected by the association
uﬂusm&ofﬁemwwmﬂm&w&m—
mingled in a single fund but same shall be held for the owners for the purpose for
which they are to be paid and shall, subject to the right of withdrawal or refund
hereinafter provided, be credited to accounts from which shall be the charges for
which the assessrents are made. Such accounts shall include the following or such
other and further accoxmts as the Board of Directors from time to time shall
determine: :

a General Common Expense Account—to which shall be credited collection
of that portion for ar defraying the costs of operating the condominium
on a day-to-day basis, including normai maintenance and repairs, insur—
ance and related charges; )

b CQurrent Alterations and Improvement Account--to which shall be credited
that i

© Capital Reserve Account——to which shall be credited, subject to the
right of the unit owners to elect to withhold such awount as herein—
after provided, all sums collected which are to be allocated for
capital expenditure for the recomstruction, repair, and replacement
of camn areas and facilities at a future date.

All sums collected by the associatrion, either as assessments of the common
expenses or special assessments, during any fiscal year and allocated to the
General Comron Expense Acoount or to the Current Alteration and Improvement Ac-
comt or to any cther account from which nomcapital expenditures may be made, in
excess of expenditures during such fiscal year made from or chargeable to said
accamtoracaomtssl'allhedaamﬂcmtnm to capital at the end of said
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fiscal year and shall be transferred to the Capital Reserve Account unless the
unit owners elect to withdraw such amounts as herein provided. All ammnts cred-
ited to said Capital Reserve Account shall be contributions to capital and shall
be held in trust by the association for future expenditures of a capital nature
and shall serve to reduce the assessments required for said capital expenditures.

Notwi thstanding anything herein to the contrary, in any year in which there
is an excess of assessments receive over amounts actually expended for the pur—
poses described in these By-Laws and in the Declaration, such excess may, upon
written consent of all unit cuwners be applied acainst and reduce the subsequent
year's assessment or be refunded to the unit owners.

The preceding sentence shall autcmatically be repealed upon the revocation of
Rev. Rul. 7i-17 promulgated by the Internal Ravenue Service or upon a court of
carpetent appellate jurisdiction declaring such Rev. Rule invalid or upon amend-
ment of the Intermal Reverme Code or the Treasury Regulations therewmder coviating
the requircement of membership vote to arply such excess to the subsequent vear's
assessments or to refurd same in order that such excess be excluded frum gross
incame of the association.

ARTICLE VIII - FISCAL YEAR

The fiscal year of the association shall begin on the first day of Jamary,
and end on the thirty-first (31st) dav of Decerber of =ach vear, provided however,
that the first fiscal year of the association shall cormence with the closing of
the sale of the first condominium unit.

ARTICLE IX — AMENDMENTS TO BY-LAKS

Except as otherwise provided herein, these By-laws mav be modified or amended
by the vote of seventy-five percent (75%) for comon interest of all wmnit owners
at a meeting of the association duly held for such purpose. Provided, however,
that the provisions of Article III, Section 2 and 8, Article IV, Sections 2, 3,
ardd,ArticleVI,Sect;imlarﬂltx,insofarasﬂeyaffecttherightsofnec-
Jarant and this Article IX may not be armended without the consent in writing of
Declarant, so long as Declarant shall be the owner of one or more units. No such
amendments shall become operative unless and until the same is set forth in an
amendrent to the Declaration and duly recorded in the office of the Register of
Deeds for Brunswick County, North Carolina.

Provided, however, that the Board of Directors shall give written notice to
all holders of mortgages on condominium units of such amendments at least thirty
(30) days prior to the effective date of such amendment.

The consent of owners of unit estates to which at least 67 percent of the
votes in the owners association are allocated and the approval of eligible holders
holding mortgages/liens on unit estates which have at least 67 percent of the
votes of unit estates subject to eligible holder mortgages/liens, shall be re-
quired to terminate the legal status of the project as a condominium.

The consent of the owners of unit estates to which at least 67 percent of the
votes in the owners association are allocated and the approval of eligible holders
bolding mortgages/liens on unit estates which have at least 51 percent of the
wotes of unit estates subject to eligible holder mortgages/liens, shall be re-
quired to add or amend any material provisions of the documents of the project,
which establish, provide for, govern or requlate any of the following:

b. liens ar subordination of such liens;

c. Reserves for maintenance, repair and replacement of the common areas;
d. Insurance or Fidelity Bonds;

e. Rights to use of the common ares;
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Responsibility for the maintenance and repair of the several
portions of the project;

Expansion or contraction of the project or the addition, annexation or
withdrawal of property to or from the project:

Boundaries of any unit;

The interests in the general or limited common areas;

Convertibility of units into common area or of comon areas into wnits;
leasing of unit estates;

Imposition of any right of first refusal or similar restriction on the

right of a unit estate owner to sell, transfer, or otherwise convey his
or her unit estate;

Any pmv;smm which are for the express benefit of mortgage holders,
eligible mortgage holders of first mortgages/liens on umit estates.
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