ARTICLES OF INCORPORATION

OF JL'CLEDENG ti.if:1J80

! aes .
CEDAR POINT VILLAS CONDOMINIUM OWNERS: ASSOCIATlcillt, ( 1N't'..t.Cl.llld4,

A NON-PROFIT CORPORATION flIED
I ey
In Compliance with the requirements of Chapter 550, r,f rt>e., .;
North Carolina Qeneral Statutes.e.ntitled "Non-Profit Corpb'rat ton-[(/
Act", and the several amendments-thereto, .the undersignedi,-;ufta:t-ul'la'liA
person of full age, has this day executed these Articles or
Incorporation for, the purpose of forming a non-profit corporat
and hereby certifies:

ARTICLE I

The name of the Corporation 1ls Cedar Point villas Condominium
Owners' Association, Inc., (hereinafter called "the Corporation"
or "Association").

ARTICLE IT

The Registered Office of the Corporation is located at
Highway 17, Trent River Plantation, Pollocksville, NC 28573
Jones County.

ARTICLE III

Stephen H. Hicks, II, whose address is Highway 17, Trent
River Plantation, P.O. Box 211, Pollocksville, NC 28573, Jones
County, 1is hereby appointed the Initial Registered Agent of the
Corporation.

ARTICLE 1V,

The Corporation does not contemplate pecuniary gain or prlilrtt
to the members thereof -and no part of the corporation's net ire
shell inure to the benefit of ariy -ofits officers, directors o
members or any other private individual. The Purposes and objects
of the corporation'shall be to admillister the operation and ma-
nasement of Cedar Point Villas Condominiums (hereinafter called
"the Condominium"), a series of condominiums to be established in
accordance with the laws of the State of North Carolina upon the
property situate, lying and being Jn White Oak Township, Carteret
County, North Carolina, and bet'ng more particularly described in
Exhibit "A" of the formal Declaration of Unit Ownership which will
be recorded in the Public Records of Carteret Courity, North
Carolina, said Exhibit and Declaration of Unit Ownership being
incorporated herein by reference; to undertake the performance of
the acts and duties incident to the administration of the opera-
tion and management of said Condominium in accordance with the
terms, provisions, conditions anl) authorization contained in these
Articles of Incorporation and the Declaration of Unit Ownership
and each subsequent amendment thereto at the time said property,
and the improvements now or hereafter situate thereon, are sub-
mitted to the plan of condominium ownership; and to own, operate,
lease, sell, trade and otherwise deal with such property, whether
real or administration of said Condominium.

ARTICLE V

The Corporation shall havl! the following powers:

1. The Corporation shall have all of the powers and privile-
ges granted to Non-Profit Corporations under the law pursuant to
which this Corporation is chartered, and all of the powers and
privileges which may be granted unto said Corporation under any
other applicable laws of the State of North Carolina, including
the Unit Ownership Act.

2. The Corporation shall have all the powers reasonably

necessary to implement and effectuate the purposes of the cor-
poration, including, but not limited to, the following:
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Ca) To make and e¢*e*allr,.ea'a Coab:le$ru:llts aiidCretil-lat., lons
governing the use of condominium units and common areas in the
Condominium as said terms may be defined in said Declaration of
Unit Ownership to be recorded.

(b) To levy and collect assessments against members of the
Corporation to defray the cémmon [lxpenses of the Condominiul! as
may be provided in said Declarat'l'on of Unl.t Ownership and in the
By-Laws of this Corporation which may be hereafter adopted,
including the right to levy and collect assessments for the pur-
poses of acquiring, operating, leasing, managing and otherwise
trading and dealing with such property, whether real or personal,
including condominium units in the Condominium, which may be
necessary or convenient 1ln the operation and management.of the
Condominium and in accomplishing the purposes set forth in said
Declaration of Unit Ownership.

Cc) To maintain, repair, replace, operate and manage the
condominium and the property comprising same, including the right
to reconstruct improvements after casualty and to make further
improvement of the Condominium property, and to make and enter
into any and all contracts necessary or desirable to accomplish
said purposes.

(d) To contract for the management or the Condominium and
to delegate to such management firm all of the powers and duties
or the Association except those which may be required by the
Declaration of ‘Unit Ownership tp have approval of the Board of
Directors or membership of the Corporation.

(e) To acquire and enter into, now or all-iny time
hereafter, leases and agreements whereby the Association acquires
leaseholds, memberships, and other posllessory or use interests in
land or facilities including, bllt riot limited to, swimming pools,
tennis courts, arid other recreation ficilities, whether or not
contiguous to the lands of the Coridominium, to provide enjoyment,
recreation or other use or benefib' 10 the ownells of condominium

units.

. (f) To enforce the provisions of the Declaration of Unit
Ownershlp, these Articles of Inllorporation, the By-Laws of the
Corporation which may be hereafter adopted, and the rules and
regulations governing the use of the condominium as.the same may
be hereafter established.

Cg) To exercise, undertake and accomplish all of the
rights, duties and obligations which may be granted to or imposed
upon the Corporation pursuant to the Declaration of Unit Ownership
aforementioned.

ARTICLE IV

The qualification of the members, the manner of their
admission to membership and termination of such membership, and
voting by members shall be as follows:

1. The Owners of all condominium units in the condominium
shall be members of the Corporation, and no other person or entl-
[lies shall be entitled to membership, exaept as provided in Item 5

,, or this Article IV.

2. Membership shall be established by the acquisition of fee
simple title to a condominium unit in the Condominium, or by
acquisition of a fee ownership interest therein whether by con-
veyance, devise, judicial.decree or otherwise, and the membership
or any party shall be automatically terminated upon his being
divested of all title to or his entire fee ownership contained
shall be construed as terminating the membership of any party who
may own two or more condominium units so long as such party shall
retain title to or-a fee ownership intgrest in [Jcondominium

unit. -LIr\ Id-. 16.c:*f.137
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3. The interest of a member in the funds and assets of the
Corporation cannot be asslgned, hypothecated or transferred in
any manner except as an appurtenance to his condominium unit. The
funds and assets of the Corporation shall belong solely to the
Corporation subject to the limitation that the same be expended,
held or used for the benefit of the membership and for the pur-
poses authorized herein, in the .peclaratlon of Unit.Ownership and
in the By-Laws which may be herearter adopted.

[J. On all mallters on which the membership shall be entitle '

vote, G.JJJp;pJomtn'l'umt.un-it:---shallt,hav_ea:"ote equal/to 1t:l
[a]LDLl_ncii'vl'dect. , ‘Intere0:mlil'-, '"t ‘hel.cC)nialori'."'ar.fa*i;;ra, ~*s,set''forth in

fA -.. .M!th:e:';Declaratlon: ,of..:Uni .t-',[};Ownership. The vote of each
unit may be cast or exercised by the Owner or Owners of each con-
dominium unit in such manner as may be provided in the By-Laws
hereafter adopted by the Corporation. Should any member own more
than one condominium unit, such member shall be entitled to exer-
cise or cast the votes associated with each condominium unit owned
in the manner provided by said By-Laws.

5. Until such time as the property constituting Cedar Point
Villas Condominiums, and the improvements constructed thereon, are
submitted to the plan of condominium ownership by the recordatlon
Or the Declaration of Unit Ownership for Cedar .Point Villas
Condominium, the membership of the Corporation :shall be comprised':
Or Three (3) individuals named in Article XI hereof as the initial’
Board of Directors of the Corporation,-lInd each slich individulll
shall be entitled to cast one vote on all matters on which the
membership shall be entitled to vote.

ARTICLE VIT
The Corporation 'shall have perpetual existence.
ARTICLE VIII

The affairs of the Corporatipn shall be managed by the
President of the Corporation, assisted by the Vice President,
Secretary and Treasurer, subject to the directl.o.n.s_of the Board of
Directors. The Board of Director:1l; may employ a management firm
and/or such other managerial and supervi:lory personnel or entitles
to administer or assist in the administration of the operation
and management of the Condominium,. and the affairs of the
Corporation, and any such person or entity is a member of the
Corporation or a Director or Officer of the Corporation, as the
case may be.

ARTICLE IX

The number of members of the First Board of Directors of the
Corporation shall be Three (3) A1h'fft11ber], or, 611111, 111b.ers. .0..£..0L . the  suc-—
ceedehig-:t;Boarci of Directors shall be as provided from time to time
bl he;:;,By.-Laws--of the Corporation, but shall not be le:is than
Tle,ee; . (,311; - The members of the Board of Directors shall be elected
by the members of the Corporation at the Annual Meeting of the
membership as provided by the By-Laws of the Corporation, and at
‘least a majority of the Board of Directors shall be members of the
Corporation or shall be authorized representatives, officers or
employees of a corporate member of the Corporation. Notwith-
standing the foregoing, so long as Cedar Point Villas, Inc. sha.
own Thirty Percent (301) of the total condominium units in the
Condominium, but in any event, not later than December 31, 1988,
then Cedar Point Villas, Inc. shall have the right to designate
and select the majority of the persons who-'shall serve as members
of each Board of Directors of the Corporation. Cedar Point
Villas, Inc. may designate and select the person or persons to
serve as a member or members of each of said Board of Directors in
the manner provided in the By-Laws of the corporation, and such
person or persons so designated and selected reed not be a resi-
dent of the condominium. --ultd 17 . -,/
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ARTICLE X

The Board of Directors shall elect a President, Vice
President, Secretary and Treasurer. The President shall be
elected from among the membership of the Board of Directors, but
no other officer need be a Director. The same person may hold Two
(2) offices, the duties of which.are not incompatible; provided,
however, that the office of Prealdent and Vice President shall not
be held by the same person, nor shall theoffice or President and
Secretary be held, by the same person. .

ARTICLE XI

The names and post office addresses of the Initial Board of
Directors who, - subject to the pr-ovisions or'these Articles of
Incorporation, the By-Laws and the laws of the State of North .
Carolina, shall hold office until the.,first Annua 1 - Meeting_or th«i
Membership (or until their successors are elected and qualified) -
are as follows:

Stephen H. Hicks, IT
Highway 17 [J P, 0. Box 211
Trent River Plantation
lollocksville, NC 28573

Lois N. Hicks

Highway 17 - P.O. Box 211
Trent River Plantation
Pollocksville, NC 28573

Bill Comninaki

Highway 17 - P, O. Box 211
Trent River Plantation
Pollocksville, NC 28573

ARTICLE XII

The original By-Laws of the Corporation shall be adopted by a
majority vote of the initial members of the Corporation as pro-
vided for in Paragraph 15, Article VI, herein, present at a
meeting of said members at which a majority of the membership is
present, and thereafter, such By-Laws may be altered or amended
‘only in such manner as said By-Laws provide.

ARTICLE XIII

Every Director and every officer of the corporation shall be

‘etndemnlfied by the Corporation against all expenses and liabili-
ties, including counsel fees, reasonably incurred by or imposed
upon him in connection.with any proceeding to which he may be a
party, or in which he may become involved, by reason of his being
or having been a Director or officer of the Corporation, whether
or not he is a Director or officer at the time such expenses are
incurred, exgept in such cases wherein the Director or officer 1s
adjudged guilty of willful misfeasance or.malfeasance in the per-
formance of his duties; provided that, in the event 0Or any claim
for reimbursement or indemnification hereunder based upon a
settlement by the Director or officer seeking such reimbursement
or indemnification, the indemnification herein shall only apply if
the Board of Directors approves such settlement and reimbursement
as being in the best interests of the Corporation. The foregoing
right or indemnification shall be in addition to and not exclusive
of all other rishts to which '‘such Director or officer may be
entitled.

ARTICLE XIV

An amendment or amendments to the Articles of Incorporation
shall require the assent of,§..!Y..[-IY,[].t.tv.,e,,7(51)[], Percent of the

ARTICLE XV

The name and address or the Incorporlltor is- as rgdows:

| CC0k + iGjo-,-81
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NORTH CAROLINA--
CARTERET COUNTY

THIS DECLARATION Made this 17tll day of March, 1986 by
CEDAR POINT VILLAS, INC., a North Carolina Corporation'with its
principal place of business located in the County of Carteret,
State of North Carolina, hereinafter referred to as "Declarant";

wIT! '[! TH:

THAT WHE11[AS, Ot!clararH is thti owner or record or the fee
simple title to certain real property in the County of Carteret,
State of North Carolina, which is more particularly described in
Article I, herein; and that

WHEREAS, Declarant is the owner of and is building Eight (8)
multi-unit buildings and certain other improvements which are to
be constructed upon the aforesaid property; and that

WHEREAS, it is the desire and intention of the Declarant to
market, sell and convey interest in the property and improvements
to be constructed thereon as a condominium project pursuant to the
provisions of Chapter 47A of the North Carolina General Statutes
entitled "Unit Ownership Act"; and that

WHEREAS, it is the desire and intention of the Oeclarant in
the recordation of this Declaration in the Office of the Register
i of Deeds of Carteret County, North Carolina to submit said con-
dominium project to the proYisions of said Chapter 47A;

d NOW THEREFORE, Declarant does hereby declare that the real

property as hereinafter set forth, as well as all of the improve-
ments constructed4 thereon and to be constructed thereon, lri the
various phases as hereinafter set forth, 1s held and shall be
held, conveyed, hypothecated, encumbered, ulled, occupied and
improved subject to the following Articles of Covenants,
Conditions, Restrictions, Uses, Limitations and Obligations, all
of which are declared to be in furtherance of a plan for the mint-:
mum units and shall be deemed to run with the land and shall bed.
burden and a benefit to the Declarant, its successors and assigns,[!
and any person or entity acquiring or owning an interest in the
real property and improvement, or any subdivision thereof, their
grantees, successors, heirs, executors, administrators, devisees
and assigns.

ARTICLE! .
Submission of Property

Pursuant to the provisions of Chapter 47A of the North
Carolina General Statutes, Section 47A-2, the Declarant does
hereby submit the real property as hereinafter described with all
improvements thereon and described herein, to the provisions of
the [JUnit Ownership Act" of the State of North Carolina, which is
codified as Chapter 47A of the Genera} Statutes of the State of
North Carolina. It is further the intention to dedicate said pro-
perty for the development of condominiums and phases, and that
said project shall llonsist of Phases I, II, III, and IV. That
salid Phases are those areas which are more particularly set forth
on the attached survey of the land showing the improvements
thereon, and is attached as Exhibit A. By the showing of said
property on said map, as in Phases, the Declarant is not in any
way obligating itself to build said units on all the Phases, and
reserves the right to construct only those Phases which it, in its
sole discretion, deems appropriate. The property to be subject to
this Declaration, Phase I is more particularly described as
follows:

BEGINNING at a point which is described as beings

18-01-20 E, 1,499,83 feet from the southeast corner of
Lot 128 or the John S. Jones Subdivision, as recorded in
Map Book 1, Page 113, Carteret County Registry; running
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thence from said POINT OF BEGINNING, N 71-58-40 E, 347.43
feet tl] a point; thence from said point S 19-50 E, 705.67
feet to a point in the highwater mark of Bogue Sound;
running thence from said point; S 68-55-30 W, 68 feet: to
a point in the eastern boundary of the proposed marina;
running thence N 18-01-20 W, 270 feet to a point; thence
from said point S 71-58-40 W, 240 feet to a point; thence
from said point S 18-01-20 E, 127 feet to a point; thence
from said point S 79-11-12 E, [101,60 feet to a point;
thence from said point S 70-33-56 E, 156.88 feet to a
point in the highwater mark of Bogue Sound; running
thence from said point S 68-55-30 W, 275,75 feet to a
point; thence from said point N 18-01-20 W, 725 feet to
the POINT OF BEGINNING.

There is further conveyed with said Tract, an easement
for ingress, egfells and regress and for the installation
and maintenance of sewer and water lines over the
following described tracts:

Easement Number 1: BEGINNING at a point in the south
line of NC Highway 24, said point being N 21-35-00 w, 130
feet from the southeast corner of Lot 0128 of the Johns.
Jones Subdivision as recorded in Map Uook 1, page 113,
Carteret County Hllglstry; running thence from said
BEGINNING point N 68-25-00 E, 30 feet to a point; thence
from said point, S 21-3[-00 E, 130,93 feet to a point;
thence from said point S 18-01-20 E, 1,500,76 feet to a
point; thence from said point S 71-58-40 W, 30 feet to a
. point; thence from said point N 18-01-20 W, 1,499,83 feet
to a point; thence from said point N 21-35-00 W, 130
feet to the POINT OF BEGINNING.

FEasement Number 2: BEGINNING at a point in the s -outhern
right-of-way of NC Highway 24: said point being N
21-35-00 W, 130 feet from the southwest corner of Lot
1135 of the John S. Jones Subdivision, as recorded in Map
Book 1; Page 113, Carteret County Registry; running
thence from said POINT OF BEGINNING, S 68-25-00 W, 12
feet t -0 a point; thence from said point S 21-35-00 E,
129,82 feet to a point; thence from said point S 19-50-00
E, 1,519,01 feet to a point; thence from said point N
71-58-40 E, 12 feet to a point; thence from said point N
19-50-00 E, 1:.519,19 feet to a point; thence from said
point N 21-35-00 W, 130 feet to the POINT OF BEGINNING.

Easement Number 3: The above described tract (Phase I) is
subject to an easellent for ingress, egress and regress to
be used in conjunction with the marina area, which is to be
constructed, and those individuals who will be using the
marina. Said easement to be to wit: BEGINNING at a point
in the southern right-of-way of NC Highway 24, said point
‘being N 21-35-00 W, 130 feet from the southeast corner of
Lot 1128, of the John S, Jones Subdivision, as recorded in
Map Book 1, Page 113, Carteret County Registry; running
thence from said POINT-OF BEGINNING N 68-25-00 E, 30 feet
to a point; thence from said point S 21-35-00 E, 130,93
feet to a point; thence from said point S 18-01-20 E,
1,813.95 feet to a point; thence from said point N 71-58-40
E, 268.52 feet to a point; thence from said point S
19-50-00 E, 125 feet to a point; thence from said point S
71-58-40 W, 302.44 feet to a point; thence from said point,
N 18-01-20 W, 1,938,73 feet to a point; thence from said
point N 21.35-00 W, 130 feet to the POINT OF BEGINNING.

Easement Number 4: Easement for Sewer installation and
maintenance: There is further conveyed with this
Declaration, an easement 20 feet in width for the
installation and maintenance or a sewer line, said ease-
ment being more particularly described as follows: Lying
and being in White Oak Township, Carteret County, North
Carolina, BEGINNING at a point in the east line of the
thirty foot easement from NC Highway 24, as set forth

J-rn iy 1) fog
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above, to Phase I of Cedar Point Villas, said point being
located the following courses and distances from the
Southeast corner of lot 128 of the John S. Jones
Subdivision as recorded in Map Book 1, Page 113, Carteret
County Registry: S 18-01-20 E, 1,429.67 feet; N 71-58-40
E, 30.0 feet to said POINT OF BEGINNING; thence from said
POINT OF BEGINNING, N 30-13-40 E, 1.58 feet to a point;
thence S 59-46-20 E, 94.42 feet to a point in the north
line of Phase I; thence with the north line of Phase I, S
71-58-40 W, 26.40 feet to a point; thence N 59-46-20 W,
56.36 feet to a point in the east line of said 30 foot
easement; thence with the east line of said easement N
18-01-20 W, 27.46 feet to the POINT OF BEGINNING.

Easement Number 5: Declarant further grants an easement
on the property a:s shown on Exhibit A for the placement
of any wells, together with any - water lines leading to
or from same from where any of said wells are placed on
property as shown on Exhibit:*A to wherever it is
necessary to install said lines to provide water to the
property as set forth as Phase I. That said easement
shall be permanent and shall be appurtenant to Phase I;
however it is non-exclusive, -nd Declarant reserves the
right to use said well for further development of the
properties as shown on Exhibit A.

PHASE IT: In the event Declarant, at its option, builds
Phase 11, then Phase II-shall be located on the following
described tract: BEGINNING at a point which is described
as being S 18-01-20 E, 1,499.83 feet from the southeast
corner of Lot 128 of the John S. Jones Subdivision as
recorded in Map Book 1, Page 113, Carteret County
Registry; running thence from said POINT OF BEGINNING, N
18-01-20 W, 520.0 feet to a pgint; thence from said point
N 71-58-40 E, 65 feet to a point; thence from said point
N 31-58-40 E, 106 feet to a point; thence from said point
S 58-01-20 E, 88.94 -feet to a point; thence from said
point N 71-58-40 E, 127.62 feet to a point; thence from
said point S 19-50-00 E, 520.25 feet to a point; thence
from said point, S 71-58-40 W, 347.43 feet to the POINT
OF BEGINNING.

Less and excepting from the above described tract, those
easements as hereinabove set forth. There is further
granted to said tract an easement for ingress, egress,
sewage and water, as hereinabove set forth to and from
said tract, and said easements are herein incorporated by
reference.

PHASE III: 1In the event Declarant, at its option, deci-
des to build Phase III, then Phase III shall be
constructed on the following deBcribed tract: BEGINNING
at a point which is described aa beinl| S 18-01-20 E,
979.83 feet from the southeast corner of Lot 128 of the
John S. Jones Subdivision as recorded in Map Book 1,
Page 113, Carteret County Registry, and rijnning thence
from said POINT OF BEGINNING, N 18-01-20 W, 294.0 feet to
a point; thence from said point N 71-58-40 E, 321.69 feet
to a point; thence from said point S 19-50 E, 2901.15 feet
to a point; thence from said point, S 71-58-40 w, 127.62
feet to a point; N 58-01-20 W, 88.94 feet tl] a point;
thence from said point S 31-58-40 W, 106 feet to a point;
thence from said point S 71-58-40 W, 65 feet to the POINT
OF BEGINNING.

Less and excepting from the above described tract, those
easements as hereinabove set forth. There is further
granted to said tract an easement for ingress, egress,
sewage and water, as hereinabove set forth to and from

said tract, and said easements are herein incorporated by
reference.

1
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PHASE IV: In the event Declarant, at its option decides
to build Phase IV, then Phase IV shall be constructed on
the following described tract: BEGINNING at a point

[ which is described as being S 18-01-20 E, 685.83 feet
from the southeast corner of Lpt 128 of the John S. Jones
I Subdivison as recorded in Map Book 1, Page 113, Carteret
j County Registry; and running thence from said POINT OF

B BEGINNING N 18-01-20 W, 290 feet to a point; thence from
i said point, N 71-58-40 E, 312,52 feet to a point; thence
1l from said point S 19-50-00 E, 290,14 feet to a point;

i thence from said point S 71-58-40 W, 321.69 feet to the
W POINT OF BEGINNING.

Less and excepting from the above described tract, those
easements as hereinabove set forth, There is further

W granted to said tr.act an easement for ingress, egress,

“ sewage and water, 'as hereinabove set forth to and from
ﬁ said tract, and said easements are herein incorporated by
: reference,

Phases I, II, III and IV are those areas more particularly
described and shown as Phases I, II, III, and IV'on that
|| map entitled "Survey for Cedar Point Villas", prepared
i by Powell Surveying Company dated June 26, 1985, and
amended August 12, 1985, and amended October 6, 1985.

ARTICIE 11

Definitions

For the purposes of this Declaration and the By-Laws of the
Association, hereinafter defined, the following definitions for
the term used herein and therein shall apply unless otherwise
defined by the context thereof:

A, ACT shall mean and refer to the Unit Ownership Act,
\'Chapter _ZA or the Gen-eral Statutes of the State of North
Carolina, as such may be supplemented or amended from time to
|,|t ime. ©
B. ¢+ ASSOCIATION shall mean and refer to CEDAR POINT VILLAS
CONDOMINIUM OWNERS ASSOCIATION, INC., which will be a non-
profit corporation and shall consist of unit owners as is more
Iparticularly described in Article VII below.

| C. ASSESSMENT shall mean and refer to a share of the funds
wrequired for the payment of the common expenses, hereinaftere
defined, of the Association which from time to time shall be
beBiRdear RYSPRied.against a uhit owner by the Association, all as}

D. BUILDINGS shall mean and refer to: the Eight (8) multi-unit
proposed buildings which Declarant may construct upon the real
property as described above to be used for residential purposes as
hereinafter provided. Attached hereto and made a part hereof by
rererence is Exhibit "B" which consists of a full and exact copy
of the plans of the buildings as well' as a survey, which is
recorded as Exhibit "A", of the real property showing the loca-
tion of the buildings thereof. Said buildings are more par-
ticularly described in the plans of said buildings showing all I
irparticulars as required by law. The eight (8) said buildings Willi'
11lbe subdivided into One Hundred Fifty-Three (153) units.

THAT Nothing in this Declaration shall encumber or require i

Declarant to construct buildings or condominiums on Phases IT,
ITII, or 1IV.

E. BOARD shall mean and refer to the Board of Directors of
1 the Associillon.

/)
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! F'. DIRECTOR shall mean and refer to a member of the Board (f |
:Dtrectors of the Association. i
+G.  BY-LAWS shall mean and refer to those By-Law's of the
Association providing for the government of the Association as theY,
';are duly adopted and alllended from time to time by the Associa- !
: tion. A copy of the initial By-Laws are attached hereto as
iExhibit "C" and made a part hereof by reference.

i H-' COMMON AREAS AND FACILITIES generally shall mean and refer
,1to all OF the real properfy, as described al.Jove, and all of
the improvements and facilities thereof, which are not units, as

- defined hereinafter, and which are it ms of per roperty
:owned, held and maintain v unit owners. Wit out in any way
:!Timiting the generality of the foregoing, the common areas shall

. include, but not be limited to, the following:

Ti

s 1. All of the real property more particularly described

1 in Article I, herein;

ii

i 2. [lundations, columns, girders, beams, supports,

I Gofs, ventilation fans and vents, load bearing walls,

) nc u ing all exterior walls and all interior walls

H (except non-load bearing partition walls wholly w1th1n1
ﬁ a unit) of the buildings;
ii 3. All O tairways, sl [ !r[0Jls and stllirs and their com-
i ponents which give access to the units, and all halls

i

i or passageways and their éntrances;

4. alk ‘areas, part,! n,g mddrive areas
ewa §Y§Mﬂhfgg JOéU Includlng pool decK,'

L ngn:Eal!Jp,' beach area,ay slips for boats, bllk .!ieads,
| L-.a ub houl! and fish cleaning areas; !

1
” S«! All installations of and facilities, apparatus, con-
duits and equipment for the provision of.all utility

w11 services, includin but not.l1l.mited.to.all water and
’ {
| /" o sewer service, electricity, !

! drtlonTn-g-; tllepti £'1eDr1qatron, trash dis’pi)sal!-if
(. any, and cableTV, if any, f!.,";1PP11d _for_the(comlllorr(
5sta ( and convenience of the unit owiiers—;—ami -0 -ai-e  net,.—-
! . defined as part of the units below; .

H 6. All-'other--por[C:,s of the real property and the illlpro-:
1 vements thereon which are not specifically part of the:
:1 units themselves, as hereinafter defined, or owned by

: unit owners as_personal property, shall be Cco, omon
.7 areas and facilities intended for the common andD
K. necessary or convenient use and enjoyment, existence,

| maintenance or safety of the condominium project.

; L COMMON EXPENSES shall mean and refer to the total cost and:
,*expense incurred by the Association (as hereinafter prpvided) for
, the administration, maintenance, operation, enjoyment, safety,
;!'repair and replacement (including a capital reserve for repair,
'Jlmadntenance and replacement) of the common areas and facilities as
'well as any other expenses incurred by the Association pursuant
Ito the fulfillment of its obligations and purposes as stated
.herein and labeled as common expenses. Common expenses is addi-
tlonally intended to mean and refer to any expense incurred by the'
llASSOClathD as shall be hereinafter agreed upon by the Assoc1atlon,
!of unit owners as common expenses of the Association.

J. COMMON SURPLUS shall mean and refer to the balance of all
/revenues of the Asllociation remaining after the deduction of the
!common expenses. Any such common surplus shall be used to reduce
,the assessments for members for the following fiscal year of the
,Association, balled upon the proposed budget for the Association
1for the following fiscal year; subject, however, to the terms of
!Article VIII, paragraph C, hereinafter set forth.
|

i laJl updS" 11133/

Se—————S QA ) a.Aawem:i. .. o WSWY ssohswiwlWU'm:: e asN-" Cewiie 1 —,




- = . — > —

I

Ii K. CONDOMINIUM shall mean and refer to the entire proposed
J!development consisting of all the real property and the buildings,
'1all improvements and structures thereon and all easements, rights
,and appurtenances belonging thereto, and all articles of personal
) 'property intended for common use in connection therewith, which
;;are intended to be submitted to the provisions of the Act by this
i!Declaration, and the supplements and amendrnents hereto, as are
ilprovided for hereinbelow.

f' L. DECLARANT shall mean and refer to CEDAR POINT VILLAS,
i!INC., its successors and assigns.

{} M. DECLARATION shall mean and refer to this instrument as it
!;may from time to time be lawfully amended or supplemented.

ij N. MAJORITY or MAJORITY OF UNIT OWNERS shall mean and refer
.to the owners of Fifty-One (51i) Percent of the aggregate interest
I-9in the common areas and facilities, as established by this
lloeclaration hereinbelow, assembled at a duly called meeting of the

unit owners. . I

| O. PERSON shall mean and refer to an individual, corporation,,
;;partnership, association, trustee, or other legal entity.

JiL P. REAL PROPERT1: shall mean and refer to all of the real i
hproperty described herein.

" Q. SINGULAR, PLURAL, GENDER: Whenever the context so per- i
,mlts, the use of the plural shall include the singular, the singu-1
)lar shall include the plural, and the use of any gender shall be
Jdeemed to include all genders

i R. UNIT or CONDOMINIUM UNIT shall mean and refer to any one
I!of those One Hundred Fifty-Three (153) subdivisions of enclosed
1:space within the buildings, together with any additional areas or
1spaces accompanying the same as defined hereinbelow, and which are.
dintended to or will be sold as dwelling units pursuant to this Acte,
J,and this Declaration. The deed for any particular unit should
1/ convey such unit by itll unit designation and the same shall be

.stated specifically in this definition, as well as the privileges
1land appurtenances accompanying any such unit and subject to the
ilcovenants, conditions, restrictions and obligations applicable to
Piunit ownership as are more generally stated and described
Mthroughout this Declaration.

[} .

ij 1. The One Hundred Fifty-Three. 053) units of the
) ,Buildings numbered "Building A", which will have unit A-11 through
1lunit A-17, unit A-21 through unit A-27, unit A-31 through unit
:-Al137 "Building B", which will have unit B-11 through unit B-17¢
i:unit B-21 through unit B-27, unit B-31 through unit B-37,
1i"Building C", which will have unit C-11 through unit C-17, unit:
1'IC-21 through unit C-27, unit C-31 through unit C-37, "Building D", 1
1 which will have unit D-11 through unit D-16, unit D-21 through :
JHAYE Daff puPiteRE3hghhuRYghEUDst Dl g BRiLdiBggR i ke grill ;
| unit E-31 through unit E-36, "Building F", which will have unit !
|F-11 through unit F-16, unit F-21 through unit F-26, unit F-31 :
Uhthrough unit F-36, "Building G", unit G-11 through 4nit G- 1o, uniti
G-21 through unit G-26, unit G-31 through unit G-36, "Building H", a
'which will have unit H-11 through unit H-16, unit H—21 through .
‘unit H-26, unit H-31 through unit H-36. The units and their i
designations are shown upon the plans of the Buildings attached i
;hereto as "Exhibit B", which also shows graphically all par-
Jtlculars of the Eight (8) Buildings and their One Hundred ;
,;Fifty-Three (153) units, including but not limited to, the layout,l

location, ceiling_and floor elevations, dimensions of the units, I
and the area and location of the common areas and facilities. 1

I Reference is hereby made to the said plans for the purpose of
identifying and locating each unit within the Buildings, as well
| as identifying its dimensions, approximate areas and number of
rooms. Said units bears the same dimension3 as others in its
category. No unit bears the same designation as any other. Any
,, conflict between plans and this definition shall be resolved by
+ reference to the 3aid plans, which shall control.

r./((J. 1/t,SS- 0o/
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.1 2. %ﬂl units, as well as the additional areas as defined ,
l;as part of each unit herelnbelow, arc bounJed both as to horizon-
,:tal and vertical boundariel! by the interior finished surface of .
Vthe units' perimeter walls, ceilings and floors of the interior ;1
jsurface of th e perimeter walls, ceilings and floors of the addi- ;
i/tional areas shown on said plans, subject to the easement reserved
\lhereinbelow for such encroachments as are contained in the

1188ddings orfhedberemame HPWns¥dridipt OFf M hdepgausaey odr Ckpages- by
j:missible repa.irs, construction or alteration.

: I
i 3, All units shall be substantially as shown on "Exhibit |
:iB" attached, which will control the design. Each of the One

: .Hundred Fifty-Three 053} units will be wholly contained within
lfthe Buildings as shown on said plans and the Buildings are broken
r1dpwn into several types, to wit:

4. Type 1X units shall have one bedroom, one bathroom, a

1;combined living/dining/kitchen area, two closets, a stacked washer
!'land dryer, a bunk bed shelf, and a closet for the water heater and:
lair handler, and an open air deck. Said unit containing approxima-;

I tely Five Hundred Fifty-Three (553) Square Feet. !

1

, Type 1Y units shall have one bedroom, one bathroom, a
combined living/dining/kitchen area, one closet, a closet housing
the hot water heater and the air handling unit, a stacked washer
and dryer, and an open air deck. 'Said unit containing applloxima-
tely Five Hundred Fifty-Three (553) Square Feet,

11 6. Type 2BR (2 bedrooms) units shall have two bedrooms, @ ;
| two baths, a combined living/dining area, a separate kitchen, four
) :closets, a closet fo rthe hot water heater and a separate closet
ilfor the air handling unit, one open air deck unit. Said unit con-I,
llsisting of approximately Nine Hundred Sixty-Three (963) Square
j.Feet.

7, The kitchen of each unit shali be furnished by the
beclarant with prefinished wood cabinets with laminated plastic
'lcounter tops, electric range, range hood and the two bedroom and
'the 1Y units shall have a stainless steel double sink and the 1X
* -units shall have a stainless steel (single bowl) kitchen sink,

i:1electric dishwasher and refrigerator.

: 8. The bathrooms of each unit shall be furnished by the

: Oeclarant with a fiberglass shower/tub combination, porcelain
i.water closet, one piece "culturlld malble" lavoratory and bowl, and;
g prefinished wgod lavoratory cabinet. .

g9

\ 9, All floor areas of each unit, except kitchens,
"lbathrooms and utility closets, shall be carpet; and the decks'

!I'shall have indoor/outdoor carpet and the kitchens, bathrooms and
, utility closets shall have vinyl floors.

10, Each unit shall be equipped by the Declarant with its

wn _electrical meter allt system heat pump. The air
r!landling equipment for [ | a.lA.j}l] shallil  [rnd with ![le
;unit within the-closet desi fop said [lose: T : . jaid plan!.

t'fi"e corrn-en n t of the heat pumps shall be housedand-stored
on a concrete pad outside of said unit.

11. Each es hereby defined also to include:

a. JI  non,-load.,leillr],:Jlg:::.P.[1"tition., wa.;Lls  located
enti"rel'.y wnitlli.the unit; « .. ..... .

b; All materials including, but not limited toll 91,r--
Cet;- [laint and vlly.lr,,*Attached to, or on, the
o interfor finished siir'f'aces of the perimeter walls,

—=[] A h

> - h ; -al,ll

/ T30 oo, 36073554 10 Qhefiicadtplfs and ral, Cow
; o 1 . R
c.l Al G,F--rhandl-ill and d'bnl e3[i. og unitll, ducts, d t
Llomponents, and 511_1i:]powef?—tlf%ephoné,
\tlI<<!... :able-relevfs fan, erectriclty,
" 000
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! plumbing gas and aewell lines, located within the
[ [Unit; provided however, that the portion of said

; lines located within a common compartment for, or
1 installation of, such lines shall be common areas

j Eachal l1lall 100 [vatlel i elloll; ;5 1y :lJo:[li  1pes,

! ?2ucts, wires, conduits and other Je cllltJ [l/- for the [lhing of
:uUl1ty services and other services to the unTtsuti”"To an d
".including the point of entry of such pipes, ducts, wires, con-
:duits and other facilities through the interior finished surface
::material for perimeter walls, ceilings and floors of the units.
::All such pipes, ducts, wires, conduits and other such facilities 1
ilare defined as a part of the unit at and from their point or entry;

::into the unit.

! The definition stated hereinabove for "Unit" is
;:complete and all other aspects of the condominium not hereinabove .
!;defined as a part of the units ls defined hereby as a part of the
:rlcommon areas and facilities of the condominium.

1! The specifics, such as style, construction, materials
: and finishes of the Buildings and their units are best described
' in the plans of the Buildings which are shown in "Exhibit B",
| attached hereto and made a part hereof by reference, and which
i'shall control in case of conflict with the provisions hereof.

I .
: S. UNIT DESIGNATION shall mean and refer to the letter and
. number combination which designates a unit within the condominium

1 jas the same is shown upon the plans of the Buildings in Exhibit
j,"B"" attached hereto.

. T. UNIT OWNER shall mean and refer to a person, corporation,
:jpartnership, association, trust, other legal entity, or any com-
!"bination thereof, in whose name or names the title to or an
ljlnterest in the title to any unit is vested, excluding those who ;
ilown or hold such title or interesl] under the terms of any mortgage\
;:or deed of trust or other similar instrument for the purposes of
ljsecuring the payment of all indebtedness or the performance of an

jjobligation.
j
|

U. SEWER TREATMENT FACILITIES ON LEASED AREA:

(1) Declarant is to Lease to the CEDAR POINT VILLAS
CONDOMINIUM OWNERS' ASSOCIATION, INC., Phases I, II, III and IV, ,
|:an [lrea on which Declarant will construct a sewer disposal unit or!
plant or facility as required by the various regulatory agencies !
for the State of North Carolina. Said Lease will provide that for!
so long as it is necessary for the unit or condominium Assoclationt,
to use said facilities for the disposal of their sewage, then the |
Lease shall continue until such time as there is some type of
| municipal or County sewage made available to said tract.

i

1.

i (2) That said Lease will provide.that the Association shall b
\!responsible for the operation, maintenance, together with any

! (upgrading of said system, as may be required by State or Federal
!''regulatory agencies. ,

1 (3) That further, the Association will operate said plant in

laccordance with all applicable State and Federal regulations, andl
the costs for operating said sewage treatment and/or disposal
ilfacility shall be an expense which the Association assumes, and

shall become a bgggiﬁﬁg?]z7i§§ation of Association,. I

%l¥ 3./
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| (4) That at the time that said property is no longer needed I
Lor required by Association for the use and benefit of the unit
jjowners, then this Lease shall be terminatel! and said property and
:the equipment and machinery located thereon shall revert to Lessor
Ind/or Declarant, and Lessor and/or Declarant will own said pro-
perty free and unencumbered of any claims by Association for the
use of said property.

(5) That said property to be subject to said Lease is that
tract of land as shown and designated "Waste Treatment Area",
which is shown on Exhibit A", and by reference thereto, is incor-
lporated herein. A copy of said Lease is marked Exhibit "E",
pattached hereto, and by reference thereto, is incorporated
herein.

ARTICLE IIT

Plan and Development and Scope of Declaration

The name by which this condominium project shall henceforth be
known is "CEDAR POINT VILLAS" The Declarant may cause to be con-
structed upon the property described in Article One, Eight (8)
multi-unit buildings, containing One Hundred Fifty-Three (153)
units, aa well as the common areas and facilities of of both the
buildings and the real property, all as defined hereinabove and as
shown upon the plans contained in Exhibit "B", attached hereto and
made a part hereof by reference. The units of the buildings,
together with their privileges and appurtenances, shall be offered
for sale to the public by the Declarant as condominium units pur-
suant to the provisions of Chapter 47A of the General Statutes of
the State of North Carolina, subject to the Covenants, conditions,
restrictions and obligations stated in the Articles of this
Declaration, the Articles of Incorporation of the Association, its
duly adopted By-Laws and its Rules and Regulations.

The Declarant, by this Declaration, submits only the real pro-
perty described in Article One, together with the,
improvements thereon, However, in the event Declarant constructs
less than Eight (8) buildings and constructs less than One Hundred
Fifty-Three (153) units as shown by the plans and specifications a
shown on Exhibit "B", which shall be in the sole discretion of the
Declarant, without consultation with or consent of any unit owner,
then Declarant shall only submit those units which have been
constructed in accordance with the plans as attached on Exhibit
"B" and, likewise, the percentages of ownership in the common
areas shall be adjusted upwards.

Declarant may, at its option, not construct any condominium

units on Phase II, III, or IV; however, in the event that
Declarant does build said units, then Declarant reserves the right
to change the exterior and interior design and arrangement of all
units and to alter said units as, in its discretion, it deems
BRPIPPEIA s pHInELEED SRAPLS SRddn 1PEE5E5E: S0 PIBEE SfchBAsRe
of this Declaration, and by approval of the Association. |
Likewise, Declarant reserves the right to file amendments to this '
Declaration, setting forth the type of construction, unit size, ,
bedroom size, etc., as it.deems appropriate. It is further agreed:
and understood that in the event Declarant constructs the units in
accordance with the plans and specjfications as set forth in
Article II (Paragraph R), then there will be no subsequent amend-
ment necessary, and the percentage of ownership in common areas
will be controlled by the number of units constructed at the time
or voting, to be diminished only as the subsequent phases are
constructed,

It is further understood and declared that the undivided frac-

tional or percentage of ownership owned by each unit owner -of the
units in CEDAR POINT VILLAS in the common areas and facilities of

0/iL'L. L.WS: [-J;: 0l
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JCEDAR POINT VILLAS is as stated in Article IV hereunder. However,,
'it is further declared and, in the event Declarant pursuant to the
provisions of this Article does not complete or build the project ;
[to include all Eight (8) buildings, then the percentage of I
lownership of each unit owner shall be adjullted when Declarant in -
fhis sole discretion decides not to build said units.

“ Nothing herein shall be deemed to limit or alter Declarant's
'right, herein reserved, to vary the internal layout, size, con-
figurations of any units hereafter constructed so long as the
Declarant substantially conforms with the provisions of this
Article.

It is further agreed and understood that that area which is
designated "Marina Area" on Exhibit A, which is attached and
incorporated herein is an area on which Declarant intends to
construct a marina; and that wherein the western boundary line of
said proposed marina area will be within the highwater mark of
said marina and that CEDAR POINT VILLAS CONDOMINIUM OWNERS'
ASSOCIATION, INC. will have the right to use that area. And that
they will be granted an easement over the access channel to be
shared with the Declarant, who intends to construct boatslips on
the ‘remainder of said.property, which it will sell in the form of
a Boataminium. That further, :until construction is begun on said
marina, Declarant does hereby authorize and allow those members
and unit owners of Association to use the existing boat ramp to
obtain access to Bogue Sound.

Further, Declarant, its heirs, successors and assigns does
hereby reserve the right to go on the surrounding property that
would border the marina area, as shown on Exhibit A for Ten feet
for the purpose of mainten\nce construction of said [rea.

In the event Declarant ls unable to secure the permits
necessary for the construction of said marina, Declarant will con-
vey said property to the Association to be used by the unit owners
and in accordance with the rules and regulations of this
Declaration and the By-Laws as set forth on Exhibit C, with the
further understanding that the property will be used by any addi-
tional unit owners of Phases II, III and IV, if Declarant, at its
option, decides to build same.

That if the marina is constructed as set iorth above, then
Association shall be responsible for providing forll.One:..Ha-1-.() of
any maintenance that would be necessary to afford the necessary
depth as said marina was constructed by Declarant. In the event
that the basin or access channel becomes shallow to the extent
that it would have a mean depth at low water or less than Five,
feet, then Association shall be responsible for the expense
necessary to remove, by either hydraulic.means, i.e. dredge-and/or
dragline, to a depth which would be below Five feet at mean low
tide. It 1s further agreed and understood that Declarant will be
responsible for One-Half (}) of the expenses, and that any suc-
cessors, heirs or assigns it may have in title to said property
will become bound by the obligation to pay its One-Half (}) share
of the maintenance of said basin and access channel.

4fl=""it is further agreed and understood that the Board of
fPtrectors of the Association will meet with Declarant and/or
Declarant's successors, heirs or assigns each year at a time and
place determined.by both parties, to determine the depth necessary:
in order to afford reasonable use of.said marina area, and the
method by which said marina will be maintained, dredged and/or
gllned, and the costs relating to same.

ARTICLE IV

The Nature and Incidents of Unit Ownershi?2

A. Each unit shall be conveyed and treated as an individual
real property capable of independent use and fee simpll! ownership,'
'7.and the owner of each unit shall also own, as an interest in the

1
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ljcommon areas and facilities of CEDAR POINT VILLAS, appurtenant to
leach of the One Hundred Fity-Three (153) units of CEDAR POINT

VIL%AS, lsfa% setHgorth on Exhibit "D", attached hereto and made a
part hereo y reference.

. The proportional interest in the common areas and facilities

:that 1s appurtenant to each unit has been determined in a manner
!''consistent with the Act.

]j B. [f:t>;aayl'tbe.,dl:v,,ided]..oll:.:subdl.vided,,.into a.smaller unit

jor units than as shown on Exhibit "B", hereto; -"1ffl!i.,'f s)lal 1;-.any unit

w'0l%;porti, '.oather,eof be added .t o ol incorporated into'ffo'y"'Tt'h"e-re e

) -.unit. The undivided interest in the common areas arid facilities

::'cfeclared to be an appurtenance to each unit shall not be conveyed,;

i: devised, encumbered or otherwise dealt with separately from said ,

i -junit, and the undivided interest in common areas and facilities

| appurtenant to each unit shall be deemed conveyed, devised, encum-
ibered, or otherwise included with the unit even though such undl-
vided interest is not expressly mentioned or described in the
instrument conveying, devising, encumbering or otherwise dealing ,
with such unit. Any conveyance, mortgage or other instrument |
which purports to grant any right, interest or lien in, to orupon,
a unit shall be null, void and of no effect insofar as the samel
purports to affect any interest in a unit and its appurtenant -

!'"undivided interest in common areas and facilities unless the same

'T purports to convey, devise, encumber or otherwise trade or deal

pwith the entire unit. Any instrument conveying, devising, encum-

:1 berlng or otherwise dealing with any unit, which described said
punit by the letter/numerical designation assigned thereto in

v Exhibit "B"without limitation or exception, shall be deemed and
construed to affect the entire unit and its appurtenant undivided
interest in the common areas and facilities. Nothing herein con-
tained shall be construed as limiting or preventing ownership of
any unit and its appurtenant undivided interest in the common
areas and facilities by more than one person or entity as tenants
Iin common, Jjoint tenants, or as tenants by the entirety.

! C. The common areas and facilities shall be, and the same are

hereby declared to_be, subject to a perpetual, nonexollusive ease- :
u ment 1n favor of all or the owners of units in Cedar Point Villas

!%%%fggii]Jéiﬁgﬁ,%%%K%§?£%%t%§¥ﬁéf?§ﬁ%i%§§sf%ﬂi&%ﬁi’t%%eﬁﬁﬁ—or 1
‘Inishing of services and facilities for which the same are reaso- !
'nbly 1ntended, for the enjoyment of said owners of units. i
otwithstanding anything above provided in this Article, the .

| rules and regulations pursuant to which the owner of any unit, his!
1 family, 3uest$ and invitees, may be entitled to use the common !
s areas and facilities, including the right to make permanent and
lltemporary assignments of parking spaces, and to establish regula—w
%W tions concerning the use of the swimming pool and any other
||recreation area.

! D. Recognizing that the proper use of a unit by an owner or
owners is depelldent upon the use and enjoyment of the common areas:
and facilities in common with the owners that the ownership of ‘the:
common areas and faolllties be retained in oommon by the owners,
it 1s hereby declared that the proportional undivided interest in
the common areas and facilities appurtenant to each unit shall
remain undivided and no unit owner shall bring or have any right I
to bring any action for partition or division.

ARTICLE V

Use Restrictions

A. Each unit is hereby restricted to single-family residen-
tial use by the owner hereof, his immediate family, guests, invl-
-U.ees anll...le s [eell »,.. [0,.8!f0wn ert,orlli"rfytul !, t;1,0 hal.Lpermit the -use of

‘Wilnfil'ly- for.!\r.anslent-.;.h oteL or..,.commer.c:.lal-.purposes, .
B. No immoral, improper, offensive or unlawful use shall be

made of any unit or of the common areas and facilities: nor any
part thereof, and all laws, zoning ordinances and regulations of

V-(tt.. 1SS, [Mey - ]
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' D. No owner of a unit shall permit any structural modifica-

Ln -- -12- !

1jall governmental authorities having jurisdiction of the unit shalﬂ
be observed. No owner of any unit shall permit or suffer anything
Jto be done or kept in his unit, or on the common areas and facili-
jties, which will increase the rate of insurance on the unit, or
hich will obstruct or interfere with the rights of the unit, or
jwhich will obstruct or interfere with the rights of other ocz
;cupants of the other units or annoy them by unreasonable no
:nor,shall any owner undertake any use of practice which sh
create and constitute a nuisance to any other owner of a unit,
'which interferes with the peaceful possession and proper use o
lany other unit or the common areas ond facilities.

C. The use of common areas and facilities, by the owner or
owners of all units, and all other parties authorized to use the
same, shall be at all times subject to such reasonable rules and
lregulations as may be prescribed and established governing such
se, 'or which may be hereafter prescribed and established Dby the
Association.

—

tion or alteration to be made to such unit without first obtaining
the written consent of the Association, which consent may be with-
held in the event that a majority of the Board of Directors of the

Association shall determine, in their sole discretion, that such
structural modifications or alterations would adverseiy affect or

1B BRYPABAS T 1 SN S F G SORAGREIUT, 1 I RAT e £ 1 4o d TR §B Cdh e e
exterior of the condominium (including painting or other decora-
tion, or the installation of electrical wiring, television or
radio antennae or any other objects, machines or air conditioning
units which may protrude through the walls or roof of the con-
“dominiuno or in any manner alter the appearance of the exterior
portion of any building without the written consent of the
Association being first had and obtained. No unit owner shall
cause any object to be fixed to the common areas and facilities
(including the location or.construction of fences and the planting
or growing of flowers, trees, shrubs or any other vegetation) or
in any manner change the appearance of the common areas and faci-
lities or limited common areas and faoilities without the written
consent of the Association being first had and obtained. }
E. So long as the Declarant shall retain ownership of any
unlts, it may utilize any such unit or units for sales offices,
models or other usage for the purpose of selling units within saldj-:
project. The Declarant may assign this limited commercial usage
right to any other person or entitles as it may choose; provided, *
.however, that when all units have been sold, this right of commer-!
cial usage by the Declarant, 1lts successors and assigns, shall |
31mhe0l; atelly Wease. al0n ' vi™d. 1 (AR wnltypei :Rbyiipacéligthe. ~windows, aTe(i8i gbhel
IMA2P-,;.9r_..sal.d u nlts,. that the placement of any of said signs,
-lwheeirer or not they are to be allowed in the project at all will 1
| be within the sole and absolute discretion of ASSOCIATION; 1
!Thowever, Declarant reserves the right to place said signs on said !

| units until such time as they have ‘been conveyed by him.

1
F. The use ol!l the condominium may be further restricted under!
the By-Laws of the Association, or ite Rules and Regulations.

ARTICLE VI

Easements

In addition to easements and rights established and/or
reservlld elsewhere in this Declaration, the following easements I

and ri%hts are hereby established as covenants and burdens running!
,!w1th.t[e real property and the improvements thereto: i

Il
erllase of an emergenc%_originating in or threatening any,!
| unIt, reqgardless of whether the owner is present at the time of |
'jsuch emergency, the Board of Directors of the Associatlon, or any |
Tother person authorized by it, or the managing agent, shall have '

th- right to enter such unit for the purpose of remedying or aba-

VAL 1o 1a.1r 33/
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'ting the cause of such emergency, and such right of entry shall be
immediate.

B. Each unit owner shall have an easement 1n common with the
:other owners of all units to use all pipes; wires, ducts, cables,
conduits, public utility lines and other common facilities located
in any of the other units and serving his unit. Each unit shall
be subject to an easement in favor of the owners of all other
units to use the pipes, ducts, cables, * wires, conduits, public
utility lines and other common facilities serving such other units
‘and located in such unit. The Board of Directors of the-
%ssociation or their designees shall have the right of access to
cach unit to inspect the same, to remove violations therefrom and
o maintain, repair or-replace the common facilities contained
therein or elsewhere in the building.

C. The initial and subsequent Boards may grant or assume
easements, leases or licenses for utility purposes for the benefit
of the condominium, including the right to install, lay, maintain,
repair and replace water lines, pipes, sewer lines, gas mains,
telephone and television wires and equipment and electrical con-
duits and wires over, under, along and on any portion of the units
and/or common areas and facilities and limited: oommon areas and
facilities; and, each unit owner hereby grants to the Board, or
its designee, the irrevocable power of attorney to execute,
acknowledge and record for or in the name of the Association or
each unit owner such instruments as may be necessary to effectuate
the foregoing.

‘D. Ingress, and egress is reserved for pedestrian traffic
over, through and across sidewalks, paths, walks and lanes as the
same from time to time may exist upon the common areas and facili-
ties; and for vehicular traffic over, through and across such por-

tions of the common areas and facilities as from time to time ma% .

be paved and intended for such purposes, for all unit owners o
units in CEDAR POINT VILLAS, their guests, families, invitees,

lessees, the Association, the Declarant, its successors and assignl].

E. In the event that any unit.shall encroach upon any of the

common areas and facilities, or any other unit or units, for any
reason not caused by the purposeful or negligent act of the unit
owner, or agents of such owner, then an easement appurtenant to
such unit shall exist for the continuance of such encroachment
upon the common areas and facilities or upon a unit for so long as
such encroachment shall naturally exist; and, in the event that
any portion of the common areas and facilities shall encroach upon
any unit, then.an easement shall exist for the continuance of such
encroachment of the common areas and facilities upon any unit for
so long as such encroachment shall naturally exist. If any Uijit
or common areas and facilities shall be partially or totally
destroyed as a result of fire or other casualty, or as a result of
condemnation or eminent domain proceedings, and if upon recon-
struction of such unit-and/or common areas and t'acilities in
accordance with this Declaration, there exist encroachments of
portions of the common areas and t'acilities upon any unit, or of
any unit upon any other unit or upon any portion of the common
areas and facilities, then such encroachments shall be permitted
and a valid easement for the maintenance thereof shall exist so
long as such encroachments shall naturally remain.

ARTICLE VIT

THE ASSOCIATION

To efficiently and effectively provide for the administration
and maintenance of CEDAR POINT VILLAS by the unit owners, a
nonprofit North Carolina Corporatioll known and designated as the
CEDAR POINT VILLAS CONDOMINIUM OWNERS ASSOCIATION, INC.
(hereinafter the "Association"), has been organized, a true copy
of its Articles of Incorporation having been recorded in
Book 12 , Page 137 ,in the office of the Register of Deeds of
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nister the operation and management of the condominium, CEDAR
POINT VILLAS, and shall undertake and perform all acts and duties
incident thereto in‘-accordance with the terms of its Articles of
Incorporation and its duly adopted By-Laws. A true copy of the
original By-Laws are attached hereto in Exhibit "C" and expressly
made a part hereof by reference.

A. Declarant Control: Until Seventy (70S) Percent of the
units in all phases are conveyed, or until such time as the
Declarant advises Association that it does not intend to
construct any further units, the Board of Directors of the
Association shall consist of those three @)individuals
appointed by the Declarant to the initial Board of Directors of
the Association as stated in its Articles of Incorporation, or
their successors or replacements, as provided for in the duly
adopted By-Laws of the Association. Until said [late, said Board
shall exclusively be responsible for the total operation and
management of the Associ.ation, exercising all powers, duties and
obligations thllreof, free from interference or control by any and
all unit owners; provided, however, that said Board shall manage
and operate the Association in a manner consistent with the terms
*and conditions of this Declaration, -any and all supplements or
 amendments hereto, the Association's Articles of Incorporation
,and its duly adopted By-Laws; provided, further, however, that
lthe Declarant may by written notice to each unit owner at any
time prior to the above-referenced date manifest its intention to
cause the resignation of said Board of Directors at which time
the initial meeting of the membership of the Association shall be
called for the purpose of the election of a new Board of
Directors of the Association from the membership thereof, who
shall then become responsible for the operation and management of
the Association.

B. Membership and Voting Rights: Membership and voting
rights in the Association shall be as provided in Article_6 (IV)
of its Articles of Illcorporation referred to and incorporated
herein as stated hereinabove, membership being mandatory for all
unit owners of all units of CEDAR POINT VILLAS,

C. Powers: The Association stiall have all powers granted to

it as provided in Article 5 (V) of said Articles of
Incorporation.

411ffeamtueir&1tE enses: The common expenses of the Association
shall be shared by the unit owners in the same proportions that
the undivided interest in the common areas and facilities appur-
tenant to each owner's unit bears to the total of all undivided
interests in the common areas and facilities appurtenant to all
units, and as assessments against the unit .owners and their ueits i
provided for hereinbelow.

E. Manalement and Maintenance:

1. The Association, as a common expense, shall be respon-
sible for the maintetnrttée, repate.,.--ancl replacement err
all of the common areas and facilities, including
those portiolfs thereof wnlO'ft cOntNbute to the support
of the buildings, and all conduits, ducts, plumbing,
wiring and other facilities located in the common
areas and facilities for the furnishing of utility and
other services to the units and said common areas and
facilities, and should any incidental damage be caused
to any unit by virtue of any work which may be done
or caused to be done by the Association in the main-
tenance, repair or replacement of any common areas and
facilities, the Association shall, at its expense,
repair such incidental damage. Whenever the main-
tenance, repair and replacement of any item for which
the Association is obligated to maintain, replace or
repair at its elpense is occasioned by any act of a
unit owner, his immediate family, guests or invitees,
and such loss or damage may be covered by any
insurance maintained in force by the Association, the
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proceeds of the insurance received by the Association
shall be used for the purpose of making such main-
tenance, repair or replacement, except that the unit
owner [lho is responsible for the act causing the
damage (whether done [IY himself or by his family,
guests of invitees) shall be required to pay such por-
tion of the cost of such maintenance, repair and
replacement as shall, by reason of the applicability
of any deductibility provision of such insurance,
exceed the amount of the insurance proceeds applicable
to such maintenance, repair or replacement.

2. The Association shall have the right to make or cause
to be made such alterations or improvements to the
common areas and facilities which do not prejudice the
rights of the owner of any unit in the use and
enjoyment of his unit, provided the making of such
alterations and improvements are approved by the Board
of Directors of the Association, and the cost of such
alteration or improvements are exclusively or substan-
tially for the benefit of the owner or owners of a
certain unit or units requesting the same, then the
cost of such alterations or improvements shall be
assessed against and collected solely from the owner
or owners of the unit or units exclusively or sub-
stantially benefited, the assessment to be levied in
such proportion as may be determined by the Board of
Directors of the Association.

3. The Association may enter into a contract with a mana-i
gement company or manager for the purposes of pro—l
v1d1ng all elements of the operation, care,
supervision, maintenance and management of the pro-
perty. All the powers and duties of the Association. ,
necessary or convenient for such maintenance and mana-
gement may be delegated to and vested in the manager i
by the Board of Directors, except such as are specif!-;
cally required by this Declaration, the By-Laws or the.
Unit Ownership Act to have the npproval of the Board
of Directors of the Association, The manager is herebr

” further authorized to recommend the annual budget and,

upon approval thereof by the Board of Directors, make'’
assessments for common expenses and collect such

. lIssessments as provided in this Declaration and the

By-laws, subject always to the supervision and right
of approval of the Board of Directors.

4. Unit Owners Maintenance:

Every owner shall perform promptly.all maintenance andi
repair work yfthin his unit whiche if omitted, would
affect the condominium, either in its entirety or in
a part belonging to other owners, every owner being
expressly responsible for the maintenance, repair and
replacement, as the case may be.... of all air con-
ditioning and heating equipment, stoves, reTT'"igera-
[T - Ians or other appllances or equipment, including
any fETures amITor Their connections re-o-trired to pro-"
vide water, light, power, telephone, sewage and sani- |
tary service to his Ui, Such owner shaqg further ¥w_

responsible and liable for the maintenance, repair afgd-
replacement of the surfaces of any and all wall.JJd
ceilings and floors which are a part OFf his unit.
including palntlng, -decorating and furnishings ana all,
of the accessories which such owner may desire to
place or'maintain in his unit. Whenever the main-
tenance, repair and replacement of any item which the
owner of a unit is obligated to maintain, repair or
replace at his own expense is occasioned by any loss
or damage which may be collered by any Insurance ma.n
tained in force by the Association, the proceeds of
iii insurgnlle..r.,,e,ceived by the Association 'shall be

S

afo Ihls(purpose of making cl 3 3(lalntenance‘
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repalr or replacement except that the owner of such
unit shall be, in said instance, required to pay such
portion of the costs of such maintenance, repair and
replacement as shall, by reason of the applicability
of any deductibility provision of such insurance,
exceed the amount of the insurance proceeds allplicable
to such maintenance, repair or replacement. OJd:mrlaids
ctoo=-lei VI 1 ilie>; O eger O14114tS i e P arfe-ndi-s0 ‘reens -, "patlo decks
andilrael'ls-are,.a' 'prart----of 'the"respectl.ve-,units and shall
\ -ma-intainecfeby-the--res ‘pective uni -- ws. It 1is
furt er agree an u ers oo hat in the event any
of the glass doors, window frames, pines, screens,
decks, rails are replaced, they will be replaced with
items which shall be in conformity with the plan of
the unllts, and will be in and of as near as possible
the same make and materials so that the exterior of
the building shall remain as uniform as possible.
That further, all repairs to any of said unit shall
be done in a manner as to be 1ln conformity with the
remainder of the building in both style and
materials. .

All parts of a unit shall be kept in good condition
and repair by and at the expense of the owner. The
unit shall be maintained in a clean and safe con-
dition, free of nuisance. Each unit owner will
promptly comply with any requirements of the insurance!
underwriters of the insurance for the common areas andi
facilities when so requested in writing by the Board |
or its designated agent. Any failure of an owner to
repair, maintain or replace as may be required pur-
suant to this Declaration, or a determination by the
Board or its designated agent that such failure will
endanger or impair the value of the common areas and 1
facift ties or any unit may be, -.1,1p0Wl¥.wr.[]lt .ten,,:.:notlc-e to |
ttrllwner... of the nature- of.,the required-repair-, main-!
t,1lahcfi(:0:f::r'e'plac ement.,: .:r e p.M,D,el,s!,.[r..,[r.ep, lao,[], !-bY: ", "the J
AS-[blfilat:ion;;;a.t.1. th T;eicp,e'nse...;0 r.the unit owner, to be
coill.e"ct'ed'by''special” ‘assE,sliiient a's'provided herein and |
I11: -the" -By[lLa '‘ws. Such assessmant may include the cost !|
10 the Association incurred in the abatement of any
nuisance maintained by the unit owner therein.

S . Limitation or Llabllltr: Notwithstanding the duty ofl
the Association to maintain and repair parts of the
condominium property, the Association shall not be
liable. to unit owners for injury or damage caused by
any latent condition of the property to be maintained ;

repaired by the Association, or caused by the ele-1
vt other owners or persons.

Insurance:

1+ Acquisition: Insurance policies upon the con-
dominium (other than title insurance} shall be
purchased by the Association in the name of the Board
of """Dtrectors ot the Association, as the Board of
Directors of the Association, as Trustee fdr the unit
owners and their respective mortgagees as their
interests may appear, and shall provide for the
issuance of certificates or mortgage endorsements to
the holders of first mortgages on the units or any of
them and, if the companies writing such policies will
agree, the policies shall provide that the insurer
waives its rights of subrogation as to any claims
against unit owners, the Association and their respec-j
tive servants, agents and guests. [lg.l1:L unit owner may,
obtain insurance, at his own expens!'h affording ‘
coverage upon his unit, his personal property and for |
h'ra personal liability ano as may be permitted or I
required by law, but all such insurance shall contain '
the same waiver of subrofation as at i¢ferred to

above If7 .(’;’-silmﬁsisstava lable. ll])%( ) _”I
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Coverage: AJl buildi"ngs and improvements upon the
land and all personal property included 1n the common

[lsand facilitills shall be insured 1n an amo'"irrrt--"
equal N-tfie mafimum insurable replacement wvalue,
excluding foundation and excaiation costs, or by
Ninety (gQj) Percent co-insurance coverage or by such
other form of policy as the Board of Directors
annually determines will most reasonably provide the
funds necessary to repair or reconstruct the insured
improvements. Such coverage .shall afford protection
against:

a. Loss or damage by fire and other hazards
covered by a standard extended coverage endor-
Sement, and

b. Such other risks as from time to time shall blJ

customarily covered with respect to buildings!

similar in construction, location and use as |
the buildings on the real property, including,, -

but not limited to, vandalism and malicious

3, ' _______ i
¥ X , ’ 3..1002 hler. ]
¥ Flood Insurance: Flood insurallce may be purchased by
MCZS7€V pvﬁO P’us the Homeowners;f the Homeowners Associatfon feels it
. '________Ljf
Cov.ev-s- /ZO(,J ' - g is necessary. ,Yu.sr Co/Vic..7VT.S) .
4., Public Liability Insurance: [lblic liabgitY

[L75> c.l-el

insurance shall be secured bye ssocia on 1n such
amount and with such coverage as shall be deemed
necessary by the Board of Directors, including, but

not limited to, an endorsement to cover liability of
the unit owners as a group or to a single unit owner.
There.shall also be obtained such other insurance
coverage as the Board of Directors or manager shall
determine from time to time to be desirable or
necessary.

Premiums: Premiums upon insurance policies purchased;

Dy the Association shall be paid by the Association

and chargeable to the Association as a common expense.

.Proceeds: All insurance proceeds purchased by the
Association shall be for the benefit of the
Association and the unit owners and their mortgagees
as their interests may appear, and shall provide that
all proceeds thereof shall be payable to the
Association and the unit owners and their mortgag-ees
as their interests may appear, and shall provide that

BLLIRFLEESHS HiRr e3h natlpPeeRypbISy b dhe

Association as insurance Trustee under this I

Association is hereby irrevocably appointed agent for;
each unit owner and his appointed agent for each unit i
owner and his mortgagee as their interests may appear!
for the purpose of compromising and settling claims ;
arising under insurance policies purchased by the
Board of Directors for the benefit of the Association i
and the unit owners; said Board of Directors or its
designee is hereby further empowered to execute and
deliver releases to the insurance carrier upon the
payment of claims. The Board of Directors' duty or
its designeeess duty upon receipt of such proceeds
shall be to hold the same in trust for the purposes
elsewhere stated herein or in the By-Laws for the
benefit of the Association and the unit owners and
their mortgagees, as their. interests may appear.

Distribution of Insurance Proceeds: Proceeds of
insurance policies shall be payable to the Board of
Directors of CEDAR POINT VILLAS CONDOMINIUM OWNERS
ASSOCIATION, INC., as Insurance Trustee, [nd shall be'.

distributed to or _for the benefit of the beneficial
owners in the following manner:)

rhCtt. i) Ja-\ 33-1 |
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wor particlpate'in the determination as to
whether any damaged property shall be
Preconstructed or repaired.
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a. Expense or the Trust: All expenses of the
Insuranoe Trustee shall be first paid or pro-
vision made therefor, if any;

b. Reconstruction or Repair: If the damage for !
which the proceeds are paid is to be repaired
or reconstructed, the remaining proceeds shallj
be paid to defray the cost thereof as deter-
mined in paragraph F(7) hereof. Any proceeds
remaining after defraying such cost:shall be
distributed as surpluses to the beneficial
owners of the damaged units pursuant to
paragraph H hereof.

c- Failure to Reconstruct or Repair: If it is
determined, as provided 1n paragraph F(7)
hereof, that the damage for which the proceeds
are paid shall not be reconstructed or -
repaired, the remaining proceeds shall be '
distributed as surpluses to the beneficial |
owners of the damaged units thereof pursuant 1
to paragraph H hereof. J

1
d. Mortgagees: In the event a mortgagee-endor-—
Semen as been issued as to a unit, the share!
of the unit owner shall be held in trust for| |
the mortgagee and the unit owner as their
interests may appear; provided, however, that
no mortgagee shall have any right to determln@

Damage and Destruction:

Determination to Reconstruct or Repair: If any
part of the condominium property shall be damaged
by casualty, whether it shall be reconstructed or
ﬁ%@ﬁ%§§d shall be determined in the following

Common Areas and Facilities: If the damaged
improvement is a common area or facility, the,
damaged property shall be reconstructed or
repaired, unless it is determined in the
manner elsewhere provided that the condominiull
shall be terminated.

b. Units:

(1 Partial Destruction: If the damaged
improvement ls a unit, and if'tellmlnatlon
as provided in subparagraph (ii) below
does not take place, the damaged propertf
shall be reconstructed or repaired unlesl|
within Sixty (60) days after the casualti
it is determinP-d by agreement in the
manner elsewhere provided that the con-
dominium shall be terminated.

(11) Total Destruction: If more than Two-
Thirds (2/3% of the units are destroyed
and the owners of Three-Fourths (3/0) of
the units in the entire condominium
should determine not to proceed with
repair or restoration, then the procedurj:
set forth in Section 47A-25 of the North
Carolina 3tatutes, and any a-endments
thereto shall take place.

llIPr..< fa-¥ 33/ i
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Plans and Specifications: Anl]reconstruction or
repalr must be substantially in accordance with
the plans and specifications for the original
building, portions of which are attached hereto as
exhibits; or, if not, then-according to plans and
splloifioatlonl] approved by the Board of Dlreotors
of the Association and if the damaged property isl]
unit by the owners of all damaged units therein, |
which approvals shall not be unreasonably withheld

Responsibility: If the damage is only to those
parts of one unit for which the responsibility of
maintenance and repair is that of the unit owner,
then the unit owner shall be responsible for
reconstruction and repair after casualty. 1In all
other instances the responsibility of reconstruc-
tion and repair after casualty shall be that of
the ‘Association.

Estimate of Costs: Immediately after a deter-
mination to rebuild or repair damage to property
for which the Association has the responsibility
of reconstruction and repair, the Assooiation
shall obtain reliable and detailed estimates of
the costs to rebuild or repair.

Assessments: If the proceeds of insurance are noti
sufficient to defray the estimated costs of
reconstruction and repair by the Association, or
if at any time during reconstruction and repair,
or upon- completion of reconstruction and repair,
the funds or the payment of the costs thereof are
insufficient, assessments shall be made against
the unit owners who own the damaged. units, and
against all unit owners in the case of damage to
common areas and facilities, in sufficient amountsl
to provide funds for the payment of such costs.
Such assessments against unit owners for damage to
units shall be in proportion to the cost of
reconstruction and repair of their respective
units. Such assessments on account of damage to
common areas and tacilities shall be in proportion
to the unit owner's share in the common areas and
facilities.

‘d. Association to Maintain Register of Owners and Mortgagees:
The Association shall at all times maintain a register setting
forth the names of the owners of all of the units. In the event
of the sale or transfer of any unit to a third party, the
purchaser or transferee shall notify the Association in writing of
his interest in such unit, together with such recording infor-
mation as shall be pertinent to identify the instrument by which
such purchaser or transferee has acquired his interest in any
Pn}tu Oplitf@o1t:h 101 "owner ¢ of , 'ea -oh: unit:, - shall notify the
8s'cfc'TN3?:0;iqur,, 00:0.f ') 1ames of the parties holding any mortgage or
moot'fages on any unit, the amount of such mortgage or mortgages
and the recording information which shall be pertinent to identify
the mortgage or mortgages. The holder of any mortgage or mortga-
ges upon any unit may, 1f he so desires, notify the Association of
the existence of any mortgage or mortgages held by such party on
any unit and, upon receipt of such notice, the.Association shall
register in its records all pertinent information relating
thereto.

H. Assessments, Liability, Lien and Eriforcement: The
Association has been given the authority to administer the opera-
tion and management of the condominium, it being recognized
that the delegation of such duties to one entity is in the best
interest of the owners of all units. To properly administer the
operation and management of the condominium, the Association will
incur for the mutual benefit of all of the owners of units, costs
and expenses which are sometimes herein referred to as'"common

ilexpense". To provide the funds necessary for such proper opera-
B ' {J
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+y ilon, management and capital improvement, the Association has

';eretofore

been granted the right to make, levy and collect

ssessments against the unit owners and their units. In
,rurtherance of this grant of authority to the Association to make,
jtevy and collect assessments to pay the costs and expenses for the

:operation,

management of and capital improvements to the con-

'llomlnium, the-following provilllonl] shall bo operative and binding
i [Jpon all the ownerl] of all units:

X

2,

3,
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All assessments levied against the unit owners and
their units shall be uniform and, unless specifically
otherwise provided for in this Deolaration, all
assessments made by the Association shall be in such
an amount that .any assessment ltl.v-ied against a unit
gqimlr;H11:ande.:,his:, ,unill.-shall".:bear the- same ratio to the
tllJ.,,,.,Mlessment made -against all unit owners and

t }1p-,\;Dii;,Units.,as the undivided i'nterest in common areas
and facilities appurtenant to each condominium unit
bears to the total undivided interest in common areas
and facilities appurtenant to all unlts. Should the
Association be the owner of a unit or units, the
assessment which would otherwise be due and payable to
the Association by the owner of such unit or Units,
reduced by the amount of income which may be derived
from the leasing of such unit or units by the
Association, shall be apportioned and the assessment
therefor levied ratably among the owners of all units
which are not owned bye the Associa,tion, based upon
their proportionate interest in common areas and
facilities, exclusive of the interests therein
appurtenant to any unit or units owned by the
Association.

Assessments provided for herein shall be payable in
annual, quarterly or monthly installments, or in such
other installments and at such times as may be deter-
mined by the Board of Directors of the Association.
Such assessments shall commellae for each unit on the
first day of the first month following the recordation
of the deed from said unit in the Carteret County,
North Carolina, Registry from the Declarant to the
unit owner.

The Board of Directors of the Association shall
establish an annual budget in advance for each fiscal
year (wtlJ.iP.hi;iio.lal;11ii\c, o r:.e.spond..;.to.the:: . oallndar,year,
except that 1'n the initial.year of operation'of -the
condominium, the fiscal year shall commence with bhe
closing of the sale of the first condominium unit).
Such budget shall project all expenses for the
forthcoming year which may be required for the proper
operation, management and maintenance of the con-
dominium, including a reasonable allowance for con-
tingencies-and reserves, -such budget to take into
accolInt projected anticipated incolle which is to be
applied in reduction of the amounti required to be
collected as an assessment each year. .'J:he.,Bo-ard of
Ilu'i™'ea-ttol.s,1sn-all " k-eep-.e**separate.q,.:..In..aaocoordance_..wi th
RJIl'ag-ra:phe IT hereof -, -items relating-toe-operation..and
ma;tifit.tenance.. from.items relating to.capital improve-
[lInts. Upon adoption of such annual budget by the
Board of Directors of the Association, copies of said
budget shall be delivered to each owner of a unit and
the assessment for said year shall be established
based upon such budget, although the delivery of a cop
of said budget to each owner shall not affect the
liability of any owner for such assessment. Should
the Board of Directors at any time determine, in its
sole discretion, that the assessments levied are, or
may prove to be, insufficient to pay the costs of
operation and management of the condominium, or in
the event of emergencies, the Board of Directors shall
have the authority to levy such additional assessment '
or assessments 1t.may deem to be necessary; however,

Atk 1L fdllo=5 -
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this assessment shall not .Xce'e; lrfof':c:i'n'cre'i$e over
tbee-,,-previous year's..assessment. In the event that
said assessment would be more than 10S of the pre-
vious year's assessment, then lhe assessment may not
be increased by the Board of Directors wllih'fflit a 2/3
approval of the membership,

4 The Board of Directors of the Allsociatlon, in
elltablll’hing tha unnuul budgul. for opuratlon, manage-
ment and maintenance of the condominium, may designate
therein a sum to be collected and maintained as a
reserve fund for replacement of and capital improve-
ments to the common areas and facilities, which capi-
tal improvement and replacement fund (capital
improvement fund) shall be for the purpose of enabling
the Association to replace structural elements and
mechanical equipment constituting a part-of the common
areas and facilities, as well as the replacement of
personal property which may constitute a portion of
the common areas and facilities. tb.e.[l,amount-colleoted
flri.tchee: ., capltal- improvement fund shall be maintained
t,n,-a""S'e'parate account by the Association and [leuch .
mils"'shall be used-only-to make capital improvements (
to common areas and facilities. Any interest earned
on"''"'i§'.0..nies in the capital improvement fund may, in the
discretion of the Board of Directors of the Asdoci-
ation, be expended for current operation and main-
tenance.

5, All monies collected by the Association shall be
treated as the separate property of the Association,
a 'nd such monies may be applied by the Association to
the payment ¢Of any expense of ‘operating and managing
the condominium, or to the proper undertaking of all
acts and duties imposed upon it by virtue of this
Declaration, the Articles of Incorporation and the
By-Laws of the Association, As monies for any ,
assessment are paid into the Association by any ownerl
of a unit, the same may be co-mingled with monies paid-!
to the ASSOClathH by the other owners of units.
Although all funds and common surplus, including other'!
assets of the Association, and any increments thereto1
or profits derived therefrom or from the leasing or
use of common areas and facilities, shall be held for :
the benefit of the members of the Association, no
member of the Association shall have the right to
assign, hypothecate, pledge or in any manner transfer
his membership interest therein, except as an appllr-
tenance to his unit. When the owner of a unit shall
cease to be a member of the Association by reason of
his divestment of ownership of such unit, by whatever
means, the Association shall not be required to
account to such owner.for any share of the funds or
assets of the Association, or which may have been paide
to the Association by such owner, as all monies which
any owner has paid to the Association shall be and
constitute an asset of the Association which may be
used in the operation and management of the con-
dominium.

6. The payment of any assessment or installment thereof
shall be in default if such assessment or installment
is not paid to the Association within TM:ert.y.w(,30:) days
of the_due date for such payment. When in default,
the delinquent assessment of delinquent installment

thef;.e.Qf.,,u2e..,}9., the Association shall bear interest atl
X ('6f) 1'eri:fei'l't-i per annum until such delinquent /
assessment or installment thereof, and all interest .
due thereon, has been paid in full to the Association.

All.monies owing to the Association all be due and j
g%g%glglgkhjgﬁ ?ﬁi%ﬂﬁ%glce of the 7é ociation in the
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.or hereafter levied against the owner of each such
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The owner or owners of each unit shall be personally
liable, jointly and severally, to the Association for
tlle payment of all assessments, regular or special,
which may be levied by the Association against such
unit while such party or parties are owner or owners
of a unit. In the event that any unit owner or
owners are in default in payment of any assessment or
installment thereof owed to the Association, such unit
owner or owners shall be personally liable, Jjointly
and severally, for interest on 3uch dellngquent
a.:>ses::iment or In:ltallmont thereof as above provided,
and for alJl,l«talltlitano[100-1',Ictefrige-such assessment or
installment thereof and interest thereon, including a
leason-able=-a:n-ori'fey-+s---fee\ whether suit be brought or
not.

No owner of a unit may exempt himself from liability
for any assessment levied against him or his unit by
waiver of the use or enjoyment of any of the common

areas and facilities, or by abandonment of the unit or
in any other way.

Recognizing that proper o -peration and management of
the condominium requires the continuing payment of
costs and expenses therefor, and that such proper
operation and maintenance results in benefit to'all ofj
the owners of units, and that the payment of such com-
mon expenses represented by the assessments levied andl
collected by the Association is necessary in order to
preserve and protect the investment of each unit
owner, the Association is hereby granted a lien upon
each unit and its appurtenant undivided interest in
common areas and facilities, which lien shall secure
and does secure the monies due for all assessments now

unit, which lien shall also secure interest, if any,
which may be due on the amount of any delinquent
assessments owing to the Association, and which lien
shall also secure all costs and expenses, including a
reasonable attorney's fee, which may be incurred by
the Association in enforcing this lien upon said unit,
and its appurtenant undivided interest in common areas
and facilities. The lien granted to the Association
may be foreclosed in the manner provided by North
Carolina General Statute 47A-22 and in any suit for
the foreclosure of said lien, the Association shall be
entitled to a reasonable rental from the owner of any
unit from the date on which the payment of any-e
assessment or installment thereof became delinquent,
and shall be entitled to the appointment of a receiver
for said unit. The lien granted to the Association
shall further secure such advances for taxes, and
payments on account of superior mortgages, liens or
encumbrances which may be required to be advanced by 1
the Association in order to preserve and protect its !
lien, and the Association shall further be entitled toj
interest at the highest rate allowed by law on any
such advances made for such purpose. All persons, |
firms or corporations who shall acquire, by whatever
means, any interest in the ownership of any unit, or ,
who may be given or acquire a mortgage, lien or other!
encumbrance thereon, -are hereby placed on notice ofl
the lien rights granted to the Association, and shall i
acquire such interest in ani unit expressly subject to:
such lien rights.

The lien herein granted unto the Association shall be
enforceable from and after the time of recording a
claim of lien in the public records of Carteret
County, North Carolina, which claim shall state the
description of ‘the unit encumbered thereby, the name
of the record owner, the amount due and the date when
due. The claim of lien shall be recordable any time
after default and the lien shall continue in effect

JE{E T 2 i
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until all sums secured by said lien as herein provided
shall have been fully paid. Such claims of lien shall
include only assessments which are due and payable
which are due and payable when. the claim of lien is
recorded, plus interest, costs, attorney's fees, -
advances to pay taxes and prior encumbrances and
interest thereon, all as above provided. Such claims
of lien shall be signed and verified by an officer or
agent of the Association. Upon full payment of all
sums secured by such claim of lien, the same shall be
satisfied of record. The lien provided for herein
shall bo aubordinated to the lion of any first
mortgage or deud or trust and atty peru9n, .firm or cor-
poration acquiring title to any unit and its appur-
tenant undivided interest in common areas and
facilities by virtue of any foreclosure, deed in lieu
of foreclosure or judicial sale shall be liable and
obligated only for assessments as shall accrue and
become due and payable for said unit and its appur-
tenant undivided interest in common areas and facili-
ties subsequent to the date of acquisition of such
title, and it shall not be liable for the payment of
any assessments which were in default and delinquent
at the time it acquired such title. In the event of
the acquisition of title to a unit by foreclosure,
deed in lieu of foreclosure or judicial sale, al'\,Y
assessments or assessments as to which the party so
acquiring title shall not be liable shall be absorbed
and paid by all owners of all units as a part of of
the common expenses, although nothing herein contained
shall be construed as releasing the party liable for
such delinquent assessment from the payment thereof or
the enforcement of collection of such payment by means
other than foreclosure.

Whenever any unit may be leased, sold or mortgaged by
the owner thereof, the Association, upon written
request of the unit owner!! shall furnish to the pro-
posed lessee, purchaser or mortgagee a statement
verifying the status of payment of any assessment
which shall be due and payable to the Association by
such unit. Such statement shall be executed by any
officer of the Association and any lessee, purchaser
or mortgagee may rely upon such statement in -
conclulling the proposed lease, purchase or mortgage
transaction, and the Association shall be bound by suell
statement.

In the event that a unlLt is to be leased, sold orl]
mortgaged at the time when payment of any assessment
against the owner of said unit and such unit due to
the Association shall be in default (whether or not a
claim of lien has been recorded by the Association),
then -the rent, proceeds or such purchase or mortgage
proceeds shall be applied by the lessee, purchaser or
mortgagee first to payment of any then delinquent
assessment or installments thereof due to the
Association before the payment of any rent, proceeds
of purchare or mortgage proceeds to the owner of any !
unit who is responsible for payment of such delinquent!
assessment. |

|
In any voluntary conveyance of a unit, the purchaser
thereof shall be jointly and severally liable with
seller for all unpaid assessments against seller made
prior to the time of such voluntary conveyance,
without prejudice to the rights of the purchaser to
recover from seller the amounts paid by purchaser
therefor.

Institution of a suit at law to attempt to effect
collection of the payment of any delinquent assessmenti
shall not be deemed to be an election by the

Association which shall prevenﬁiit from thereafter 1
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seeking, by foreclosure actionl! enforcement of the
collection of any sums remaining owing to it, nor
shall proceeding by foreclosure to attempt such
collection be deemed to be an election precluding the
institution of i suit at law to collect any sum then
remaining owing to Association.

I. Common Surplus: Common surplus, meaning all funds and
other assets of the Association (including excess of receipts of
the Association, including, but not limited to assessments, rents,
profits and revenues from whatever source over amount of the commo
expense), shall be owned by the owners of all units in the same
proportion that the undivided interest in common areas and facili-
tioll appurtenant to.ouch ownurell unit bearll Lo the total of all
undivided interest in common areas and facilities appurtenant to
all units; provided, however, that said common surplus shall be
held by the Association in the manner, and subject to the terms,
provisions and conditions of this Declaration, imposing certain
limitations and restrictions upon the use and distribution
thereof, Except for distribution of any insurance indemnity
herein provided, or upon terminatiQn of the condominium, any
attribution or distribution of common surplus which may be made
from time to tima shall be made to the then owners of units in
accordance with their percentage interest in common surplus as
declared herein.

J. SEWER TREATMENT FACILITY: That a Sewer Treatment Facility
shall be provided to Assoclation as per Article II, Paragraph U,
and pursuant to the Lease Agreement attached hereto as Exhibit
"E" .

K. WATER: That Association shall have the right to draw
water fromthe wells that are placed on Exhibit "A’ and
Association shall be responsible for seeing that water gets
applied to the units after said wells and pumping stations have
been installed by Declarant, as well as maintenance and upkeep of
same.

ARTICLE VIII

Termination

‘The condominium shall be terminated, if at all, in the

following manner:

A. The termination of the condominium may be effected only by!
the unanimous agreement of all unit owners of all units of CEDAR
POINT VILLAS expressed in an instrument to that effect fully !
recorded and provided that the holders of all liens affecting anyl
of the units oonsent thereunto, or agree, in either case by "
instrument duly recorded, that their Iiens be transferred to the |
percentage of the undivided interest of the unit owner in the pro-:
perty as provided in Subparagraph C below. The termination shall |
become effective when such agreement has been recorded in-the
public records of Carteret County, North Carolina.

B. If it is determined in the manner elsewhere provided thatl
the condominium shall not be reconstructed after casualty, the
condominium plan.of ownership shall be terminated and this
Declaration revoked. The determination not to reconstruct after
casualty shall be evidenced by a certificate of the Association
certifying as to the facts effecting the termination, which cer-
ytiflcate shall become effective upon being recorded ill the Public
;: Records of Carteret County, North Carolina,
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C. After termination of the condominium, the unit owners
shall own the property as tenants in common in undivided shares
and the holders of mortgages and liens against the unit or units
formerly owned by such unit owners shall [lave mortgages and liens
upon the respective undivided shares of the unit owners. The-
undivided share or interest owned as tenants in common shall be
that percentage of the undivided interest in the common areas and
racilities previously owned by each unit owner. All funds held by
the Association and insurance proceeds, if any, shall be and con-
tinue to be held for the unit owners in the same proportion. The
costs incurred by the Association in connection with the ter-
mination shall be a common expense.

D. Following termination, the property may be partitioned and
sold upon the application of any unit owner. Following a ter-
mination, if the Board Or Dlreotors dStermlnes by not lella than a
Three-Fourths (3/4) vote to accept an offer ror the sale of the
property, each unit owner shall be bound to accept an offer for
the sale Or the property, each unit owner shall be bound to exe-
cute such deeds and other documents reasonably required to effect
such sale at such times and in such rorms as the Board of
Directors directs. In such event, any action for partition or
other division of the property shall be held in abeyance pending
such sale, and upon the consummation thereof shall be discontinued
by all parties thereto.

E. The members of the Board of Directors acting collectively
as agent for all unit owners, shall continue to have such powers
as in this Article are granted, notwithstanding the ract that the
Association itself may be dissolved upon a termination.

ARTICLE IX

Amendment of Declaration of Condominium

A. Other than as provided for in Article III hereinabove,
this Declaration may be amended in the following manner: An
amendment or amendments to this Declaration may be proposed by the
Board of Directors of the Association in acting upon a vote of a
majority of the Directors, or by the members of the Association
owning a majority of the units, whether meeting as members or by
instrument in writing signed by them..Upon any amendment or
amendments to this Declaration being proposed by said Board of
Directors or members, such proposed amendment or amendments shall
be transmitted to the President of the Association, or other
officer of the Association in the absence of the President, who
shall thereupon call a special meeting of the members of thee
Association for 'a date not sooner than Twenty (20) days nor later
than Sixty (60) days from receipt by him of the proposed amendment
or amendments. It shall be the duty of the Secretary to give to
each member written or printed notice of such special meeting,
stating the time and place thereof, and reciting the proposed
amendment or amendments in reasonably detailed form, which notice
shall be mailed .not less than Ten (10) days nor more than Thirty
(30) days before the date set for such special meeting. If
mailed, such not.ice shall be deemed ‘to be ‘properly given when
deposited in the United States mail addressed to the member at his'
post office address as it appears on the records of the
Association, the postage thereon prepaid. Any member may, by
written waiver of notice signed by such member, waive such notice,
and such waiver when filed in the records of the Association,
whether before or after the holding of the meeting, shall be
deemed equivalent to the giving of notice to such member. At the
Urrlf'FI[W--,;a.,r;idllent or amendments P-roposed.must be.appr.oved by
a"H"-"artri--t1.v.e::-vot-e'-::"0'f' L Nfrfetf1,,i(-'90J?"-mP'm'e'rit - or...the ..members-- own | ng
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to become effeotlve. Thereupon, such amendment or amendments of
this Declaration of condominium shall be transcribed and certified
by thll President and Secretary of the Association as having been
duly adopted. The original or an executed copy of such amendment
or amendments, so certified and executed with the same formalities,
as a deed, shall be recorded in the Public Records of Carteret .
County, North Carolina, within Ten (10) days,[lrom the date on
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iers of the Association shall be delivered to the owners of all

”precedent to the effectiveness of such amendment or amendments.
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which the same became effective, such amendment or amendments to
specifically refer to the recording date identifying the

;Declaration. Thereafter, a copy of said amendment or amendments
in the form in which the same were placed ::or record by the offi-

nlts, but delivery of a copy thereof shall not be a condition

At any meeting held to consider such amendment or amendments, the
jwritten vote of any member of the Association shall be recognized
1if such member is not in attendance at such meeting or represented.
y Jthereat by proxy, provided such written vote is delivered to the .
i Secretary of the Association prior to such meeting or at such }
I meeting.

B. Except as ls provided for in Article I11l hereinabove, no
alteration in the percentage of ownership in common areas and
facilities appurtenant to each unit, or alteration of the basis
for sharing common expenses and other apportionment of assessments
which may be levied by the Associallion in accordance with the pro-j
visions hereof, or alteration of basis of ownership of common
surplus, shall be made without the prior written consent of all of;
the owners of all units and all of the institutional lenders |
holding first mortgages or first deeds of trust on the units.

1 C. No alteration, amendment or modification of the rights and:
privileges granted and reserved hereunder in favor of an institu-:
tional lender or institutional lenders holding mortgages or deeds .
of trust shall be made without prior written consent of all insti-,
tutional lenders holding mortgages on units in the condominium
being first had and obtained.

D. No alteration, amendment or modification of the rights and!
privileges granted and reserved hereunder in favor or the
Declarant shall be made without the written consent of said party I,
being first had and obtained.

ARTICLE X

Remedies in Event of Defaul. t I

The owner or owners of each unit shall be governed by and
shall comply with the provisions of this Declaration and the
Articles of Incorporation and By-Laws of the Assooiatton, as any
of the same are now constituted or as they may be amended or
sllpplemented from time to time. A default by the owner of any
unit shall entitle the Declarant, the Association or the owner or
other units to the following relief: il

A, Failure to comply with any of the terms of this
Declaratlon or other restrictions and regulations contained in the,
Articles of Incorporation or By-Laws of the Association, or which
may be adopted pursuant thereto, shall be grounds for relief
including, without limitation, an action to recover sums due for
damages, injunctive relief, foreclosure of lien, or any com-—
bination thereof. Such relief may be sought by the Association
or, if appropriate, by an aggrieved unit owner.

o 1 CIWIHTTT  -lat
> A Oa'ettf:t.1,tnl.t,,..,0,mel0-1.0;1; . 0.0" 1.0 ablt.[fo rll-tli'e''e'xj)ense of. -any
malnten'ance,-- repair,or replacement reWtfed;!;ineo.essary,.;by:his act,
nJ'g'l'ect or'carelessness, - -or"byY, itli'ablC y." aieilti'lt-r' or his family,
orl!',s or their guests, . empl'oyees, agents or lessees, but only to
the extent that such expense islnotlmet by the proceeds of
insurance carried by the Association. Such liability shall,
include any increase in fire insurance rates occasioned by use,
misuse, occupancy or abandonment of a unit or its appurtenances.
Nothing herein contained, however, shall be con.strued so as to
modify any waiver by insurance companies of rights of subrogation.:'

C. 1In any proceedings arising because of an alleged default
by a* unit owner, the Association, if successful, shall be

entitled to recover the costs of the proceeding and slinh reason-
able attorney's fees as may be determined by the Court, but in no
event shall any unit owner be entitled to sll) attorney's fees.
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D. The failure of the Association or any unit owner to
enforce any right, provision, covenant or condition which may be
granted by this Declaration or the other above-mentioned documents,
shall not constitute a waiver of the right of the Association or \
of the unit owner to enforce such right, provision, covenant or
condition in the future.

E. All rights, remedies and privileges granted to the
Association or the owner or owners of a unit pursuant to any
terms, provisions, covenants or conditions of this Declaration or
other above-mentioned documents, shall be deemed to be cumulative,
and the exercise of any one or more shall not be deemed to consti-
tute an election of remedies, nor shall it preclude the party thus
exercising the same from exercising such other and additional
rights, remedies or privileges as may be available to such party
at law or in equity.

F. The failure of the Declarant to enforce any right, privi-
lege, covenant or condition which may be granted to it by this
Declaration or other above-mentioned documents shall not consti-
tute a waiver of the right of Declarant to thereafter enforce such
right, provis-ion, covenant or condition in the future.

G. The failure of an institutional lender or institutional
lenders to enforce any right, provision, privilege, covenant or
condition which may be granted to it or them by this Declaration
or other -above-mentioned documents shall not constitute a waiver

of the right of said party or parties to thereafter enforce such
t1right, privilege, covenant or condition in the future.
1

ARI'ICLE XI
Rights Reserved Unto 1"stltutionall Lenders

"Institutional Lender" or "Institutional Lenders", as the
terms are used herein, shall mean and refer to banks, savings and
loan associations, insurance companies, or other reputable -«
mortgage lenders. So long as any institutional lender or institull
tional lenders shall hold any mortgage upon any unit or units, oz
shall be the owner of any unit or units, such institutional lender
or institutional lenders shall have the following rights:

A. To approve the company or companies with whom casualty
insurance is placed.

B. To examine, at reasonable times and upon reasonable
notice, the books and records of the Association and to be full-
nished at least one copy of the annual financial statement and
report of the Association prepared by a certified public accoun-
tant designated by the Association, such financial statement and
report to be furnished by April 15th of each calendar year.

C, To be given notice by the Association of the call of any
meeting of the membership to be held for the purpose of con-
sidering any proposed amendment, other than as provided by
Article III hereinabove, to this Declaration, or the Articles of
Incorporation and By-Laws of the Association, which notice shall
state the nature of the amendment being proposed.

D, To be given notice of default by any owner owning a unit
encumbered by a mortgage held by the institutional lender or
institutional lenders, such notice to be given in writing and to
be sent to the principal office of such institutional lender or
institutional lenders, or to the place which it or they may |
designate in writing. Whenever any institutional lender or insti-1
tutional lenders desire the provisions of this Article to be,.
applicable to it, it shall serve or cause to be servlild written
notice of such fact upon the Association by registered mail or ‘
certified mail addressed to the Association and sent to its

address_stated herein, identifying the unit or units %pon which

, any such institutional lender Or institutional lenderll hold any

H mortga%e or mortgages, or sufficient pertinent racts to identify
any mortgage or mortgages which may be held by tor them, and
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|l lwhich notice shall designate the place to which notices are to be
1given by the Association to such iflstitutional lender or institu-
1 tional lenders.

ARTICLE XII

Severabillt,I

In the event that any of the terms, provisions or covenants of
this Declaration are held to be partially or wholly invalid or
unenforceable for any reason whatsoever, such holding shall not
affect, alter, modify or impair in any manner whatsoever any of
tthe other terms, provisions or covenants hereof or the remaining
portions of any terms, provisions or covenants held to be par-
tially invalid or unenforceable.

ARTICLE XITII

Liberal Construction

,The provisions of this Declaration shall be liberally
construed to effectuate its purpose of creating a uniform plan of
condominium ownership. The Article headings are for convenience
of reference only and shall not be considered terms of this
Declaration.

ARTICLE XIV

Declaration of Condominium Binding
on Assigns and Subsequent Owners

The restrictions and burdens imposed by the Articles of this I
Declaration are intended to and shall constitute covenants running'
with the land, and shall oco.nstitute an equitable servitude upon
each unit and its appurtenant undivided interest in common areas
and facilities. This Delcaration shall be binding upon the
Declarant, its successors and assigns, and upon all parties who
may subsequently become owners of units in the condominium, and
their respective heirs, devisees, legal representatives, suc-
cessors and assigns. This Declaration and the exhibits attached
hereto and amendments hereof shall be construed and controlled by
and under the laws of the State of North Carolina.

ARTICLE XV

Eminent Domain

‘In the event of a taking by eminent domain for condemnation ori
a coveyance in lieu of condemnation of part or all of the common 1
areas and facilities, the award of such taking shall be payable to
the Association, which shall represent the owners named in the
proceedings. Said award shall be utilized to the extent possible t
for the repair, restoration, replacement or improvement of the
remaining common areas and facilities, if only part are taken. Ifl'
all or more than Two-Thirds (2/3) of all of the general common
areas and facilities are taken, it shall be dellmed a destruction
of more than Two-Thirds (2/3) of all of the general common areas
and facilities and the condominium.shall be terminated as herein-
before provided. Any funds not utilized (in case of a partial
taking) shall be applied in payment of common expenses otherwise
assessable. In the event of a taking of all or part of a unit,
the award shall be made payable to the owner of such unit and his
mortgagee, if any, as their interests may appear.

ARTICLE XVI

The following named individual is designated as the person to
* receive service of process for the Association:

Ry 1,1,,1 r 0” 'D [..f
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Stephen H. Hicks, II
1009 Channel Drive
Emerald Isle, NC 28557

% AHTICLII| XVII

A Warranties and RLQresentations

1! The Declarant specifically disclaims any intent to have made
;Uny warranty or representation in connection with the condo-
‘rinium, excellt as specifically set forth herein, and no person
lphall rely upon any warranty or representation not so specifically
fade herein. Any estimates of common expenses, taxes or other
harges are deemed accurate, but no warranty or guaranty is made

r intended, nor may one be relied upon.

[ JOINDER AND CONSENT OF TRUSTEE/BENEFICIARY/MORTGAGEE: NCNB
llational Bank of North Carolina and TIM, Inc., a North Carolina
Corporation, as Trustee join in the execution of this Declaration
[lreating unit ownership of-property under the provisions of
Chapter 47-A of the General Statutes of the State of North
*Carolina, for the sole purpose of subjecting, submitting and
!subordinating any and all right, title and interest, the property
[lescribed in said Declaration that they have, or either of them
,nas, or may have, by virtue of that Deed of Trust recorded in Book
522, Page 497, of the Carteret County Registry, said Deed of

Trust, every provision hereof, and to jurisdiction of CEDAR POINT
VILLAS.

IN WITNESS WHEREOF, NCNB National Bank of North Carolina, - has
caused this Joinder and Consent to be signed in its corporate name
bY its duly authorized officers and its seal to be hereunto
}affixed by authority of its Board of Directors this 17th day of

March , 198fi; and TI'M, Inc., as Trustee, has caused
ithis Joinder and Consent to be 51gned in its cOrporate name by its
duly authorized officers and its seal to be hereunto affixed by
Jauthor!ty of its Board of Directors this 17th day of
| M3.rch , 198G; and the Declarant, CEDAR POINT
LVILLAS, INC., has caused this Declaration of Condominium to be
signed in its corporate name by its duly authorized officers and
its seal to be hereunto affixed by authority of its Board of
Directors, the day and year first above written.

NCNB NATIONAL BANK [JF NORT, CLJROLINA
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rSTATE OF

CIOUNTY OF

i L, 1-1 1> f 7oL Notary Public of the County
and State afor aid: diTcertify that Lois N. Hicks personally came
,before me this dayandacknowledged that she is Secretary of CEDAR
JFOINT VILLAS, INC., a North Carolina Corporation, and that, by 1
:authority duly giviin and a3 the act of the Corporation, the

jlloregolng instrument was signed in its nam(] by its Preaident,.
nl %grled with its corporate seal and attested by her as its

Il witness my hand and Notarial Seal this4ili_ dayof ALL1.1.:)

111986. ., "\t\\ Id,/”,',,. ,
1 /' $7 [ Jesocone™s ' 00

I . O°T. .
Ji‘ S NV f’tfy\
MY Commission  Expires: ttJ f—“’DﬂI) e f

2 - WEILY [ g

B N
isTATE oF -+ gcount-Cl---
1COUNTY OF , ) L1 ] MelTieiees e
i J ,_( Loeicd U- (J Notary Public of the County
and State foresaid, do certify that <le - ,_7 J. 111, .
'personally came before me this dayankacknowledged thiit ° he
lis Secretary of NCNB NATIONAL BANK OF NORTH

, 'CAROLINA a North Carolina Corporation, and that, by authority
... IJduIy given and as the act of the Corporat}on, the foregoing-
;- ,_I_nstrument was signed in its name by jis11-v.. .. .President, sealed

- ----. lwith its corporate seal and attested by-.&.:i..._as its (..-C
ot - e : .. illecretary. ) .

e S Ir,JU 86Wltness my hand and Notarial Seal this 17t day of jll: 1t.L , 1
ce U : . ) |

:\:::| f’. - ', o e i ;13 ,_,L NotarLZ{ IC .t <il> ‘
o0+ IMY Commission Expires: (-,::{—H

STATE OF
BT couNn  Off

| YA [f e - ") tOtO_0Y i>%'Dlic of tlle County
and State, foresaid, do certify that ( 1. .7.-... = Loutl
personal/ came before me this dayandacknowledged that_he
is 1 - Secl"etary of TIM, Inc., a North Carlllina
Corporation, and that, by authority duly given and as the act of
the Corr.o-ration, the foregoing instrument was signed in its name

d é’}’n:kti'-!- éé-ﬁg E[E !?ec];, Sse%ael d W|th its oorporatfa seal and atte,sted

- -.. : _.. --wlTness my hand and Notarlal Seal this [7 day of [ii /... ,
L SIS -1—91}6. | "/ )

- ) Ny !

: I ’) ., .
R L i AR R
10 IJWA, I , Not ary p ybli
- I :' | s f 1

Cee il S0.-f00_..-commission Expires: b<: i-1.fe/

NORTH CAROLINA
CARTERET COUNTY |

mj"“’”}@jﬁb]‘j}ﬁ” orM::at:Ghv>uliidi/ My

a2 cor-r'ect.
li IS(are) “gerf. %rled scorded in ( ,This fostr1.tiilent

was/l(e\Q.t. ed
[ lereg -zration.and this office in Book 1 s

ais /8[Lday ofﬁ/tl ]t]L

QI gclockciaH.

19.&; at

SHARON PINER
a2 REU Ef 'Eeij_ .EDS

1.

Jint, 'Deputy f————
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STNUCTUNAL ENCIlhEEHS
P.0. 80J1 8.17 » SwAN1uo1<0, N,:»*TH CA1<0<.11<A 21S[IM « 1& 1,,,:1i0°35119

ENGINEERS VERIFIED STAIEMENT

I, John P. Simko, a rttlJi'.i.tta"rtced Cngini:>k!r" for ttw State of Nu, ‘th
Cerolina, do herllby Lertify that thest, planl] [lupict within
reallonable con&truction tolerdnces, the layout, location,
ceiling and floor eli:,v,.tions, unil numbllr& .md dimenlaions of
the units, a5 built and these plans [re an accurate copy of
portion of the plans of the building as filed with and approved
bodéhentarkerntCounty DilparlmE:nt of Buildiny Standard5 and

Thm 17th dey of March 19U6 ”;CA,’Q’(’,Z

4 307 NS L
Jahony PLg 1S1111kECT  Aiallul 1,,les
floldlu - : e
we 1 0422 / |
"\ ) -Dtl/Nl\[&l

" PSIMV.Q, e
””!Q,lll!!ll
STATE OF NORTH CAROLINA
COUNTY OFQUIL dia
1, /}JZJ./.... 'c/c'] , 1'"Jatary Public in dnd for the county of
:Ofe1-Q.[-=------ and the Sllalle .of /() , do.
hllreby certify that _JolJ 11 [ _ -dJIl/.L<(o , rl':gistered engineer,

per&onlllly &ppaared beforl] me this day and acknowledgvd the due
eMecution of the foregoing certlficdte and upan his oath [wore to

to the truth of the statement &t forth therliln.

WITLISS my hand end notarial seal this_J..2.'th._ dly of /3 kl:,_1f7,
19.A".0-----

i) WA ——

- NOtoiAry Public

S SO

o “\.\D'IQ C["'I'Iluton fillpires: 7!f',f0
Lo-Ln e M _,5__1_1___1___'_______
,, al I
::?{. 267 1=
L t} o Vica.. [Lt,Jt

)M% /g ’ .tYd
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EXHIBIT A

.BEING all of that property in White Oak Township, Carteret
unty, North Carolina, and being more particularly set forth and
own on that map entitled "Final Physical Survey for Cedar Point
llas", dated January 15, 1986, prepared by Powell Surveying
mpany, Beaufort, North Carolina, said mall being recorded in Book

®f Maps for Unit Ownership Book 10K, at Page 56 ,
Earteret County Registry, and that by reference said map is herein
l ncorporated.
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EXHIBIT D

At the recording of this Declaration, Declarant anticipates
that it will build and sell One Hundred Fifty-Three (153) units,
and will do so in four (4) phases. Declarant is not obligating
itself to build all four (4) phases, and Ir Deolarant does not
constlluct all phases as anticipated, then the undivided interest
in the common areas that will be coveyed to each owner will be
subject to change and modification.

In the event Declarant builds only Phase I, then the percen-
tages in undivided interest of the common areas will be those per-
centages as set forth beside each unit number, as hereinafter set
forth under that column entitled "Phase I"[I

In the event Declarant builds Phase II, then thl! percentages
in undivided interest of the common areas will be those percen-
tages as set forth beside each unit number, as hereinafter set
forth under that column entitled "Phase II".

In the event Declarant builds Phase I11, then the percentages
in undivided interest of the common areas will be those percen-
tages as set forth beside each unit number, as hereinafter set
forth under that column entitled "Phase III".

In the event the Declarant builds Phase IV, then the percen-
tages in undivided interest of the common areas will be those per-
centages as set forth beside each unit number, as hereinafter set
forth under that column entitled "Phase IV".

That the percentages of ownership in the undivided interest

will be changed immediately upon Declarant filing an amended
Declaration for any additional phases that it builds.

PERCENTAOE OF OWNERSHIP

AT AT AT AT
UNIT PHASE 1 PHASE 2 PHASE 3 PHAU t
110 COMPLETION COMPLETION COMPLBTIOII COMPLETION
Aell ,025 .0U ,010 ,001
A-12 .026 ,014 ,010 L00I
A+13 .025 , 0U ,010 .001
AeU .020 .011 .001 ,001
o\*15 ,020 ,011 ',001 .006
A-18 ,025 .014 ,010 .008
A-17 .025 \ ,0U .010 ,001
Ae21 ,025 ,014 ,010 L00I
A-22 .025 .0U ,010 .001
A-211 .0211 .0U .010 .008
A-24 .020 ,011 ,008 .008 .
A-25 ,U20 -.011 . 00B .006
A-28 L0211 ,014 ,010 .001
A-27 .025 ,014 ,010 ,008
A-31 .028 ,014 ,010 .001
A-32 ,025 ,014 ,.010 ,008
A-33 L0211 .014 ,010 .001
A-34 .021 L011 .008 .0011
Ae3 8 .021 .011 , OOB .001
A-31 .025 .014 ,010 ,008
A-37 L0211 ,0U ,010 ,008
B-11 ,026 ,0U .010 , OOB
11-12 ,0211 ,0U ,010 .00a
11-u 00211 ,0U ,010 L0011
11-U .020 ,011 ,008 .00e
B-15 ,020 ,011 ,DOI ,0011
11-111 L0211 ,014 ,010 .001
B-17 ,0211 .014 ,010 .001
a-21 ,025 ,014 ,010 .o0o0a
a-22 .uu ,014 ,010 .001
B-23 ,025 ,01t .. 010 .00a
U-24 .020 .o0i.l .008 ,0011
B-26 , 020 ,011 .001 ,008
11-26 ,025 .014 .010 ,008
8-27 ,025 ,014 ,010 .008
11-31 ,028 , OH ,010 ,008
8-32 ;025 ,01t ,010 ,008
a-:u .0211 .0U ,010 .OOH
11-34 .021 .011 , OOH L0011 '
11-35 ,UlT ,011 UOH
B-311 .025 ,014 "010 :(?(?i ﬂl’3€ 1/
8-37 L0211 ,014 .010 008

TOTAL
PHASE ONE:




., —eeellVN v vwnl nlnfr
e - "

— AT AT AT
UNIT PHASE 2 PHASI 3 PHASE ,
110 COIIPLBTION COIIPUTIOII COl1PL&T1OIII
c-11 .012 .001 ,00'1
c-12 .012 .001 ,008
c-u .012 .008 .008
- ' .001
° ° 5-11{ =818 '.%Oo% > .008
c-11 QI2 -008 ,008
c-17 .012 ,OO0I .00,
C—21 012 ,O0I ,007
v ¢c-22 ,012 .001 .007
c-23 .012 .008 .00'1
c-u ,010 1001 .008
c-as ,010 ,007 .008
c-28 ,012 ,001 .00'1
c-27 012 .001 .00,
Cc-31 .012 ,00I .00'1
c-32 .012 ,008 ,007
c-33 .012 .008 .007
Cc-:14 ,011 .001 .001
C-35 .011 .001 .001
c-34 .012 .008 .007
c-37 .012 ,008 .007
D-11 .012 001 .007
D-12 ,012 .001 .008
D-I3 .012 ,001 .008
o-u .010 .007 .008
Oo-u .012 .001 .001
D-11 .012 .001 ,00'1
0-21 ,012 ,001 .00'1
D-22 .012 ,DOI .00'1
D-23 .012 .001 .00'1
D-24 .010 ,00'1 .008
D-25 ,012 .001 .007
D-21 .012 ,001 L00'
D-31 .012 ,008 ,00'1
D-32 .012 .008 ,00'1
D-33 .012 .001 .00'1
D-3t .011 .00'1 ,DOI
D-311 .012 .001 .00'1
D-36 .012 .0011 .00'1
TOTAL
PHASE ONUTIIO! 1
PIRCIIITAOE OP OWNBRSHIP
AT AT
UNIT PHATTI .J PHASI 4
110 COJIPLITJOII'. COIIPLITJOIT
11-11 .001 .00'1
11-12 .008 ,001
E-13 ,001 ,008
t:-U .,00'1 ,008
E-U ,001 .001
E-U .008 .00'1
11-21 .008 .007 ¢
E-22 , DOT .007
11-23 ,001 .007
. n-2 .00, .001
&.-25 KeYo) i .00'1
E-21 ,DOI .007
l-u .001 .007
&—=32 ,001 .00'1
&-33 .008 .00'1
&34 ,00'1 .00a
1-u .0011 ,00'1
130 .001 .00'1
—% ,00I- ,007
- L. QB
»-u ,007 .00a
;U .001 ,008
r-111 .00a .007
=21 .001 , DOT
-22 .00a .007
1223 ,001 " 007
,-U ,00'1 .001
Pe25 001 .007 J
,-21 .001 ,00'1 xa
p-31 -.001 ,00'1 IU)§
P-32 .001 ,00'1
?;{33 ,008 ,00'1
- .00'1 .001 "
P-35 .001 .001 f?g .[-I/
V-31 .001 .007 R
TOTAL

PHASE ONE,TNOI TUkt:E 1



K-11
H-12
H-13
H-14
H-15
H-16
H-21
H-22
H-23
H-24
H-25
H-211
H-:U
H-32
H-33
H-3t
H-35
H-311
TOTAL

Ly Leeenul]l u uRnln n,r

ALL PHASES:

171)(1_W)sr'

AT
PHASE ,
CONI'LI'TION

.00€
.00¢

,-00€

/ .00,
.001
.00e
,001
001 -
.00e
.0011
.00e
.00a
.001
,DOI
,DOI
.008
.001
,DOI
.00e
,006
,DOT
.00,
.001
.001
,DOT
.001
.00€
,DOTi
.00e
,DOI
.001
,DOI
,DOI
,005
.001
.001

1

lif331



CARTERET COUN: I.EASE AG:___MENT

THIS LEASE AGREEMENT, made and entercJ into this 18th day of

March , 1986, by an-d between CEDAR POINT VILLAS, INC.,
party of the first part, hereinafter rererred -tcf as "Lessor" and
CEDAR POINT VILLAS CONDOMINIUM OWNERS' ASSOCIATION, INC., party of

c the second part, hereinafter referred to as "Leasee";

WITNESS ETH:

THAT WHEREAS, Lesdor 13 developing a condominium project, and
Lllssee 1s the entity which will operate said condominium project:
and .

THAT WHEREAS, on the hereinafter described tract of land,
there is to be placed a sewage disposal facility, for so long as
saild Lessee ls required to have salld sewage disposal facility; and

THAT WHEREAS, the property subject to said Leasl! is as
follows: .

BEGINNING all a point, said point being described as
being .s 18-01-20 E, 70 fE!et and N .68-25 E,. 30.06
feet from the southeast corner of Lot 1128 of the
John S. Jones Subdivisi.on, as recorded in Map Book
1, Page 113, Carteret County Registry; runnfng e
thence from: said POINT 00 BEG[NNING, N.68-25-00 E,
260,15 feet to a point; thence from said point S
19-50 E, 344.29 t'eet to a point: thence from said
point S 71-SB-40 W, 270,52 feet to a point; thence
from said point N 18-01-20 W, 327.69 feet to a

poinll: said point being the POINT OF BEGINNING,

This Lease shall be dUbject to the-following termd and con-
ditions:

1. RENTAL: For the term of this Lease as hereinafter set.
forth, the rental shall be One ($1.00) Dollar, the receipt of
whiQh 1s hereby acknowledged by Lessor.

2. TERM:

a. The 1nitlal term of this Lealle [Thall be for Ten (10)
years.

Renewable terms: It 1ls further agreed and understood that
th13Prease may 'be automatically ren&wed without the llecessity of
Lessee taking any action to renew same, and that same is to be
renewed automatlcally if there is not Municipality or County, or a
privately operated utility to provide sewage disposal to the pro-
perty on which the condominiums known as Cedar Point Villas are
located. ,

It is fllrther allrecd and underlltood that in the event any
Municipality or .County agency makes sewer available to the con-
domioiums which have been .developed by Cedar Polnl! Villas, Inc.,
known as Cedar Point Villas, then Lessee shall have one year from
the date that the sewage [lreatment 1ls available to them to hook
onto the Municipal or County system. In the event there ls any
remaining time left under the initial term for any of the
renewable options as hereinabove set -forth, then the one year
llmitatlon after sewage treatment is available shall control and
this Lease shall terminate pursuant to the condition as.,set forth
above, .

3, It is further agreed and understood that Lejsors are

installing on the nbove dellcrlbed property certain machinery which
is to be ulled in the sewalle trentment plant which is being

T T 'lﬂ 33/
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installed in accordance with the North Carolina rules and regula-
tions, in that once said sewage treatllent facility 1ls-connected,
it 1s to be turned over to Lessee, and Lessee ahall be responsible
for all maintenance and the operation of said aewase treatment
facility.

4. It is further agreed and-underatood that one year after
sewage treatment and waste disposal haa been made available to e
Lessee, by either a municipal or county agency, that all equipment
which is located on the above described property ahall become the,
sole and separate property of Lessors. It ls further agreed and
understood that after this Lease has expired as aet forth above,
the obligation for removal of any or all of the equipment located
on the above described premises shall be borne solely by Lessors.

IN WITNESS. WHEREOF, said parties have hereunto e¢¢t their-hands
and seals this the day and ylar first above written.

CEDAR POINT VILLAS, INC.

BY: l&‘k ﬂ ZV] g

President
ATTEST: SEAL
OD vy Yi<ck
Secretary
NORTH CAROLINA
COUNTY OF e
I, J<elley R. Midgette , Notary Public, do cert!fy that
Lois N. Hicks personally appeared before me and
acknowledged that sghe is...,.. Seoretary or CEDAR POINT

VILLAS, INC., a North Catolina Corporatlon, and that by authority
duly given and as the act of The Corporation, the foregoing instru-

ment was signed in its name by its President, sealed-with
its corporate seal and attested by her as its v - - _
Secretary.

Witness my hand and No.tarial Seal this 18th day or
March , 1986.

aggee LéQfIﬂ J’)‘ "._9@5/“(

- ,IUO'TMLy\-
Hy Commission Expires: _g_ ————lg:l
g:’IJe\ \GZ ciJ
IOLILL2 SRR . .
, |||t') unonr\,
w00
41Tee

Acknowledged and accepted by Cedar Point Villas Condominium
Owners' Association, Inc.

CEDAR POINT VILLAS CONDOHINIUH

0 ' ASSOC IMC.
UL,
nt —
L. SESEAL
L ). A I
Secretam—7—

MIwSS 7




NORTH CAROLINA

COUNTY OF

I, Kelley R. Midgette ; a. Notary Public of the
County and State aforesaid, certify that |DisN. Hicks
personally Came before me this day and acknowledged that she Is
Secretary of Cedar Point VilTas Condomlplum Owners'
Association, Ino., a North-Carollna oorporatlon, and that by
authority duly given and as the act of the corporation, the
foregoing instrument was signed 1ln its name by its
President, sealed [l1th its [lorporate seal and atte-silt-e-d b-y-[]l--
as its Seoretary. !
Witness my hand and notarial seal, -this 18th day of
M:irch o« 1986

\77777'7' o St
S\ R M, ' e,
LA e ae 0/ o e

Hy Commission Expires € G\ Oil.'S by 5=

10/1/89 U< 1L HIONNC, o)
w-d 0w I
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