NORTH CAROLINA
DECLARATION OF PROTECTIVE COVENANTS OF DAWSON CREEK
PAMLICO COUNTY

THIS DECLARATION OF PROTECTIVE COVENANTS, made and entered into this the & day of
A _pr_\J_ —» 2006, by COASTAL MARKETING AND DEVELOPMENT COMPANY, a North Carolina
partnership, (hereinafter referred to as "DEVELOPER"), party of the first part and ali PROSPECTIVE PURCHASERS
of lots in DAWSON CREEK Subdivision, parties of the second part.

WITNESSETH:

WHEREAS, DEVELOPER is the owner of lots 1 through 134, DAWSON CREEK Subdivision Phase 1 located
in Pamlico County, North Carolina, which is more particuiarly shown and described on that map recorded
in Plat Cabinet A , slide 430 , pages /¢ -/4 , Pamlico county Registry: and

WHEREAS, it is the desire of the DEVELOPER to insure the use of said property for attractive
residential purposes only, to prevent the impairment of the attractiveness of the property, to maintain
the desired tone of the community, and thereby to secure to each lot owner the full benefit and
enjoyment of each lot owner's home with no greater restriction upon the free and undisturbed use of
€ach lot than is necessary to insure the same advantages to the other lot owners;

NOW, THEREFORE, the undersigned does hereby covenant, agree and declare to and with all persons,
firms or corporations now owning or hereafter acquiring any property in DAWSON CREEK Subdivision, that
all of the above lots in said Subdivision as shown on map recorded in Plat Cabinet A |, slide 15D _, pages

/0 -/4 ., ofthe Pamiico County Registry, are hereby made subject to the following PROTECTIVE COVENANTS
{hereinafter "PROTECTIVE COVENANTS"). These PROTECTIVE COVENANTS shall run with the land and shall be
binding on all parties having or acquiring any right, title or interest in and to the real property or any part
or parts thereof subject to this DECLARATION OF PROTECTIVE COVENANTS.

RETURNED TO
DATE RETURNED Henderson, Baxter, Taylor & Gatchel, P.A.
4 _a).0L Attorneys at Law
Post Office Drawer U

New Bern, North Carolina 28563
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ARTICLE 1
Definitions

As used herein,

A. "Articles" means the Articles of the Incorporation of DAWSON CREEK PROPERTY OWNERS'
ASSOCIATION, INC., which are attached hereto as Exhibit A and incorporated herein by reference.

B. "Association” means and refers to DAWSON CREEK PROPERTY OWNERS' ASSOCIATION, INC., a
nonprofit North Carolina corporation.

C. The "Board of Directors” or "Board” shall be the elected board governing the Association anad
managing the affairs of the Association.

D. "By-laws" means the Bylaws of DAWSON CREEK PROPERTY OWNERS' ASSOCIATION, INC.

E. "Community Use Areas" means all real and personal property, together with those areas
within dedicated portions of the Subdivision, which may be deeded to or acquired by the Association or
not, for the common use and enjoyment of the members of the Association or in which the owners have
a partial or common right or privilege to use and enjoy as provided by these PROTECTIVE COVENANTS as well
as amendments hereto Community Use Areas specifically include, but are not limited to streets and roads,
entrance sign area, and recreational areas, if any, within the Subdivision exclusive of boat slip areas which
shall not be considered Community Use Areas.

F. "Committee” means the Architectural Contral Committee and is further defined in Article 10
hereinbelow.
G. "Common Expenses” means and includes actual and estimated expenses of maintaining and

operating the Community Use Areas and operating the Association for general purposes, including any
reasonablereserve, as may be found necessary and appropriate by the Board of Directors pursuant to these
PROTECTIVE COVENANTS, the Bylaws and the Articles of Incorporation of the Association.

H. "Developer” means COASTAL MARKETING AND DEVELOPMENT COMPANY, aNorth Carofina general
partnership, its successors and assigns or any legal entity acquiring ownership of portions of the
Development Area heretofore not dedicated with the intent and for the purpose of further development.

L "Development Area” shall mean that property described by that map recorded in Piat Cabinet
A ,slide 130 ,Pages /O-14_, in the Office of the Register of Deeds of Pamlico County, North Carolina.

i “Lot” shalt mean and refer to any one of those numbered parcels of real property which have
been subdivided from the herein above described real property known as DAWSON CREEK subdivision,
Phase 1 and which are intended for single family residential purposes only, as set forth herein below.
“Residential Lot" shall mean and refer to each numbered lot sold for construction of a residential dwelling
and shall not inciude lots to be set aside by DEVELOPER as pier or marina lots, community area, or non
residential iot to be used for septic systems only.

K. "Member" shall mean and refer to each and every person and entity who or which owns a
lot in DAWSON CREEK Subdivision subject to this.

dawson-ck-cov.wpd 2



BOOK 467 PAGE 716

L. "Owner" shall mean and refer to the owner or holder {by purchase, devise, inheritance,
decree or otherwise) whether one or more persons or entities, of a fee simple title to or interest in any
Lot(s), including DEVELOPER, and contract sellers, but excluding those having such interest merely as security
for the performance of an obligation or the payment of an indebtedness.

M. "Subdivision™ means all of that real property known collectively as DAWSON CREEK Subdivision
Phase 1 as shown on the map recorded in Plat Cabinet A , siide A352  pages /0 ~/4 . Pamlico County
Registry, together with additional phases or sections as the same shall be shown on the maps to be
recorded in the Pamlico County Registry and the properties shown thereon made subject to this
Declaration of Protective Covenants.

ARTICLE 2
APPLICABILITY

These PROTECTIVE COVENANTS shall apply to all Subdivision numbered lots and other real property.
shown on the aforesaid referenced plat or map, together with such additional phases or sections as may
hereinafter be added, which lots and property are for residential purposes only, except as otherwise
provided herein.

ARTICLE 3
RESTRICTIONS ON USE AND OCCUPANCY

A. No Lot shall be used except for single family residential purposes. No structure shall be
erected, placed or permitted to remain on any Lot other than one (1) detached, single family residence
dwelling not to exceed two and one-haif stories in height above floor or piling level and such outbuilding
as are usually accessory to a single family residence dwelling, including a private enciosed garage.

B. Any dwelling constructed in "Section A" including both direct waterfront lots and off water
lots from lot #2 through lot #25 are subject to these Protective Covenants which require the house size shall
contain not less than 2,200 square feet of heated living space for a one story house or not less than 1,800
square feet of heated living space on the first floor of a two story house.

Any dwelling constructed in "Section B* consisting of only off water lots from lot #26 through lot
#70are subject to these Protective Covenants which require the house size shail contain not less than 2,000
square feet of heated living space for a one story house or not less than 1,800 square feet of heated living
space on the first floor of a two story house.

Any dwelling constructed in "Section ¢" consisting of only off water lots from lot #71 through lot
#134 are subject to these Protective Covenants which require the house size shail contain not less than
1,800 square feet of heated living space for a one story house or not less than 1,800 square feet of heated
living space on the first floor of a two story house.

The minimum square footage herein provided shall be measured by using the fully enclosed and
heated floor space all devoted to general living purposes and be exclusive of roofed or unroofed porches,
breeze ways, decks, terraces, garages, and any outbuildings. Any dwellings in excess of one story shall
contain not less than 1800 square feet on the first level of such structures which shall be fully enciosed and
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heated floor space all devoted to living purposes exclusive of roofed or unroofed porches, breeze ways,
decks, terraces, garages, and any outbuildings.

In addition the total buiit-upon area on each lot shall not exceed the requirements of the Title 1
NCAC 2H.1003 Coastal Storm Water Regulations. The State of North Carolina shalt be a beneficiary of this
provision entitled to enforce the same by any available action or remedy against any iot owner who
violates the terms of this provision. The following covenants are intended to ensure ongoing compliance
with state storm water management permit number SW7050851 as issued by the Division of Water Quality.
These covenants may not be changed or deleted without the consent of the State.

1. No more than the aliowable built-upon area In square feet of any lot, as shown on

Attachment A attached hereto, shall be covered by structures or impervious materials. Impervious
materials include asphait, gravel, concrete, brick, stone, slate or simitar material but do not include wood
decking or the water surface of swimming pools.

2, Swales shall not be filled in, piped, or aitered except as necessary to provide driveway
crossings.

3. Built-upon area in excess of the permitted amount requires a state storm water
management permit modification prior to construction.

4. All permitted runoff from out parcels or future development shall be directed into

the permitted storm water control system. These connections to the storm water control system shall be
performed in a manner that maintains the integrity and performance of the system as permitted.

C. No above-grade structure (except approved fences or walls) may be constructed or placed
on any Lot except within the minimum building setback lines as set forth herein:

1. Thirty (30} feet from the Lot front line.

2 Ten (10) feet from the Lot side line.

3. Fifteen (15} feet from the Lot rear line. In the case of waterfront lots, construction

cannot occur within 75 feet from the highwater mark of Dawson Creek per Pamlico
County setback requirements.

4, Twenty (20) feet from any corner Lot side line.

Hardship variances from these requirements may be granted by DEVELOPER or its designated
representative or the Committee in its sole discretion.

An Owner of a lot and a portion or all of an adjoining and contiguous Lot or Lots may
construct a dwelling and/or other structures permitted hereunder upon and across the dividing line of
such adjoining and contiguous Lots, alt such structures shail comply with the minimum building setback
lines from the actual boundary lines of the subject Owner's property, and thereafter such combinations
of lots or portions thereof shall be treated for all purposes under these PROTECTIVE COVENANTS as a single
Lot.

D. No Lot or Lots shall be subdivided except to enlarge an adjoining Lot, butany Lot 50 eniarged
cannot be improved with more than one single family dwelling or re-subdivided.
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E. All plumbing fixtures and sources of sewerage located on a Lot shall be connected to an
individual septic tank or other sewer system located upon such Lot and approved by the appropriate
governmental authorities. Each such approved individual septic tank or sewer system shall be maintained
in good and proper working order and condition by the Owner in accordance with the requirements of
governmental authorities having jurisdiction. No outside toilet shall be constructed or permitted on any
Lot except during construction as herein expressly provided.

F.  The building setback requirements set forth herein are not applicable with respect to the
construction of bulkheads, docks, piers or similar structures placed upon those Lots which adjoin navigable
waterways so long as such structures do not encroach on easements set forth in these PROTECTIVE
COVENANTS or on the recorded maps for DAWSON CREEK Subdivision and otherwise are in compliance with
the terms and conditions of these DAWSON CREEK PROTECTIVE COVENANTS.

The Owner or Owners of the property on which bulkheads, jetties or other artificial
stabilization devices are to be constructed must, prior to construction, abtain written approvat from the
appropriate Federal, State, County and local authorities, and the DEVELOPER, its duly designated
representative or the Committee.

Piersand docks may be constructed on the property or adjacent thereto, provided that prior
to construction, written approval has been obtained from the appropriate Federal, State, County and local
authorities, and the DEVELOPER, its duly designated representative or the Committee in accordance with
said paragraph J(21.) of this Article .

G. Construction activity on a Lot shall be confined within the boundaries of said Lot. Each Lot
Owner shall have the obligation to coflect and dispose of all rubbish and trash resulting from construction
on his Lot.

H. All lots within the Dawson Creek Subdivision shall be well maintained and no accumulation
of rubbish or debris shall be permitted. Furthermore, all lots within the Dawson Creek Subdivision that do
not have a house constructed upon it shall be mowed and cleared of underbrush as deemed necessary by
the Developer or the Dawson Creek Property Owners Association - Board of Directors to maintain a well
groomed appearance throughout the community. These maintenance costs will be paid for out of the
annual maintenance assessments. All maintenance work will be done in a manor that is in compliance with
all state and federal laws including but not limited to the Neuse River Vegetative Buffer Zone. This
provision shall not apply to any federal or state regulated wetland areas.

L Owners shall be responsibie for any damage done to any streets, roadways, access ways,
Community Use Areas, bulkheads, or property of other Owners within the Subdivision which may be caused
by any Owner, his agents, employees, guests, licensees or invitee and the Association shall have the
authority to assess any Owner for such damage and such charge shall be a special assessment against the
Owner and his Lotis) and may be enforced in accordance with the provisions of Article 7 herein,

J. The following general prohibitions and requirements shall apply and control the
improvements, maintenance and use of ali Lots:
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1. No mobile home, double wide home, modular home, tent, or temporary house,
temporary garage or other temporary outbuildings shall be placed or erected on any Lot, provided,
however, that the committee or DEVELOPER may grant permission for temporary structures for storage
of materials during construction. All dwellings shall conform to the North Carolina State Building Code for
newly constructed homes.

2. Once construction of a dwelling or other improvements are started on any Lot, the
improvements must be substantially completed in accordance with the approved plans and specifications
within twelve (12) months from commencement.

3. During construction of improvements on any Lot, adequate portable sanitary toilets
must be provided for the construction crew and the Lot must be cleaned of excess debris at least once a
week,

4 All dwellings and permitted structures erected or placed on any Lot shall be
constructed of material of good grade, quality and appearance, andall the construction shall be performed
in good workmanship manner and quality. The covering for all roofs shall be materials approved by the
Committee, materials and colors for the exterior of ali dwellings and permitted structures must be
approved by the Committee. No used structures shall be relocated or placed on any Lot and no structures
shall have an exterior constructed of concrete blocks, asbestos or asphaltsiding. Any permitted outbuilding
shall be of the same material, quality, general appearance and workmanship as the dwelling on the Lot.
All outbuildings exclusive of garages are to be placed in the rear portion of the Lot.

5. Except structures erected by the DEVELOPER, no structure erected upon any Lot may
be used asa model exhibit or house unless prior written permission to do so shall have been obtained from
the DEVELOPER, its duly designated representative, or the Committee.

6. Any dwelling or improvement on any Lot that is destroyed in whole or in part by fire
or other casualty may be rebuilt or all debris removed and the Lot restored to a sightly condition with
reasonable promptness, provided, however, that in no event shall such debris remain on such Lot longer
than three months.

7. No stripped, partially wrecked, or junk motor vehicle, or part thereof, shall be
permitted on any Lot within the Subdivision; provided, however, this shall not prevent bonafide “classic
car” restoration or an unregistered vehicle so long as the same is kept or stored in a garage.

8. No vehicle of any type shall be parked on any street in the Subdivision. No truck nor
other vehicle in excess of a one-ton load capacity nor any motor home, trailer, camper or simiiar vehicle,
including boats, shall be parked or kept overnight or longer, on any Lot, in such a manner as to be visible
to the occupants of other Lots or the users of a street or recreation area, except in a designated
community area.

9. All outdoor poles, clotheslines and similar equipment shall be screened or so placed
as not to be visibie by the occupants of other Lots or the users of any street or recreation area.
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10. No advertising signs or billboards or other advertising structure(s) of anykind shati be
erected on any Lot or displaved to the public on any Lot subject to these restrictions except that one sign
of not mare than four square feet in area may be used to advertise a completed dwelling for sale or rent.
This covenant shall nat apply to signs erected by the DEVELOPER used to identify and advertise the
Subdivision as a whole, or construction identification signs approved by the Committee showing Lot
numbers and name of builder, or by a homeowner for the purposes of identifying the homeowner as the
resident on said Lot. Said identification sign shall not exceed in size a total of four square feet.

1. No satellite dish antennas larger than 20 inches in diameter are permitted to be
installed on any Lot in that portion of the Lot lying between the plane of the front wall of the house and
the right of way of any roadway which adjoins the Lot; any satellite dish installed shall be screened from
view from the roadway which adjoins the Lot on which the satellite dish is located and also screened from
view by adjoining property Owners. The design and location of the screening of the satellite dish larger
than 20 inches in diameter shall be approved by the Committee before installation.

All radio antenna installations shall be approved in writing by the Committee before the
antenna is installed.

12. All dwelling connections for all utilities, including but not limited to, water, electricity,
gas, telephone, and television shall be run underground from the proper connecting points to the dwelling
structure in such manner as may be acceptabie to the appropriate utility authority. The cost for such
underground service shall be shared by the Owner and utility company in conformity with existing utility
company policy, if any. in no event shall DEVELOPER be responsible for such costs DEVELOPER may, however,
in its sole discretion waive the provisions of this paragraph if, in the opinion of DEVELOPER, federal flood
insurance regulations or the ordinance regufations of Pamlico County make the underground service
impractical.

13, No animals shail be permitted to remain on any Lot other than dogs, cats, or other
small household pets, always in reasonable numbers and subject to reasonable rules and regulationsas may
be promulgated from time to time by the Association.

14.  The erection of fences shall require approval of the Committee or DEVELOPER, along
the side line of any Lot that adjoins a street except a split, wooden fence of not more than (2) horizontal
rails. No fence of chain link type construction or in excess of four feet in height shall be approved by the
Committee, except that the Committee or DEVELOPER, in its sole discretion, may approve fences of chain
link construction and up to six feet in height for the purpose of confining pets provided same does not
extend more than twenty-five (25) feet in any direction and are constructed within the minimum building
setback iines in the rear portion of the Lot. All fences must be of a decorative nature which do not
interfere with adjoining property owners' views of adjacent bodies of water.

15. No noxious or offensive activity shall be carried on upon any Lot, nor shall anything
be done thereof tending to cause embarrassment, discomfort, annoyance or nuisance to the DEVELOPER
oranyOwners. There shall not be maintained any plants or animals, or device or anything of any sort whose
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normal activities or existence are in any way noxious, dangerous, unsightly, unpleasant or of a nature as
may diminish or destroy the enjoyment of other property in the neighborhood by the Owners thereof,

16.  In order to maintain the rural, wooded character of all wooded areas in the
Subdivision, some tree removal may be approved by the Committee or DEVELOPER. All Owners must submit
a°Lot Cutting Plan” to the Committee or DEVELOPER for approval before any trees are cut on their Lot. The
purpose for requiring a "Lot Cutting Plan” is to prevent clear cutting of Lots or unsightly removal of trees
which would diminish the natural beauty of the community. The following guidelines must be adhered
to in the “Lot Cutting Plan™:

a. The “Lot Cutting Plan” must be submitted to the Committee or DEVELOPER and
approved before work to remove any trees can begin. Failure to receive approval of the “Lot Cutting Plan*
prior to starting work could result in a fine levied against the Owner for each tree removed prior to
receiving approval, and all work could be stopped until the “Lot Cutting Plan” is approved.

b. The "Lot Cutting Plan” will incfude the following:
1) A plat of the Lot showing the proposed location of the dwelling, the
driveway, septic system, detached buildings, and areas of planting and landscaping, all drawn to scale.
2) The location onthe piat of the areas where trees exceeding six (6) inches

in diameter will be removed and identify the number of trees that will be removed. However, trees within
the locations described below in subparagraph 3 should not be included on said plat.

3) All trees located within the construction areas shall be deemed as
approved for removal. This automatic approval includes a driveway area not to exceed more than twelve
(12) feet in width, a septic area, any detached building area, and the location of the dwelling plus an area
extending out twenty-five (25) feet from all exterior walls of the dwelling. In addition, dead or leaning
trees, and trees less than six (6) inches in diameter are deemed approved for removal, subject to all state,
federal and local regulations.

17.  Burning as a means of clearing brush shall not be permitted.

All other burning may be allowed only under appropriate circumstances if approved in advance by the
DEVELOPER or the Committee and the Owner has obtained all necessary government permits.

18.  Noinoperable, or submerged or sunk, or partially submerged or partially sunk, boat
may be docked or moored at any private or common dock or pier in DAWSON CREEK Subdivision nor may
any boat be used for any other purpose than recreational.

19.  No mail or newspaper receptacle or other receptacle of any kind for use in the
detivery of mail, newspapers or magazines or similar material shall be erected or located upon any Lot
except such receptacle of standard design as shali have been approved by the committee.

20.  Anywaterfront Lot designated by the DEVELOPER as a non-residential Lot is restricted
by the following:

a. A building placed on a nan-residential Lot must be open in design such as a
gazebo, consisting of a roof, flooring, decking but cannot be ciosed in, and cannot exceed more than 200
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square feet insize. This building can be screened in, electric and water service can be run to the building,
but no septic system is allowed. This building is not to be used for living quarters. The sides must be open
50 that the view of the adjacent bodies of water are not obstructed. Any state, county or town permits
to construct such a building must be obtained from the appropriate governing body before construction
begins.

b. A set of plans must be submitted to the Committee or DEVELOPER for approval
before construction begins. Failure to receive approval before construction begins could result in a fine
levied against the Owner and construction could be stopped until a set of plans are submitted and
approved.

C. Cutting and removal of trees must be approved by the Committee or
DEVELOPER in accordance with the requirements in the above subparagraph J(16.) of these Covenants.
d. Any pier or dock constructed upon any lot must meet the requirements of the

below subparagraph J(21.) of these Covenants.

21. Al piers or docks along the waterway shall be constructed within the established
riparian lines as shown on plan approved and filed with DENR Division of Coastal Management, Morehead
City, North Carolina.

a. “T" heads or platforms will be allowed at the end of the walkway closest to the
water, but limited to 300 square feet of platform area, and no longer than 30 feet. All "T" heads or
platforms must be centered within the riparian area.

b. Docks will be constructed of materials approved by the Committee.

22. Any interior lot designated as a non residential lot by the developer for purpose of
instaliation of a septic system will be restricted by the foliowing:

a. Each lot will be designated with an (A) following the lot number and must be
conveyed with its corresponding numbered lot.

b. No structures, temporary or permanent will be placed on the lot.

c. No storage of boats, vehicles, debris, etc., will be placed on lot.

d. The lot will be maintained as a residential lot in accordance with Article 3,

Paragraph H until a septic system has been installed on the lot, at that time the maintenance of the lot will
become the sole responsibility of the property owner and will be maintained in the same manner as
deemed necessary by the developer or the Board of Directors for all lots that a home has not been
constructed on.

K. This Article and these PROTECTIVE COVENANTS shall not apply to anv sales office which may
be maintained by the DEVELOPER within DAWSON CREEK Subdivision.

ARTICLE 4
ASSOCIATION

A. An Association named DAWSON CREEK PROPERTY QWNERS' ASSOCIATION, INC. has been or will

be formed pursuant to the rules and requirements of the Nonprofit Corporation Act (Chapter 55A) of the
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General Statutes of North Carolina as an assoclation of the Owners of Lots. Its purposes are to own,
Mmanage, maintain, and operate the Community Use Areas and facilities located upon the Community Use
Areas; to enforce the restrictions contained herein; and to make and enforce rules and regulations
governing the Owners use and occupation of Lots.

B. Each Owner of each Residential Lot within the Subdivision shall be a Member of the
Association. The DEVELOPER, by the Declaration, and the Owners of individual Lots by their acceptance of
individual deeds thereto, and by the recording of these PROTECTIVE COVENANTS, covenant and agree with
respect to the Association:;

1. That for so long as each is an Owner of a Lot within the Subdivision, each will perform
all acts necessary to remain in good and current standing as a Member of the Association; and ownership
of a Lot; and

2. That each shall be subject to the rules and regulations of the Association with regard
to ownership of a Lot; and
3. That any unpaid assessment, whether general or special, tevied by the Assaciation in

accordance with these PROTECTIVE COVENANTS, the Articles or the Bylaws shall be a lien upon the Lot upon
which such assessment was levied, and shall be the personal obligation of the Owner of the Lot at the time
the assessment fell due.

C. Each membership in the Association shall relate to and have a unity of interest with an
individual Lot which may not be separated from ownership of said Lot.

D. The qualifications for membership in the Association, the manner of admission to
membership in the Association, the manner of termination of such membership, and the voting rights of
the members of the Association shall be as set forth in Article IV of the Articles of incorporation of the
Association, the provisions of such Article being incorporated herein by reference.

E. The affairs of the Association shall be managed by a Board of Directors, the number,
qualifications, term and method of election of which shall be as provided from time to time by the Bylaws
of the Association; and provided, further that the number of members of the first Board of Directors shall
be two (2); and, provided, finally, that, notwithstanding any of the foregoing, so long as the DEVELOPER,
owns twenty (20%) percent or more of the residential lots in the development, butin any event, notlonger
than December 31, 2009, said DEVELOPER shall have the right to designate and select a majority of the
persons who shall serve as members of each Board of Directors of the Assaciation who need not meet the
qualifications for directors as provided by said Bylaws or herein,

F. After the DEVELOPER has relinquished control of the Association as set forth inE. above, there
shall be a special meeting of the membership for the purpose of electing a Board of Directors to serve untit
the next annual meeting and until new directors are elected and qualified.
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ARTICLE 5
MANAGEMENT AND ADMINISTRATION

The management and administration of the affairs of the Community Use Areas of the Subdivision
shali be the sole right and responsibility of the Association, The management shall be carried out in
accordance with the terms and conditions of these PROTECTIVE COVENANTS, the Articles and the Bylaws of
the Association, but may be delegated or contracted to managers or a management service.

ARTICLE 6
COMMON EXPENSES

The Common Expenses of the Subdivision include:

All amounts expended by the Association operating, administering, managing, maintaining,
repairing, replacing and improving the Community Use Areas of the Subdivision; and amounts expended
by the Association in insuring the Community Use Areas in the Subdivision; all amounts expended by the
Association in legal, engineering, or architectural fees; and similar fees which may be incurred by the
Association from time to time in performing the functions delegated to the Association by these
PROTECTIVE COVENANTS, Articles or Bylaws; and all amounts expended in any form by the Association in
enforcing these PROTECTIVE COVENANTS, the Articles and the Bylaws.

ARTICLE 7
ASSESSMENTS, LIABILITY, LIEN AND ENFORCEMENT

A The Association has heretofore been given the authority to administer the operation and
management of the Community Use Areas of the property. To properly administer the operation and
management of the Community Use Areas, the Association will incur, for the mutual benefit of all the
Owners of Lots, costs and expenses sometimes herein referred to as "Common Expenses”. In furtherance
of the grant of authority to the Association to make, levy and collect assessments to pay the costs and
expenses for the operation of, the management of, and for capital improvements to the Community Use
Areas, the following shall be operative and binding upon the Owners of all Lots.

B. Creation of the Lien and Personal Obligation of Assessments: The DEVELOPER for each Lot
owned within the Development Area and each Owner for any Lot by acceptance of a deed therefor,
whether or not it shaif be so expressed in such deed and by the recording of these PROTECTIVE COVENANTS
is deemed to covenant and agree to pay the Association:

“n annual assessments or charges, and

2) special assessments for capital improvements or special assessments as established
by the Board of Directors of the Association, such assessments to be estabiished and collected as
hereinafter provided.

The annual and special assessments, together with the interest, costs and reasonable
attorney’s fees, if any, shall be a charge on the Lots and shall be a continual lien upon each Lot against
which they are levied. Each such assessment, together with interest, costs and reasonable attorney’s fees,
shall also be the personal obligation of the person or entity who is the Owner of such Lot at the time when
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the assessment falls due. The personal obiigation for delinquent assessments shall not pass to any successor
in title unless expressly assumed by him.

PROVIDED, the DEVELOPER shall be exempt from the payment of the yearly assessment
fee for any unsold Lots which are platted of record in the Office of the Register of Deeds of Pamilico
County.

C. Purpose of maintenance assessment: the assessments levied by the association shall be used
exclusively to maintain a well groomed appearance throughout the community as deemed necessary by
the Developer or the Dawson Creek Property Owners Association by mowing and undercutting brush on
alt lots not built upon including open areas as well as wooded areas, but excluding state and federal
regulated wetland areas, to promote the recreation, heaith, safety and welfare of the residents of the
Subdivision and in particular for the improvements, maintenance, and repair to the community use areas
above provided, the maintenance of all roads and streets of the property, as have been mapped or
constructed within the overall tract of Dawson Creek Subdivision, Phase 1, until such time as they are taken
over by the State of North Carolina, as well as acquisition and maintenance of anyand all other community
use areas of the subdivision, including but not limited to, the cost of repairs, repaving, replacements and
additions, the cost of labor, equipment, materials, management and supervision, the payments of fees
assessed against the easements areas and the community use areas, utility services and the procurement
and maintenance of insurance as may be deemed necessary.

D. Initial and Maximum Annuat Assessment: The initial assessment, payable to the Association

shall be prorated and paid at the time of closing of the purchase of a Lot, so that all payments thereafter

shall be due on January 1 of that year The initial assessment payable to DAWSON CREEK PROPERTY OWNERS'
ASSQOCIATION Is to be $850.00 per annum. The maximum annual assessment for each calendar year
thereafter shall be established by the Board of Directors of the Association and may be increased by the
Board of Directors for any calendar year without approval by the membership by an amaunt not to exceed
ten percent {10%]) of the maximum annual assessment of the previous year,

The maximum annual assessment for any calendar year may be increased without limit by
a vote of two-thirds of the Members who are voting in person or by proxy at a meeting called for this
purpose.

Excess amounts collected through assessments for any particular calendar year shall be
carried over to the next budget vear, and said sums carried over shall be considered by the Board of
Directors of the Association in formulating the budget for the approaching year and arriving at the
assessments required of the Lot Owners for the approaching vear.

E. Special Assessments for Capital Improvement: In addition to the annual assessments
authorized above, the Association may levy, in any calendar vear, a special assessment for the purpose of
defraying in whole or in part, the costs of any construction, reconstruction, repair, replacement or
repaving of a capital improvement to the roads and streets of the property, the easement areas described
above, orany other Community Use Areas of the property, including fixtures and personal property related
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thereto, provided that any such assessments shall have the assent of two-thirds of the vote of the Members
who are voting in person or by proxy at a meeting duly called for this purpose. All special assessments shall
be fixed to the uniform rate for all Lots and may be collected on a schedule determined by the vote of the
Members at said meeting.

F. Date and Commencement of Annual Assessments; Due Dates: The annual assessments
provided for herein shall be coliected on an annual basis and shall commence as to all Lots on the first day
of January, 2006, and thereafter as to Owners other than DEVELOPER, on the first day of each calendar year
following the convevance of a Lot to any such Owner. At least thirty (30) days in advance of each annual
assessment, the Board of Directors shall fix the amount of the annual assessment to every Owner subject
thereto. If no notice is given of a new assessment, then the previous year's assessment will apply.

G. Effect of Nonpayment of Assessments; Remedies of the Association: Any general or special
assessment, if not paid within thirty (30) days after the date of such assessment is due, together with
interest at the rate of twelve percent (12%) per annum, costs of collection, court costs, and reasonable
attorney’s fees shall constitute a lien against the Lot upon which such assessments are levied. The
Association may record notice of the same in the Office of the Clerk of Superior Court of Pamilico County
or file a suit to collect such delinquent assessments and charges. The Association may file Notice of Lis
Pendens, bring an action at law against the Owner personally obligated to pay the same and/or bring an
action to foreclose the lien against the property. No Owner may waive or otherwise escape liability for the
assessments provided for herein.

H. Sale or Transfer of Property: The sale or transfer of any Lot shall not affect the assessment
lien or liens provided for in the preceding section. However, the sale or transfer of any Lot which is subject
to any mortgage or deed of trust pursuant to a foreciosure thereof, shall extinguish the lien of such
assessments as to the payment thereof which become due prior to such sale or transfer. No such sale or
transfer shall release such Lot from liability for any assessments thereafter becoming due or from the fien
thereof.

ARTICLE 8
COMPLIANCE WITH THIS DECLARATION, THE ARTICLES
AND THE BYLAWS OF THE CORPORATION

In the case of failure of an Owner to comply with the terms and provisions contained in this
Declaration, the Article, the Bylaws or Rules and Regulations of the Association, the following relief shall
be available:

A. The Association, the DEVELOPER and any Owner, an aggrieved Owner within the Subdivision
on behalf of the Association or any Owner on behalf of all the Owners within the Subdivision shall have the
right to enforce by any proceeding at law or in equity, all of the conditions, covenants and restrictions of
these PROTECTIVE COVENANTS and the Articles, Bylaws and rules and regulations of the Association and any
and ali laws hereinafter imposed pursuant to the terms of these PROTECTIVE COVENANTS. The prevailing
party shall be entitled to collect all costs thereof, including reasonable attorney's fees.
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B. The Association shall have the right to remedy the violation and assess the costs of remedying
same against the offending Owner as a special assessment as provided in Article 6 herein.

C. For any violation by an Owner, including, but not limited to, the nonpayment of any generail
Or special assessment, the Association shall have the right to suspend the offending Owner's voting rights
and the use by such Owner, his agents, employees, licenses and invitees of the Community Use Areas in the
Subdivision for any period during which a violation continues except that such penalties may not be for
more than sixty (60) days for violation of any of the Associations published rules and regulations. The
remedies provided by this Article are cumulative, and are in addition to any other remedies provided by
law.

D. The failure of the Association or any person or Owner to enforce any restriction contained
in these PROTECTIVE COVENANTS, the Articles, by Bylaws or the rules and reguiations shall not be deemed
a waiver of the right to do so thereafter.

ARTICLE 9
PROPERTY RIGHTS OF LOT OWNER, CROSS-EASEMENTS,
AND EXCEPTIONS AND RESERVATIONS BY DECLARANT

A. Every Owner of a Lot within the Subdivision, as an appurtenance to such Lot, shall have a
perpetual easement over and upon the Community Use Areas within the Subdivision for each and every
purpose or use to which such Community Use Areas were intended as determined by their type, or for
which such Community Use Areas generally are used, including, but not limited to, easement of access,
maintenance, repair or replacement of the Community Use Areas. Such easements shall be appurtenant
to and shall pass with the title to every Lot located within the Subdivision, whether or not specifically
included in a deed thereto, subject to the following provisions:

1. The Association shall have the right to make reasonable rules and regulations
respecting the use of same.
2. An easement for future dredging of the areas adjacent to the boat docking facility

for the purpose of maintaining the dock as may be necessary is granted to those Lot Owners who shali also
purchase a boat slip within the Marina lot and other Iots set aside for use as dock or pier lots.

3. An easement for the docking of boats, privately owned by the Owners, along said
docking facility within one of the slips of said docking facility and an easement over and across the boat
docking facilities is granted to those Lot Owners who shall also purchase a boat slip within the dock. Each
Owner's slip shall be designated by the DEVELOPER, which slip number shall be affixed to the slip of the
docking facility to be used by the Owner thereof.

B. The Assoclation hereinafter may grant easements for utifity purpaoses for the benefit of the
Subdivision and the Lots now or hereafter located thereon, over, under, along and through the Community
Use Areas. Provided, however, that no such grant of easement shall have a material adverse effect on the
use, enjoyment or value of any Lot.
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C. Any Owner may delegate, In accordance with the Bylaws, his right of enjoyment of the
Community Use Areas, and facilities to the Members of his family, his tenants, and contract purchasers who
reside on the property.

D. Easements and rights of way over and upon each Lot for drainage and the installation and
maintenance of utilities and services are reserved to DEVELOPER and its successors and assigns for such
burposes as DEVELOPER may deem incident and appropriate to its overall development plan, such
easements and rights of way being shown or noted on the aforesaid recorded plat of the Subdivision. The
easements and right of way areas reserved by DEVELOPER on each Lot pursuant hereto shali be maintained
continuously by the Owner but no structures or plantings or other material shall be placed or permitted
or remain upon such areas or other activities undertaken thereon which may damage or interfere with the
installation or maintenance of utilities or other services, or which may retard, obstruct or reverse the flow
of water or which may damage or interfere with established slope ratios or create erosion problems.
Improvements within such areas also shall be maintained by the respective Owner except those for which
2 publicauthority or utility company is responsible. These easements and rights expressly include the right
to cut any trees, bushes or shrubbery, make any grading of the soils, ar to take any other similar action
reasonably necessary in the opinion of the DEVELOPER to provide an economical and safe installation.

E. The DEVELOPER and the Owners, by these presents, hereby establishes, grants, gives and
conveys to each and every Owner or future Owners of a Lot in DAWSON CREEK Subdivision an easement of
ingress, egress and regress over and across all of the roads and streets of DAWSON CREEK Subdivision shown
onmap of record in Plat Cabinet A ,slide 30 ,Pages /0-/4 , pamiico County Registry. It is the Intent
of the DEVELOPER that this grant of easement be deemed hereinafter as an appurtenance to each and
every Lot within DAWSON CREEK Subdivision, and any conveyance or transfer of the title to any Lot in
DAWSON CREEK Subdivision shall be deemed to include this easement, whether expressly stated therein or
not.

F. Every Owner shall have a right and easement of enjoyment in and to any and all other
Community Use Areas which are owned or leased by the Association for the enjoyment of the Owners; this
right and easement of enjoyment shall be appurtenant to and shall pass with the title to every Lot.

C. There is granted to Tideland EMC, its successors and assigns, a blanket €asement to go upon
the property that is the subject of these PROTECTIVE COVENANTS for the purpose of installing and
maintaining the appropriate electrical transmission wires and equipment; provided, however, this
easement is subordinate to and is expressly subject to any and all existing structures, including septic tanks,
located on the property at the time Tideland EMC, its successors and assigns, seeks to place electrical
transmission wires and equipment on the property.

H. There isgranted to the Owners of any numbered "A” nonresidential septiclots a10-foot wide
perpetual, nonexicusive easement within the road and street right of way of the Dawson Creek Subdivision
to install, maintain and repair sewer lines from the Owner's numbered lot to the respective numbered "A"
nonresidential septic lot.
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The Owner of Lot 80 Is also granted a perpetual nonexclusive easement being twenty feet
(20" wide, the centerline being the property line between Lot 77 and Lot 78 from the roadway to the
respective Lot 80A for the purposes of installation, repair and maintenance of sewer line.

The Owner of Lots 51, 52, 53, 54, 55, 61, 62, 67 and 68 are granted a perpetual nonexciusive
easement of twenty feet (20" wide, the centerline being the property line between Lot 61 and Lot 62 and
a perpetual nonexclusive easement within that thirty feet (30 wide utility easement along Lots 62, 63, 64
and Open Space 3 adjacent to Creek Place Drive to and including the fifteen feet (15') wide access and
easement leading from Creek Place Drive to the Janeiro Road as shown on plat recorded in Plat Cabinet

A__ slide /SO page /2- /& , pamlico County Registry to install, maintain and repair sewer lines
from the Owners numbered lot to the respective numbered "A" nonresidential septic lot.

The Owners of the easements will be responsible to repair any damage done to the easement
during the installation, repair and maintenance of the sewer lines. All roadways and easement areas will
be repaired in a manner suitable to the Board of Directors of the Association.

L. DEVELOPER reserves the right to complete the development of DAWSON CREEK Subdivision,
Phase 1 and further DEVELOPER reserves the right to add additional properties to DAWSON CREEK
Subdivision and the Owners of which properties shall be entitled to use the Common Areas and facilities
of the Subdivision the same as other DAWSON CREEK Subdivision Owners. The additional properties and
Owners thereof shall be subject to the same dues and assessments as DAWSON CREEK Subdivision owners,
be members of the Association, and such additional properties shall be subjected to restrictive covenants
comparable to those of DAWSON CREEK Subdivision.

ARTICLE 10
ARCHITECTURAL CONTROL COMMITTEE
AND PROCEDURES

A 1. The DEVELOPER, in conjunction with the Association, shall create and establish an
Architectural Control Committee therein referred to as the "Committee”) for the purpose of reviewing and
approving any and all proposed structures, buildings and improvements as to confarmity and harmony
of external design and consistency with plans of existing residences or other buildings and site locations.

2. In addition to its duties of review and approval of external harmony and design, the
Committee shall monitor the compliance with all use restrictions, desian and architectural control
provisions and conditions and other restrictions The Committee shall report such violations as may come
to its attention to the DEVELOPER or the Association for appropriate actions of enforcement.

3. The Committee shail be composed of a minimum of two (20 members of the
Association. until such time as the Committee has been established, the DEVELOPER shall perform the
functions as outlined above and elsewhere herein. Where the term “The Developer” or “The Committee”
have been used, this term shall be construed to mean that only one of the two entities will perform the
duties and function, and when the Committee is established, that Committee will perform the duties and
functions as outlined above. Upon the appointment and organization of the Committee, the Committee
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shall adopt such administrative procedures as will insure the submission, review and approval of any and
all buitdings and/or improvements constructed.

B. No canstruction, which term shall include within its definition clearing, excavation, grading
and other site work, shall take place except in strict compliance with this Article, and until the approval of
the Committee or DEVELOPER has been obtained.

C. The Committee or DEVELOPER shall have jurisdiction over all original construction on any Lot
and later changes or additions after initial approval thereof together with any modifications, additions or
alterations subsequently to be constructed on any Lot or made to any improvements initially approved.

D. The Committee or DEVELOPER shall have the right to disapprove any plans, specifications and
details submitted to it in the event the same are not In accordance with any of the provisions of these
PROTECTIVE COVENANTS and the guidelines.

Disapproval of plans, location, specifications or details may be based upon any grounds,
including purely aesthetic considerations which the Committee or DEVELOPER, in its sole and uncontrolled
discretion, shall deem sufficient, however, approval of plans shail hot be unreasonably withheld.

An Owner shall have the right to appeal disapproval of plans, location, specification and
details to the Board of Directors. The decision by the Board of Directors shall be final and not subject to
appeal or review.

E. The Committee or DEVELOPER shall approve or disapprove plans, specifications and details
submitted in accordance with its procedures within thirty (30) days from the receipt thereof. In the event
that the Committee or DEVELOPER fails to approve or disapprove plans, specifications and details within
thirty (301 days after submission of the same to the Committee or DEVELOPER, approval for the purposes
of this Article, shall be deemed to have been given by the Committee or DEVELOPER.

F. The Committee, or its agent, or the DEVELOPER shall have the right to inspect all construction
to ensure that it is performed in strict accordance with the approved plans, specifications and details.

C. Nothing contained herein shall be construed to limit the right of an Owner to remodel the
interior of any residence or permitted pertinent structures, or to paint the interior of the same any color
desired.

H. Nelther the DEVELOPER nor the Committee nor the Board of Directors or any architecture
agent thereof shall be responsibie in any way for any defects in plans, specifications or details submitted,
revised or approved in accordance with the provisions cantained herein or in the guidelines, nor for any
structural or other defect in any construction.

ARTICLE 11
AMENITIES AND FACILITIES

Every park, recreation area, recreation facility dedicated access and other amenities appurtenant
to the Subdivision, whether or not shown and delineated on any recorded plat of the Subdivision, shall be
considered private and for the sole and exclusive use of the Member Owners of Lots within the Subdivision.
Neither DEVELOPER'S execution nor the recording of any plat nor any other act of DEVELOPER with respect
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to such areasiis, or is intended to be, or shall be construed as a dedication to the public of any such areas,
facilities or amenities The roads as shown on the maps of DAWSON CREEK Subdivision were constructed in
accordance with the then existing standards specifications of the North Carolina Department of
Transportation. Said roads shall remain private and shall be deeded to the Association by the DEVELOPER.
The roads shall be maintained by the Association untll such time as they are dedicated to the State of North
Carolina, which dedication shall be at the sole choice of the Association.
ARTICLE 12
WAIVER

No provision contained in these PROTECTIVE COVENANTS, the Articles or the Bylaws, shall be deemed
to have been waived, abandoned, or abrogated by reason of failure to enforce them on the part of any
person as to the same or similar future violations, no matter how often the failure to enforce is repeated.

ARTICLE 13
VARIANCES

The Board of Directors in its discretion may allow reasonable variances and adjustments of these
PROTECTIVE COVENANTS in order to alleviate practical difficulties and hardship in their enforcement and
operation. Any such variances shall not violate the spirit or the intent of this document to create a
subdivision of Lots owned in fee by various persons with each such Owner having an easement upon areas
owned by the Association.

ARTICLE 14
DURATION, AMENDMENT AND TERMINATION

A All covenants, conditions restrictions and affirmative obligations set forth in these
PROTECTIVE COVENANTS shall run with the property and Development Area and all portions thereof, and be
binding on all parties having any right, titie or interest in the property and Development Area, or any
portion thereof, their heirs, devisees, successors and assigns, and shall inure to the benefit of the same,
for a term of twenty (20} years from the date these PROTECTIVE COVENANTS are recorded in the Pamlico
County Registry, after which time these PROTECTIVE COVENANTS shall be automatically extended for
successive periods of twenty years, unless a majority of the then Owners agree to revoke the same. These
Articles may be amended at any time by a vote of not less than a majority of the Owners and an instrument
must be recorded in the Pamlico County Registry for such an amendment to be effective.

B. Invalidation of any one of the covenants, conditions or restrictions contained in these
PROTECTIVE COVENANTS by any court, agency or legislative order shall in no way affect any other covenants,
conditions or restrictions contained In these PROTECTIVE COVENANTS which shall remain in full force and
effect.

ARTICLE 15
CAPTIONS

The captions preceding the various Articles of these PROTECTIVE COVENANTS are for the convenience

of reference only, and shall not be used as an ald in interpretation or construction of these PROTECTIVE

COVENANTS. As used herein, the singular includes the plural and where there is more than one Owner of
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a Lot, said Owners are jointly and severally fiable for the obligations herein imposed. Throughout this
Declaration, references to the masculine shall be deemed to include the feminine, the feminine to inciude
the masculine and the neuter to include the masculine and feminine.
ARTICLE 16
ASSIGNABILITY OF RIGHTS AND LIABILITIES

DEVELOPER shall have the right to sell, lease, transfer, assign, license and in any manner alienate or
dispose of any rights, interests and liabilities retained, accruing and reserved to it by these PROTECTIVE
COVENANTS. Following any such disposition, DEVELOPER in no way shall be liable or responsible to any party
with regard to any such right, interest, or liabllity or any claim or claims arising out of same in any manner.

ARTICLE 17
LIBERAL CONSTRUCTION

The provisions of this Declaration shall be construed liberally to effectuate its purpose of creating
a subdivision of fee simple ownership of Lots and buildings governed and controlied by rules, regulations,
restrictions, covenants, conditions, reservations and easements by an Owners' Assoclation with each Owner
entitied to and burdened with the rights and easements equivalent to those of other Owners.

IN WITNESS WHEREOF, COASTAL MARKETING AND DEVELOPMENT COMPANY, a North Carofina General
Partnership, has executed this instrument by and through its General Partners by authority duly given and
has adopted as its seal the typewritten word "SEAL" appearing after its name hereinbelow and its managers
have adopted as their seal the typewritten word "SEAL" appearing after their signatures hereinbelow on
this the day and year first above written.

COASTAL MARKETING AND DEVELOPMENT COMPANY,
a North Carolina General Partnership P (SEAL)

/Qmum %/um (SEAL

DUNCAN HARRISON, General Partner

/%/ % (SEAD)

J. MICHAEL SANDERS, General Partner

STATE OF NORTH CAROLINA
COUNTY OF C{’ MM

Lo €M ‘ & , @ Notary Public in and for the State and County
above, do hereby certify that DUNCAN HARRISON, and J MICHAEL SANDERS, as General Partners of Coastal

Marketing and Development Company personally appeared before me this dayand acknowledged the due
execution of the foregoing document.

WITNESS‘,mu.Mnd and notarial seal, this the Q(dav of A D r , 2006.
LG ’Q 'o. L&
S X WO
;& ) '5-,_ M{_.{ C
§ NOTARY % NOTARY PUBLIC {’
£ £ . ,
§3 ) 201\

My Com@gsoﬁ BPDII’G %

dawson- ckcoﬂ;ifa \_)\\\
""nnnlm""
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EXHIBIT A
ARTICLES OF INCORPORATION
FOR
DAWSON CREEK PROPERTY OWNERS' ASSOCIATION, INC.

. the undersigned natural person of the age of eighteen (18} years, hereby do form a non-profit
corporation under the laws of the State of North Carolina, as contained in Chapter 55A of the General
Statutes of North Carolina entitled "Non-Profit Corporation Act", and the several amendments thereto, and
to that end do hereby set forth:

1. Name: The name of the corporation is DAWSON CREEK PROPERTY OWNERS' ASSOCIATION,
INC.

2. Duration: The period of duration of the Corporation shall be perpetual.

3. Definitions: As used in these Articles of Incorporation (Articles):

(A) "Dedication” means the act of committing DAWSON CREEK, to the purposes of the
Declaration of Protective Covenants of DAWSON CREEK Subdivision. “Dedicate” means the act or series of
acts culminating in dedication.

(B) "Declaration of Protective Covenants of DAWSON CREEK" means that instrument recorded
in Book 567 , at Page _7)Y __, in the Office of Pamlico County Register of Deeds, and amendments
thereto.

{C) "Lot" means a separately numbered tract of land lying within DAWSON CREEK Subdivision,
Phase 1and which, according to the map or plat recorded at Piat Cabineti, Slide /32 ,Pages /2-/4 ,
Pamlico County Registry, which may be conveyed by the Developer and owned in fee by the grantee
thereof, and held for such uses as are consistent with the Articles of the Corporation. No tract of land shall
become a "Lot" as that word is used herein until the area on which same is located is "dedicated". The Lots
within DAWSON CREEK Subdivision Phase 1 are numbered one (1) through one-hundred thirty-four (134), and
are shown and recorded on a map or plat entitled "The Final Plan of DAWSON CREEK Subdivision, Phase 1",
of record in the office of the Register of Deeds of Pamlico County, North Carolina in Plat Cabinet A ,slide

/30 pages /24 .

(D) "Developer” means Coastal Marketing and Development Company, a North Carolina
partnership whose address is: 309 Middle Street, New Bern, NC 28560.

4, Purposes: The principal purposes for which the Corporation is organized are:

(A} To own, manage, administer and maintain any real estate which may hereafter be
acquired by purchase, gift, annexation, dedication or otherwise.

(8) To maintain the streets, access ways and any other common area of DAWSON CREEK
Subdivision,

{0 To undertake the performance of the acts and duties incident to the administration,
management and operation of the above-described facilities in accordance with the terms, provisions and
restrictions contained in these Articles, the Bylaws of this Corporation hereafter lawfully adopted (Bylaws),
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and the Declaration of Protective Covenants of DAWSON CREEK Subdivision, duly executed and recorded,
and all lawful amendments to any of these documents.

(D) To promuigate such rules, regulations, restrictions, covenants, and conditions and to
perform such acts as are deemed necessary to achieve the aforesaid objections.

(E) To enforceall restrictions contained in the Declaration of Protective Covenants of DAWSON
CREEK Subdivision, or acquired real estate hereinafter dedicated to the purposes of this Corporation.

(F) To sell, trade, buy, lease, and otherwise deal with such property, whether real or personal,
2s may be necessary or convenient to carry out the provisions of these Articles, the Bylaws, or the
Declaration of Protective Covenants of DAWSON CREEK Subdivision.

(Gl To establish an orderly and efficient system of billing to pay for the expenses incurred
and the furtherance of the aforesaid purposes.

(H) To engage in any lawful act or activity for which non-profit corporations may be
organized under Chapter 55A of the General Statutes of North Carolina and which is permitted to be done
or carried on by a corporation exempt from state income and franchise taxes under Section 105-130 and
105-125 of the General Statutes of North Carolina, and the several amendments thereto and a corporation
electing to be treated as a tax exempt homeowner's association under the Section 528 of the 1954 internal
Revenue Code, as amended, in the event and during the tax vears of such election.

5. Powers: In connection with carrying out the purposes set forth in the preceding paragraph,
the Corporation has the powers granted non-profit corporations under the laws of the State of North
Caroiina by way of addition to, and not by way of limitation of, the above powers, the Corporation shall
have the following specific powers:

(A} To levy and collect assessments against members of the Corporation to defray the
expenses of the Corporation;

(B) To enter into any and all contracts necessary or desirable to accomplish the purposes of
the Corporation;

Q) To contract for the management of the Corporation’s business and to delegate to such
manager or professional management service ali of the powers and duties of the Corporation except those
which may be required by these Articles or the Bylaws to be exercised by the Board of Directors or the
members of the Corporation.

(D) To exercise, undertake and accomplish all the rights, duties and obligations which may
be granted to or imposed upon the Corporation.

(E) To do any and all lawful acts.

6. Members and voting: The Association shall have membership and voting as foliows:

(R} Every person acquiring title to any lot upon which a residential dwelling is to be
constructed or is constructed shall become a member of DAWSON CREEK PROPERTY OWNERS' ASSOCIATION,
INC. The Owners of any Lots set aside for boat docks and boat slips and/or a Marina shall not have any vote
applicable to such lots.

{8} Each residential lot and the membership associated therewith shall be entitled to one
vote per lot:
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7. Directors: The membership of a Member or a Member's Interest in the funds and the assets
of the Corporation may not be assigned, hypothecated, or transferred in any manner except as an
appurtenance to the Lot upon which that particular membership is based.

The number of Directors and the method of election of the Directors shall be fixed by the Bylaws;
however, the number of Directors shall not be less than two (2). Directors shall be elected at large from the
membership.

The first election by the members or the Association for Directors shall not be held until after the
Developer has relinquished control of the Association as set out in the Declaration of Protective Covenants.
Thereafter, the election of Directors shall take place at the annual meeting of the membership as provided
in the Bylaws.

The number of Directors constituting the initial Board of Directors shall be two (2) and the names
and address of the persons who are to serve as the first Board of Directors are as follows:

NAME ADDRESS
Duncan Harrison 309 Middle Street
New Bern, NC 28560, Craven County
Michael Sanders 309 Middle Street
New Bern, NC 28560, Craven County
8. Tax Status: The Corporation shall have all the powers granted nonprofit corporations under

the laws of the State of North Carolina. Notwithstanding any other provision of these Articles, this
Corporation hereby elects tax-exempt status under Section 528 of the Internal Revenue Code of 1986. This
corporation shali not carry on any activities prohibited by a Corporation electing tax-exempt status under
Section 528, or any corresponding sections or provisions of any future United States Internal Revenue Law.
It is further provided that no distributions of Income of the Corporation are to be made to members,
directors or officers of the Corporation; provided, however, that members of the Corporation may receive
a rebate of any excess dues and assessments previously paid.

9. Prohibited Activites: No part of the net earnings of the Corporation shall issue to the benefit
of any officer or director of the Corporation, and in the event of the dissolution of the Corporation, no
such officer or director shall be entitled to any distribution or division of its remaining property or its
proceeds, and the balance of all money and other property received by the Corporation from anysource,
after the payment of all debts and obligations of the Association, shall be used or distributed exclusively
for purposes within the intendment of Section 501(c) of the Internal Revenue Code as the same now exists
or as it may be amended hereafter.

10. Dissolution: The Corporation may be dissolved at any time by the affirmative vate of 3/4 of
the Members and the affirmative vote of 3/4 of the Members, provided that such dissolution shall only
occur concomitantly with an abrogation of the plan of ownership created by the Declaration of Protective
Covenants of DAWSON CREEK Subdivision. Upon dissolution of the corporation the assets of the corporation
shall be distributed in accordance with N.C. Gen. Stat. 55A-14-03 as the same may exist or be amended at
time of said dissolution.




BOOK 467 PAGE 736

Upon dissolution of the Corporation, Broad of Directors shall, after paying or making provision for
the payment of all of the liabilities of the Corporation, dispose of all of the assets of the Corporation
exclusively for the purposes of the Corporation in such manner, or to such organization or organizations
organized and operated exclusively for religious, charitable, education, scientific or literary purposes as
shail at the time qualify as an exempt organization or organizations under Section 501(c)3) of the Code as
the Board of Directors shall determine, or to federal, state, or local governments to be used exclusively for
public purposes. Any such assets not so disposed of shall be disposed of by the Superior Court of the
county in which the principal office of the corporation is then located, exclusively for such purposes or to
such organizations, such as the court shall determine, which are organized and operated exclusively for
such purposes, or to such governments for such purposes.

11. Indemnification: Every director and every officer of the corporation shall be indemnified
by the corporation against all expenses and liabilities, including counsel fees, reasonably incurred by or
imposed upon him in connection with any proceeding to which he may be a part, or in which he may
become, involved, by reason of his being or having been a director or officer of the corporation, whether
or not he is a director or officer at the time such expenses are incurred, except in such cases wherein the
director or officer is adjudged guilty of willful misfeasance or malfeasance in the performance of his duties;
provided that, in the event of any claim for reimbursement or indemnification hereunder based upon a
settiement by the director or officer seeking such reimbursement or indemnification, the indemnification
herein shall only apply if the Board of Directors approve such settiement and reimbursement asbeingin
the best interest of the corporation. The foregoing right of indemnification shall be in addition to and not
exclusive of all other rights to which such director, or officer may be entitled.

12.  suspension of Rights: The Corporation shall have the right to suspend the voting rights of
a member for any period during which an assessment owned by that member to the Carporation is due
and unpaid.

13.  Reaqistered Office and Agent: The address of the initial registered office of this corporation
is 1318 Commerce Drive, Post Office Drawer U, Craven County, New Bern, NC 28562 and the name of the
Initial Registered Agent at such address is Henderson, Baxter, Tayior & Gatchel, P.A.

14.  Principal Office: The address of the principal office of this corporation is 309 Middle street,
New Bern, North Carolina 28560, Craven County.

15. Incorporation: The name and address of the incorporator is Brian Z. Taylor, 1319 Commerce
Drive, Post Office Drawer U, Craven County, New Bern, NC 2856

(SEAL)
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ATTACHMENT A

Impervious Surface Area to be Attached
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Attachment - A
Dawson Creek Subdivision
Built-Upon Area
April 20, 2006
LOT OVERALL | OVERALL (WETLANDS ALLOWABLE| BUILT UPON | BUILT UPON | BUILT UFON
NUM. LOT AREA LOT ACRES |BUILTUPON| PerlLot Per Lot Per Lot
SF ACRES ACRES % ACRES SF
1 329,314 7.56 0.00 7.56 25% 1.89 82,328
2 63,162 145 030 115 25% 0.29 12,524
3 45,302 1.04 0.07 0.97 25% 024 10,563
4 54,450 125 0.16 1.09 25% 027 11,870
5 52,272 1.20 0.34 0.86 30% 026 11,238
6 99,317 228 0.87 1.41 25% 0.35 15,355
7 43,124 099 0.23 0.76 30% 023 9,932
8 35,719 0.82 001 0.81 30% 024 10,585
9 124,582 2.86 0.7t 215 25% 054 23,414
10 71,003 1.63 0.12 151 25% 0.38 16,444
11 64,033 1.47 0.24 123 25% 0.31 13,395
12 26,174 1.06 0.19 0.87 30% 0.26 11,369
13 45,302 1.04 032 072 30% 022 9,400
14 50,094 1.15 0.12 1.03 25% 0.26 11,217
15 73,181 1.68 0.24 1.44 25% 036 15,682
16 89,298 205 0.62 1.43 25% 0.36 15,573
17 72,745 1.67 0.70 0.97 25% 0.24 10,563
18 97,139 223 0.89 1.34 25% 0.34 14,593
19 67,518 155 0.42 113 25% 028 12,306
20 37,897 0.87 0.05 0.82 25% 021 8,930
21 33,106 0.76 0.00 0.76 25% 0.19 8,276
22 104,544 2.40 0.80 1.60 25% 0.40 17,424
23 39,640 091 0.20 0.71 % 021 9,278
24 39,204 0.90 0.14 076 25% 0.19 8,276
25 47,480 1.09 0.48 0.61 304% 0.18 7,971
26 50,004 1.15 0.11 1.04 25% 0.26 11,326
7 37,897 0.87 0.08 0.79 25% 0.20 8,603
28 49,223 1.13 0.15 0.98 25% 0.25 10,672
29 47,480 1.09 0.29 0.80 25% 0.20 8,712
30 38,333 0.88 0.06 0.82 25% 0.21 8,930
31 43,560 1.00 0.03 0.97 25% 0.24 10,563
32 50,965 1.17 038 0.79 25% 0.20 8,603
33 140,263 322 1.93 1.29 25% 032 14,048
34 120,226 2.76 1.16 1.60 259% 0.40 17,424
35 87,120 2.00 0.75 1.25 % 0.31 13,613
36 43,996 1.01 023 0.78 25% 0.20 8,494
37 41,818 0.96 0.25 071 30% 0.21 9,278
38 65,776 151 035 1.16 25% 0.29 12,632
39 48,787 1.12 0.33 0.79 25% 020 8,603
40 33,541 0.77 0.22 055 25% 0.14 5,990
41 40,075 0.92 015 077 25% 0.19 8,385
42 50,530 1.16 036 0.80 25% 0.20 8,712
43 32,234 0.74 0.18 0.56 25% 0.14 6,098
CATOCUME-1AHP QOWNERUOCALS-1VTEME,
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Attachment - A
Dawson Creek Subdivision
Built-Upon Area
April 20, 2006
LOT OVERALL | OVERALL |WETLANDS/ALLOWABLE| BUILT UPON | BUILT UPON | BUILT UPON
NUM. LOT AREA LOoT ACRES |BUILTUPON|  PerLot Per Lot Per Lot
SF ACRES ACRES % ACRES SF
44 54,450 125 0.36 0.89 25% 022 9,692
45 46,174 1.06 0.18 0.88 25% 0.22 9,583
48 47,480 1.09 037 072 25% 0.18 7,841
49 98,881 227 0.62 1.65 25% 041 17,969
51 36,155 0.83 0.00 0.83 25% 021 9,039
52 35,719 0.82 0.00 0.82 25% 0.21 8,930
53 40,511 0.93 0.00 0.93 25% 023 10,128
54 41,818 0.96 0.00 0.96 25% 0.24 10,454
55 38,768 0.89 0.00 0.89 25% 022 9,692
56 41,382 095 0.00 0.95 25% 024 10,346
57 37,026 0.85 000 0.85 25% 021 9,257
58 44,867 1.03 0.00 103 25% 026 11,217
59 44,867 1.03 0.00 1.03 25% 0.26 11,217
60 44,431 1.02 0.00 102 25% 0.26 11,108
61 27,443 0.63 0.00 0.63 25% 0.16 6,861
62 30,928 071 0.00 071 % 0.18 7,732
63 35,284 0.81 0.00 0.81 25% 0.20 8,821
64 90,169 207 0.17 1.90 25% 0.48 20,691
65 81457 1.87 0.54 1.33 25% 0.33 14,484
66 40,075 0.92 0.17 0.75 25% 0.19 8,168
67 40,075 092 0.13 079 25% 0.20 8,603
68 39,640 0.91 0.11 0.80 25% 0.20 8,712
69 41,818 0.96 0.15 0.81 25% 0.20 8,821
70 55,757 1.28 0.25 1.03 25% 0.26 11,217
71 28,314 0.65 0.06 059 25% 0.15 6,425
72 28,750 0.66 0.11 0.55 25% 0.14 5,990
73 33,977 0.78 0.28 0.50 25% 0.13 5445
74 39,204 0.90 023 067 30% 0.20 8,756
75 49,223 1.13 0.14 099 252 0.25 10,781
76 95,832 2.20 0.21 199 25% 0.50 21,671
77 38333 0.88 0.00 0.88 25% 0.22 9,583
78 48,787 1.12 0.00 112 25% 0.28 12,197
79 77,101 1.77 0.17 1.60 25% 0.40 17,424
80 51,836 1.19 0.12 1.07 25% 0.27 11,652
85 27,443 0.63 0.00 0.63 25% 0.16 6,861
86 24,829 0.57 0.00 057 25% 0.14 6,207
87 24,394 0.56 0.00 0.56 25% 0.14 6,008
88 24,394 0.56 0.00 0.56 25% 0.14 6,098
89 22,216 0.51 0.00 0.51 25% 0.13 5,554
90 22,216 0.51 0.00 0.51 25% 0.13 5,554
91 26,572 0.61 0.00 0.61 25% 0.15 6,643
92 22216 0.51 0.00 0.51 25% 0.13 5,554
93 23,087 0.53 0.00 0.53 25% 0.13 5772
CADOCCUME=TLHP_OWNERSLOCALS- 1V TEMI®,
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Attachment - A
Dawson Creek Subdivision
Built-Upon Area
April 20, 2006
LOT OVERALL | OVERALL WETLANDﬂ ALLOWABLE| BUILT UPON | BUILT UPON | BUILT UPON
NUM. LOT AREA LOT ACRE BUILT UPON Per Lot Per Lot Per Lot
SF ACRES ACRES % ACRES SF
94 27,007 0.62 0.00 0.62 25% 0.16 6,752
95 23,522 0.54 0.00 0.54 25% 0.14 5,881
9% 25,700 0.59 0.00 0.59 25% 0.15 6,425
97 69,696 1.60 0.53 1.07 25%, 0.27 11,652
98 44,867 1.03 0.15 0.88 25% 0.22 9,583
99 52,708 1.2 0.41 0.80 25% 0.20 8,712
100 104,544 2.40 0.66 1.74 25% 044 18,949
101 120,661 2.77 143 1.34 25% 034 14,593
102 52,708 1.21 0.26 0.5 25% 0.24 10,346
103 48,352 1.11 0.17 0.94 25% 0.24 10,237
104 43,124 0.99 0.37 0.62 30% 0.19 8,102
105 43,99 1.01 0.25 0.76 25% 0.19 8,276
106 41,382 0.95 0.33 0.62 30% 0.19 8,102
107 29,185 0.67 0.05 0.62 25% 0.16 6,752
108 26,136 0.60 0.04 0.56 25% 0.14 6,098
109 30,056 0.69 0.00 0.69 25% 0.17 7,514
110 22,651 0.52 0.00 0.52 25% 0.13 5,663
111 36,155 0.83 0.09 0.74 25% 0.19 8,059
112 47,480 1.09 0.00 1.09 25% 0.27 11,870
114 39,204 0.90 0.11 0.79 25%, 0.20 8,603
115 52,708 1.21 053 0.68 30% 0.20 8,886
116 67,518 1.55 0.70 0.85 25% 0.21 9,257
117 68,825 158 0.68 0.90 25% 0.23 9,801
118 43,124 0.99 022 0.77 25% 0.19 8,385
119 49,223 1.13 0.29 0.84 25% 0.21 9,148
120 40,946 0.94 0.2 0.72 25% 0.18 7,841
121 24,394 0.56 0.00 0.56 25% 0.14 6,098
122 25,700 0.59 0.00 0.59 25% 0.15 6,425
123 25,700 0.59 0.00 0.59 25% 0.15 6,425
124 25,265 0.58 0.00 0.58 25% 0.15 6,316
125 37,897 0.87 0.00 0.87 25% 022 9,474
126 36,155 0.83 0.00 0.83 25% 021 9,039
127 35,719 0.82 0.01 0.81 25% 0.20 8,821
128 33,106 0.76 0.16 0.60 25% 0.15 6,534
129 29,185 0.67 0.04 0.63 25% 0.16 6,861
130 25,265 0.58 0.03 0.55 25% 0.14 5,990
131 29,621 0.68 0.00 0.68 25% 0.17 7,405
132 39,640 0.91 037 0.54 30% 0.16 7,057
133 46,609 1.07 0.32 0.75 25%, 0.19 8,168
134 36,155 0.83 0.00 0.83 25% 021 9,039
ROADWAYS 7.79 339,502
Total Built Upon ImperviousArea 37.94 1,652,684
CADOCUME-1VHP_OWNERLOCALS-1 VTEMPY
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NORTH CAROLINA
PAMLICO COUNTY

FIRST AMENDMENT TO DECLARATION OF PROTECTIVE COVENANTS
of
DAWSON CREEK
(Riparian Buffer)

This First Amendment to Declaration of Protective Covenants of Dawson Creek, made and entered into
as of the {2 day of December, 2007, by and between COASTAL MARKETING AND DEVELOPMENT
COMPANY, a North Carolina partnership (hereinafter “Declarant”); BRANCH BANKING AND TRUST
COMPANY, a North Carolina banking corporation with an office in New Bern, Craven County, North Carolina
(hereinafter “Beneficiary”) and BB&T COLLATERAL SERVICE CORPORATION, a North Carolina corporation
with an office in Winston-Salem, North Carolina (hereinafter “Trustee”);

WITNESSETH:
WHEREAS, Declarant prepared a master development plan for a predominantly residential community

named Dawson Creek, Phase 1, located in Number Five (5) Township, Pamlico County, North Carolina. The

development plan for Dawson Creek, Phase 1 is set out in the Declaration of Protective Covenants for Dawson
Creek, Phase 1 recorded in Book 467, Page 714, in the Pamlico County Registry (hereinafter “Master
Declaration”). Certain properties particularly deseribed in the Master Declaration were subjected to its
provisions upon its recordation. Declarant has the right, as set out in subparagraph A of Article 14 entitled,
“Duration, Amendment and Termination”, of the Master Declaration, to amend the Master Declaration by a
vote of not less than a majority of the Owners. The purpose of this Amendment is to subject buffer areas
more fully described hereinafter to the terms and conditions herein; and

WHEREAS, Developer is the owner of a majority of the lots within Dawson Creek; and

WHEREAS, the lots described hereinafter are encumbered by one deed of trust to Trustee dated
October 14, 2005, in favor of Beneficiary and recorded in Book 456, Page 18, Pamlico County Registry: and

Henderson, Baxter, Taylor & Gatchel, P.A.
Attorneys at Law
Post Office Drawer U
New Bern, North Carolina 28563
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WHEREAS. Beneficiary and Trustee of the above-referenced deed of trust above-referenced have
joined in the execution hereof for the purpose of indicating their assent to this AMENDMENT TO
DECLARATION OF PROTECTIVE COVENANTS of DAWSON CREEK for the purposes set forth herein as the
same affects the lots described herein below; and

WHEREAS, pursuant to the Neuse River Buffer Rule 15A NCAC 2B.0233 promulgated by the North
Carolina Department of Environment and Natural Resources. Developer has agreed to impose certain
restrictions on the Restricted Buffer Area as more particularly set forth and has agreed that these restrictions
may be enforced by the North Carolina Department of Environmental and Natural Resources Division of Water
Quality, its successor or assign (hereinafter the “NCDWQ").

NOW, THEREFOR, the Developer declares that the Restricted Buffer Area is described as follows and
shall forever be held transferred. sold, conveyed, occupied and maintained subject to the conditions and
restrictions set forth herein:

The Riparian Buffer applies to the fifty (50') foot wide buffer directly adjacent to surface waters in the
Neuse River Basin. The buffer shall consist of two zones.

A, Zone 1 is that area measured from the most landward limit of the normal water level or the
landward limit of CAMA coastal marsh, extending landward for a distance of thirty (30") feet. This Zone shall
consist of a vegetative area that is undisturbed except for uses provided for in Subparagraph (6) of 15A NCAC
2B.0233.

B. Zone 2 (the outer twenty (20') feet landward from the outer edge of Zone 1) shall consist of a
stable vegetative area that is undisturbed except for activities and uses provided for in Subparagraph (6) of
15A NCAC 2B.0233.

The restriction shall run with the Restricted Buffer Area and shall be binding on all parties having any
right, title or interest in and to the Restricted Buffer Area, or any portion thereof, and their heirs, personal
representatives, successors, and assigns. Any present or future owner or occupant of the Restricted Buffer
Area or any portion thereof, by acceptance of a deed of conveyance of all or part of the covenant area or an
instrument conveying any interest therein, whether or not the deed or instrument shall so express, shall be
deemed to have accepted the Restricted Buffer Area subject to the restrictions and shall agree to be bound
by. to comply with and to be subject to each and every one of the restrictions hereinafter set forth in 15A
NCAC 2B.0233.

NOW, THEREFORE, the Declaration of Protective Covenants of Dawson Creek Subdivision, dated April
20, 2006 and recorded in Book 467, Page 714 Pamlico County Registry is hereby amended.

Except as herein amended, the Declaration of Protective Covenants of Dawson Creek is hereby

affirmed.
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IN WITNESS WHEREOF, the undersigned have executed this Amendment under authority duly given
as of the day and vear first above written.

DECLARANT: COASTAL MARKETING AND DEVELOPMENT COMPANY,
a North Carolina General Partnership (SEAL)

BY: W

— (SEAL)
DUNCAN HARRISOR, GeneralPartner
BY: W (SEAL)

§. MICHAEL SANbERS, General Partner

BRANCH BANKING AND TRUST COMPANY

By: KUl SClgns
hstlfite President

TRUSTEE:

BB& -\COLLATERAL SERVICE CORPORATION

BY: Ww— / ‘éi}z;}fq%%(/

STATE OF NORTH CAROLINA
coUNTY OF _("yoven

I, TYCL Cy C - Ml “CJ/ , a Notary Public, do hereby certify that DUNCAN
HARRISON and J. MICHAEL SANDERS, as General Partners of Coastal Marketing and Development Company,

personally appeared before me this day and acknowledged the due execution of the foregoing document.

ddn
WITNESS my hand and official stamp or seal, this the ‘a day of December, 2007.

ey (Ml

Notary Public 0
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NORTH CAROLINA
)
_ CLAEEA  counTY
I (,'7?5 o/l EOOEE , a Notary Public, do
Lyl 5 AN L &
15.9&_

hereby certify tha
personally came before me this day and acknowledged that
re51dent of BRANCH BANKING AND TRUST COMPANY, a North Carolina banking corporation, and
lha/h?@uthomy duly given and as the act of the corporation, the foregoing instrument was signed in its name
by/Miyds itsfst YEE President.

Witness my hand and notarial seal, this the

v'-'&:
[1"day of December, 2007.

loff 3 Dise -2
Notary Puslic :

My Commission Expires: (47)}52{0/:354 CQCO?

NORTH CAROLINA

3
""iumni‘“

Yl
I,’ Cr'd \‘*{\ \‘
a M_UEA‘ COUNTY

"'umu:t“\

F. Moole
NN L

a Notary Public, do hereby certify that
personally came before me this day and acknowledged that#
resxdent of BB&T COLLATERAL SERVICE CORPORATION, a North Carolina banking corporation,
dnd that b;
name by& its

thorlty uly given and as the act of the corporation, the foregoing instrument was signed in its
£ President.

Witness my hand and notarial seal, this the ﬁ’day of December, 2007.

ol A4 e
Notary Pdblic

My Commission Expires: W&A J/ 0?064

v’
,CUU\

"lluum“'
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PAMLICO COUNTY

SECOND AMENDMENT TO DECLARATION OF PROTECTIVE COVENANTS
DAWSO(I)\%r CREEK
(Annexation of Section 2)

This Second Amendment to Declaration of Protective Covenants of Dawson Creek, made and entered
into as of the £22_ day of December, 2007, by and between COASTAL MARKETING AND DEVELOPMENT
COMPANY, a North Carolina partnership (hereinafter “Declarant”); BRANCH BANKING AND TRUST
COMPANY, a North Carolina banking corporation with an office in New Bern, Craven County, North Carolina
(hereinafter “Beneficiary”) and BB& T COLLATERAL SERVICE CORPORATION, a North Carolina corporation
with an office in Winston-Salem, North Carolina (hereinafter “Trustee”):

WITNESSETH:

WHEREAS, Declarant prepared a master development plan for a predominantly residential community
named Dawson Creek located in Number Five (5) Township, Pamlico County, North Carolina. The
development plan for Dawson Creek, Phase 1 is set out in the Declaration of Protective Covenants for Dawson
Creek recorded in Book 467, Page 714, and amended in Book So¥ Page “7‘0 in the Pamlico
County Registry (hereinafter “Master Declaration™). Certain properties particularly described in the Master
Declaration were subjected to its provisions upon its recordation. Declarant has the right, as set out in
subparagraph I of Article 9 entitled, “Property Rights of Lot Owner, Cross-Easements, and Exceptions and
Reservations by Declarant”, of the Master Declaration, to annex additional property into the Subdivision. The
purpose of this Second Amendment is to subject additional lots more fully described hereinafter to the terms

and conditions of the Master Declaration as amended.
WHEREAS, the lots described hereinafter are encumbered by one deed of trust to Trustee dated
October 14, 2005, in favor of Beneficiary and recorded in Book 456, Page 18, Pamlico County Registry: and
WHEREAS, Beneficiary and Trustee of the above-referenced deed of trust above-referenced have
jnined in the execution hereof for the purpose of indicating their assent to this SECOND AMENDMENT TO

Henderson, Baxter, Taylor & Gatchel, P.A.

RETURMEDTO —> Attorneys at Law
pATE ECTURNED Post Office Drawer U
2 -0 New Bern, North Carolina 28563
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DECLARATION OF PROTECTIVE COVENANTS of DAWSON CREEK for the purposes-set forth herein as the
same affects the lots described herein below; and

THEREFORE, the Master Declaration is hereby amended as follows:

1. Additional Provisions. The provisions of the Master Declaration shall apply fully to all of the lots as
shown on that plat of Dawson Creek, Phase 1, Section 2, including without limitation, Lots 201 through 299,
as well as all rights of way and other properties described thereon, recorded in Plat Cabinet A, Slide 165,
Pages 19 through 20 and Slide 166, Pages 1 through 5, Pamlico County Registry (hereinafter “Plat”). All
terms and provisions of the Master Declaration shall be fully binding and applicable to the lots so described
and shall be referred to herein as “Phase 1, Section 2".

Declarant further subjects all property denoted “Common Areas”, on the Plat to the terms and
provisions of the Master Declaration, and agrees to convey and utilize said Common Areas as more fully set
out in the Master Declaration, with no residential or commercial construction to be allowed thereon.

2. Minimum Square Footage for Dwelling Construction. Any dwelling to be constructed on Lots #251
through Lot #299, Dawson Creek, Phase 1, Section 2, are subject hereto and require the house size to be no
less than 2,200 square feet of heated living space for a one story house or no less than 1,800 square feet of
heated living space on the first floor of a two story house. Any dwelling to be constructed on Lots #201
through Lot #250, Dawson Creek, Phase 1, Section 2, are subject hereto and require the house size to be no
less than 2,000 square feet of heated living space for a one story house or no less than 1,800 square feet of
heated living space on the first floor of a two story house.

3. Impervious Surface Area. No more than the allowable built-upon area in square feet of any lot within
Dawson Creek, Phase 1, Section 2 (Lots 201 through 299), as shown on Attachment A attached hereto, shall
be covered by structures or impervious materials. Impervious materials include asphalt, gravel, concrete,
brick, stone, slate or similar material but not include wood decking or the water surface of swimming pools.
4. All definitions contained in the Master Declaration is hereby incorporated within this Second

Amendment by reference.

5. Survival. Except as specifically amended by this Second Amendment, all provisions of the Master
Declaration, and as the same may be amended from time to time, shall be fully applicable to all Dawson Creek,
Phase 1. Section 2 Lots and Common Areas, and the terms and conditions of the Master Declaration shall

remain in full force and effect as to all Lots encumbered hereby and thereby.
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IN WITNESS WHEREQF, the undersigned have executed this Amendment under authority duly given

as of the day and year first above written.

DECLARANT: COASTAL MARKETING AND DEVELOPMENT COMPANY,
a North Carolina General Partnership (SEAL)
BY: 5 (SEAL)

DUNCAN HARRISON, Géneral Partner

BY: /7 (SEAL)
J/MICHAEL SANDERS, General Partner

BRANCH BANKING AND TRUST COMPANY

BY: /@ﬂ* A (%4 b
Assl. Vier President g

L. SERVICE CORPORATION

-

TRUSTEE: BB&L COLL TER

BY: /& / VA i
M_zé_ President

STATE OF NORTH CAROLINA
COUNTY OF Craven

I, Trow C Miller aNotary Public, do hereby certify that DUNCAN
HARRISON and J. MICHAEL SANDERS, as General Partners of Coastal Marketing and Development Company,
personally appeared before me this day and acknowledged the due execution of the foregoing document.

i
WITNESS my hand and official stamp or seal, this the _'&_ day of December, 2007.

Jeey ¢l

ry Publigo

tefrr,
reng,,

g /’ Z‘O ” B, ,{3«- At ’?'i.}?v':»f

My Commission Expires:

74
)
<
~

e,

., ,.
st eppatt™

__,\“-,eﬂiﬁz:(e,
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NORTH CAROLINA

(ayed COUNTY
I, Cﬂzra/(_ . tHegEF a Notary Public, do hereby certify that
ELaNE 3 (HAmMBLW ________personally came before me this day and acknowledged thatHs

is fbszieePresident of BRANCH BANKING AND TRUST COMPANY, a North Carolina banking corporation, and
that by authority duly given and as the act of the corporation, the foregoing instrument was signed in its name

by him as itsfest ¥il€ President.
i
Witness my hand and notarial seal, this the _lﬁ_ day of December, 2007.

Notary P4blic

My Commission Expires: %ﬁ"}_ﬂ{j’ 3/; Bécm

3 -;‘o"b ."-rol"'n“ \k“:
NORTH CARQLINA v,"f,:]/ CGU'\\\T};\““
Q@QEL COUNTY RLEPTYTO
I, a*\(EM [ F ’WOO&F a Notary Public, do hereby -certify tha}iE
Qan L @odpan personally came before me this day and acknowledged thatB&
is President of BB&T COLLATERAL SERVICE CORPORATION, a North Carolina banking corporation,
and that uthority duly given and as the act of the corporation, the foregoing instrument was signed in its

name by as its N IE._ President. )
Witness my hand and notarial seal, this the é %ay of December, 2007. :

Notary Pub¥ic % S

My Commission Expires: (7)’]%)* 3/) ‘72009




Attachment A

TOTAL AREA Max. BUA
Lot Number (sf) (ac) Allowed (sf)
201 34,458 0.79 8,615
202 32,818 0.75 8,205
203 36,470 0.84 9,118
204 33,933 0.78 8,483
205 57,700 1.32 10,000
206 28,403 0.65 7,101
207 26,654 0.61 6,664
208 26,579 0.61 6,645
209 25,932 0.60 6,483
210 28,612 0.66 7,153
211 26,029 0.60 6,507
212 44,618 1.02 10,000
213 43 891 1.01 8,264
214 67,701 1.55 10,000
215 124,943 2.87 10,000
216 116,882 2.68 10,000
217 94,347 2,17 10,000
218 46,301 1.06 9,696
219 89,722 2.06 10,000
220 34,122 0.78 8,531
221 30,553 0.70 7,638
222 35,273 0.81 8,818
223 32,905 0.76 8,226
224 43,625 1.00 10,000
225 74,441 1.71 10,000
226 50,690 1.16 10,000
227 66,952 1.54 10,000
228 41,335 0.95 10,000
229 45 559 1.05 10,000
230 43,072 0.99 10,000
231 40,580 0.93 10,000
232 38,070 0.87 9,518
233 28,540 0.66 7,135
234 27,166 0.62 8,792
235 22,000 0.51 5,500
236 26,675 0.61 6,669
237 27,065 0.62 6,766
238 43,009 0.99 10,000
239 65,124 1.50 10,000
240 30,991 0.71 7,748
241 33,838 0.78 8,460
242 30,582 0.70 7,646
243 41,657 0.96 10,000
244 39,233 0.90 9,808
245 36,747 0.84 9,187
246 35,370 0.81 7,618
247 61,698 1.42 10,000
248 33,140 0.76 8,285
249 32,187 0.74 8,047

BOOK 508 PAGE 48



BOOK 508 PAGE 49

TOTAL AREA Max. BUA
Lot Number (sf) (ac) Allowed (sf)
250 33,287 0.76 8,322
251 41,702 0.96 10,000
252 39,183 0.90 9,796
253 30,678 0.70 7,670
254 28,824 0.66 7,206
255 27,692 0.64 6,923
256 36,743 0.84 9,186
257 30,897 0.71 7,724
258 33,010 0.76 8,253
259 85,369 1.96 10,000
260 66,987 1.54 10,000
261 71,993 1.65 10,000
262 64,627 1.48 10,000
263 59,994 1.38 10,000
264 52,935 1.22 10,000
265 50,000 1.15 10,000
266 50,538 1.16 10,000
267 62,996 1.45 10,000
268 62,191 1.43 10,000
269 53,208 1.22 10,000
270 50,902 1.17 10,000
271 55,620 1.28 10,000
272 63,755 1.46 10,000
273 70,922 1.63 10,000
274 49,776 1.14 10,000
275 43,631 1.00 10,000
276 90,685 2.08 10,000
277 50,368 1.16 10,000
278 45,612 1.05 8,619
279 37,487 0.86 8,924
280 34,206 0.79 8,552
281 32,165 0.74 8,041
282 32,165 0.74 8,041
283 32,165 0.74 8,041
284 31,714 0.73 7,929
285 30,994 0.71 7,749
286 31,084 0.71 7,771
287 35,517 0.82 8,879
288 34,461 0.79 8,615
289 29,064 0.67 7,038
290 28,000 0.64 6,234
291 28,500 0.65 8,120
292 27,800 0.64 6,093
293 27,918 0.64 6,660
294 27,800 0.64 8,127
295 31,000 0.71 6,733
296 31,000 0.71 8,858
297 31,000 0.71 8,128
298 27,200 0.62 6.451
299 28,380 0.65 7,160




“Plat Cobinet A Slide [50-10

1. ALL DISTANCES ARE GROUND HORIZOMTAL U.S, SURVEY FEET.

2. THE SOURCE OF MILE OF THIS PROPERTY IS DEED BOOK 458, PAGE G1
AND DEED BODK 456, PAGE 1% PAMLICO COUNTY REGISTRY OF DEEDS,

3. THIS PROPERTY-UES WITHIN ZONE AE, BASE FLOOD ELEVATION 8.0° AND

ZONE X, NO BASE FLOOD ELEVATION, PAMLICO COUNTY, COMMUNITY NUMBER

uﬂc_m._c»_.;zomo—.a 8466, SUFFIX J. MAP NUMBER 3720646600J, EFFECTIVE DATE
JULY 2004.

4. WATER SERVICES PROMIDED BY PAMLICO COUNTY. INDIVIDUAL SEPTIC
SYSTEMS.

S, ELECTRIC, CABLE T.V., AND TELEPHONE SERVICE IS 70 BE INSTALLED
UNDERGROUND.

6. BUILDING SETBACKS : FRONT- 30, SIOE - 10', REAR ~ IS’ UNLESS
OTHERWISE SHOWN ON THE FACE OF THE PLAT,

7. EASEMENTS: THERE WILL BE A 10° DRAINAGE AND URLITY EASEMENT
CENTERED ALONG EACH SIDE UNE, AND A 5° UTILITY EASEMENT PARALLEL TO
ALL STREEYS, ADCITIONAL EASEMENTS MAY EXIST.

8. ORIVEWAY PERMITS WILL BE FRIOR TO

9. ALL LOT CORNERS ON STREET INTERSECTIONS WLL MAINTAIN A MINIMUM
SIGHT BISTANCE OF 70 FEET ALONG THE THROUGH STREET AND 10 FEET
ALONG THE SIDE STREET. NO STRUCTURE WILL BE ALLOWED WITHIN THIS
TRIANGLE, NO VEGETATION WLL BE ALLOWED MORE THAN 30 INCHES IN
HEIGHT IN THIS TRIANGLE.

10, INDIVIDUAL OWNERS DISTURBING MORE THAN 1 ACRE MUST HAVE
APPROVED EROSION AND SEDIMENTATION CONTROL PERMIT, REQUIRED
STRUCTURES SHALL BE INSTALLED PRIOR TO CONSTRUCTION.

M. LUNEAR FEET OF STREETS = 11740,

l_‘ 176. 49 ACRES

TOTAL AREA
| TOvAL NUMBER oF ResDENTAL Lots | 125
AVERAGE RESIDENTIAL LOT SIZE 1.11 ACRES
NON RESIDENTIAL LOTS I

| BUFFERS
}

OPEN mvﬂnm
PARK LOT

3.47 ACRES

- | 488 acres
ﬁ 7.56  ACRES

CERTIFICATE OF APPROVAL BY THE BOARD OF COUNTY
COMMISSIONERS

THE PAMLICO COUNTY BOARD OF COMMISSIGNERS HEREBY APPROVES
THE FINAL PLAT FOR THE DAWSON CREEK SUBDIVISION PHASE 1.

/L7 7 I

* e Gt

GOARD of COMMISSIONERS

CERTFICATE OF ORNERSHIP AND DEDHCATION

1 HEREBY CERTIFY THAT ! AM THE OWNER OF THE PROPERTY SHOWN AND
DESCRIBED HEREON, AND THAT | HEREBY ADOPT THIS PLAN OF SUBDNWISION WTH
MY FREE CONSENT, ESTABLISHED THE MININUM BUILDING LINES, AND DEDICATE ALL
SIREETS ALLEYS, WALKS, PARKS, AND PRIVATE USE AS NOTED. 1 ALSO CERTIFY
THAT THE LAND SHOWN ON THIS PLAT FALLS WMTHIN THE SUBDIVISION

JURISDICTION OF PAMLICO COUNTY. .
W\\N\um I\%@.. et \.§

DATE OWNER v

STATE OF NORTH CAROLINA
COUNTY OF PAMLICO
L S teE
EFIFY X
IS AFFIYED MEE)

. REVIEW OFFICER OF PAMLICO COUNTY,
WAI" OR PLAT TO WMICH THIS CERTIFICA N
rmr.c STATUTORY hﬁgtga\gg REGOROING.

= X5 A T SISl -
REVIEW ( a.%m

oy
Fief In P County, NC

42 o

aww;imﬁ
REGISTER OF DEEDS

CERTIFICATE OF REGISTRANON BY REGISTER OF DEEDS
PAMLICO COUNTY. NORTH CARGLINA

ALED FOR REGISTRATION ATS 080100k Pyt _
nus Rooay or £ Faul I 00
W PLAT CASINET_&_, stine [SO~1O

CERWFICATE OF APPROVAL BY THE PLANNING BOARD

THE PAMLICO COUNTY PLANNING SOARD HEREBY APPROVES THE
FINAL PLAT FOR THE DAWSON CREEK SUBIDIVISION PHASE ).

- (9-O8
P O

PLANMING BOAR

AIRMAN,

CERTIFICATE OF

NEW ROADS CREATED BY THIS SUBDIISION HAVE BEEN NAWED IN
COMPLIANCE WITH THE PAMLICO COUNTY 911 ADDRESSING ORDINANCE.
STREET NUMBERS HAVE BEEN ASSICNED TO CREATED LOrs,

iL BY THE oR

DATE

CERTIFICATE GF APPROVAL OF SIREET DESICN ~ PRIVATE SIREETS

THIS IS 10 CERTIFY THAT THE STREET DESIGN SPECIFICATIONS
SHOWN ON THIS SUSDIVISION MAP HAYE BEEN EXAMINED 8Y ME IN

MIS ____DAYOF ________ — 2006

OWNER:

Coostal Marketing &
Development Company

309 Middle Strest, Suite #3
New Bern, NC 28560

(252) 633-6091

ENGINEER:

McKIM & CREED, P.A.
243 N, Front Street
Wilmington, NC 28401
(910) 343-1048

NOTICE TO PROSPECTIVE PURCHASERS

THE ARMY CORPS OF ENGINEER, COASTAL AREA MANAGEMENT ACT AND
DIVISION OF WATER QUALITY AREAS OF REGULATORY JURISDICTION DEPICTED
ON THIS MAF, IF ANY, ARE FOR INFORMATION PURPOSES ONLY, THE EXACT
LOCATION OF THESE AREAS OF REGULATORY JURISDICTION ARE SUBKECT 10
FUTYRE PRECISE DELNEATION BY VARIOUS STATE AND FEDERAL AGENGIES
AND MAY CHANGE OVER THIE DUE TO CHANGES W THE PHYSICAL
CHARACTERISTIC OF THE LAND DEPICTED ON THIS PLA], OR DUE 10 FUTURE
STATUTORY AND REGULATORY PRIOR TO F ANY
PROPERTY SHOWN ON THIS PLAT, INDIIDUALS ARE ADVISED TO
INDEPENOENTLY VERIEY THAT NAY PARBCIRAR LOT IS SUITABLE FOR THE
PLANNED OR USE, AS AL BY PAMLICO COUNTY
DOES NOT CONSTITUTE ANY WARRANTY (EXPRESS DR AMPLIED) THAT THE
LAND OEFICTED ON THIS PLAT IS SUTABLE FOR ANY PARTICULAR USE,

CERTIFICATE OF COMPLIANCE WITM CONCERN

1 HEREBY CERTIFY THAT THIS SUBDIVISION GONFORMS TO THE STANDARDS
OF THE NORTH CAROLINA COASTAL MANAGEMENT ACT OF 1974 AND A
PORTION OR ALl OF THE SUBDIVISION LOCATED WITHIN ANY AREA OF
Masﬁags\mZﬂxp CONGERN 15 Y NOIED AT THE APPROPRIATE LOCATION
ON TS PLAT.

LOCAL PERMIT R

SITE

3 130, -
T ——

VICINITY MAP — NOT TO SCALE

THIS SURVEY CREATES A SUBDIVISION OF LAND WITHIN THE
AREAL OF A COUNTY OR MUNICIPALITY THAT HAS AN
ORY THAT REGULATES PARCELS OF LAND.

vl

SIONAL LAND SURVEYOR

4, JOSEPH T. CHANCE, PLS L-3686, CERTIFY THAT THIS
PLAT HAS ORAWN UNDER MY SUPERVISION FROM AN ACTUAL
SURVEY MADE UNDER MY SUPERVISICN (OEED DESCRIPTION
RECORDED IN BOOK 2E7. PAGE $7%); THAT BOUNDARIES
NOT SURVEYED ARE GLEARLY INDICATED AS DRAWN FROM
THE INFORMATION FOUND IN BOOK _=, PAGE ==_; THAT
THAT THE RATIO OF PREQISION AS CALCULATED 75
1:10,000+; THAT THIS PLAT WAS FREPARED IN

A ANCE WTH G.5. 4730 AS AMENDED. WIINESS MY
AL SIGNATURE, RE YSIEATION NUMBER AND SEAL TS
L3 DAY o< —— AD, 200s,

I.INI\ e e
SIGNAL LA IRVEYOR, L-J656

& MKIM&CREED

2807 NEUSE BLVD. BLDG. 5
NEW BERN, NORTH CAROLINA 28562
TELE: Mnmmw 633-5899
FAX: (252) B33-6551

DATE: MARCH 21, 2006

FINAL PLAT

PHASE 1
MARCH 21, 2006

NUMBER S5 TOWNSHIP _ PAMLICO COUNTY

of
DAWSON CREEK SUBDIVISION

NORTH CAROLINA

JOB NUMBER
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SHEET NUMBER 1ol %
PROJECT SURVEYOR JI¢
SURVEYED BY Lo
ORAWN 8Y
FIELD BoOOK
COMPUTER FILE
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CORRECTION TO THE
STATE OF NORTH CAROLINA THIRD AMENDMENT TO DAWSON
CREEK PROTECTIVE COVENANTS
COUNTY OF PAMLICO

THIS DECLARATION, made this day of April, 2014 by
DAWSON CREEK PROPERTY OWNERS’ ASSOCIATION, INC. , hereafter
referred to as the “Declarant”;

WITNESSETH:

WHEREAS, Declarant by instrument dated February 24, 2014 and
recorded in Deed Book 589 on page 573, Pamlico County Registry
amended the master Declaration and its amendments; and

WHEREAS, an error has been discovered in the language of
Section 2 and the Declarant desires by this document to correct
said section.

NOW, THEREFORE in consideration of the above recitals, the
Declarant hereby amends said instrument by striking Sectiom 2 in

its entirety and inserting in lieu thereof the following:

Article 3 Section B is amended by striking the number
"1800” throughout the Section in connection with two
story houses only and inserting 12007 in lieu thereof.
Nothing in this Amendment is to be interpreted to reduce

the 1800 square foot minimum of one or two story houses.

RETURNED TO: Prepared by HOLLOWELL & HOLLOWELL

| Attorneys at Law
DATE RETURNED: Bayboro, North Carolina 28515
M-8 (

Book: 590 Page: 802 Seq: 1

Book: 580 Page: 802 Page1of2



IN WITNESS WHEREOF, the undersigned has executed this
Amendment under authority duly given as of the day of year first
above written.

DAWSON CREEK PROPERTY OWNERS'
ASSOCIATION, INC.

(SEAL)

Pxegident

state or  AOYTh CQisTina_
cownry or {FRNICO

I, ﬁﬂ& 2. f{Zﬂ[OU—CJ/ , a Notary Public
in_and for said county and state, do hereby certify that
oL O @UEV\O!\/@S . either being personally known to me
or proven by satisfactory evidence (said evidence being
}, who is President of Dawson Creek Property

Owners’' Association, Inc., personally appeared before me this day
and acknowledged that he is President of Dawson Creek Property
Owners’ Asgociation, Inc. and that as President being authorized
to so, voluntarily executed the foregoing instrument on behalf of
said company for the purposes stated therein. 1“
Witness my hand and notarial seal/stamp, this the :Zi__

day of ﬂ;)}:il . 2014, wm
I
C/)}au’&d‘g}l’{rz’iwlic : =

My commigsion expires: 7/2[9/201%

Prepared by HOLLOWELL & HOLLOWELL
Attorneys at Law
Bayboro, North Carolina 28515

Book: 590 Page: 802 Seq:2

Book: 590 Page: 802 Page 2 of 2
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STATE OF NORTH CAROLINA THIRD AMENDMENT TO DAWSON
CREEK PROTECTIVE COVENANTS
COUNTY OF PAMLICO

THIS DECLARATION, made this é?L%tb day of February, 2014 by
DAWSON CREEK PROPERTY OWNERS’ ASSOCIATION, INC., hereafter
referred to as the “Declarant”;

WHEREAS, by declaration (“the Master Declaration”) dated
April 20, 2006 and recorded in Deed Book 467 on page 714, Pawmlico
County Registry, Coastal Marketing and Development Company
created that residential subdivision known as Dawson Creek; and

WHEREAS, Article 14 of the Master Declaration provides that
it may be amended by a vote of a majority of the owners of lots
in the subdivision; and

WHEREAS, the Master Declaration has been amended twice by
instruments dated December 12, 2007 and recorded in Deed Book 508
on pages 40 and 44, Pamlico County Registry; and

WHEREAS, at the 2013 annual meeting the following amendments
were approved by a vote of seventy-two percent (72%) of the
owners of lots within the subdivision,

NOW, THEREFORE the Declarant hereby declares that the Master
Declaration is amended as follows:

1. Article 3 Section A on page 716 is amended by:
Prepared by HOLLOWELL & HOLLOWELL

Attomeys at Law
Bayboro, North Carolina 28515

Book: 589 Page: 573 Seq: 1

Book: 589 Page: 573 Page1of4



A. Striking “two and one half” in line three and inserting
in lieu thereof “three”, and

B. Striking “floor or” in line three.

2. Article 3 Section B is amended by striking the number
"1800” throughout the Section and inserting “1200” in
lieu thereof.

3. Section 2 of the Second Amendment as shown in Deed Book
508 on page 45, Pamlico County Registry is amended by
striking the number “1800” and inserting “1200” in lieu
thereof.

4. The definitions contained in Article 1 of the Master
Declaration are amended by adding the following
paragraph:

N."heated living space” shall mean and refer to space
devoted to general living purposes to include but not
limited to interior finished and painted walls,
suitable electrical, floor finishes, windows, doors,
HVAC and plumbing. This area must serve a living

space and not be primarily storage or workshop.

5. Article 7, Paragraph C of the Master Declaration is
amended by adding the following:
The Board of Directors of the Association may at
any time by majority vote of the directors, or by vote of
a majority of members present at the Annual Meeting (in

person or by proxy) establish a reserve fund to hold

Prepared by HOLLOWELL 8 HOLLOWELL
Attorneys at Law
Bayboro, North Carolina 28515

Book: 589 Page: 573 Seq: 2
Book: 589 Page: 5§73 Page2of4



funds to pay for emergency expenses, such as repairs,
necessitated by hurricane or storm damages and to pay for
Capital Improvements to the Community Use Areas and or
Common Areas, provided however, the Capital Improvements
are within the scope of the plans of the original
Developer. The reserve fund shall be funded by the
annual maintenance assessment, and shall be allocated in
the annual budget. However, in the event reserve funds
were not allocated in the annual budget, or there is a
surplus of funds from the annual maintenance assessment,
the Board of Directors, or a majority of those members,
present in person or by proxy at the Annual Meeting, may
vote to hold some or all of the surplus funds in the

reserve- fund.

6. article 10, Section 3 of the Master Declaration is
amended by adding the following sentence:
The Board of Directors and/or the Architectural Control
Committee (“ACC”) will develop guidelines for building
etc., as an aid to Owners and Contractors. Changes in
these guidelines may be suggested by the Board or ACC but

shall require Board approval.

Except as herein amended, the Declaration of Protective

Covenants of Dawson Creek is hereby re-affirmed.

Prepared by HOLLOWELL & HOLLOWELL
Attorneys at Law
Bayhoro, North Carolina 28515

Book: 589 Page: 573 Seq: 3
Book: 589 Page: 573 Page3of4



IN WITNESS WHEREOF, the undersigned has executed this
Amendment under authority duly given as of the day of year first
above written.

DAWSON CREEK PROPERTY OWNERS'
ASSOCIATION, INC.

\

By: \’\ e / (SEAL)

President

staTEe oF N
\
county ofF Parmilico

I, JdSS\)O& M{b\AMM-f)l/LJ , a Notary Public

in and for said county and state, do hereby certify that
Jome s ng\,WWV\A , either being personally known to me

or proven by satisfactory evidence (said evidence being

), who 1s President of Dawson Creek Property

Owners’ Association, Inc., perscnally appeared before me this day
and acknowledged that he is President of Dawson Creek Property
Owners’ Association, Inc. and that as President being authorized
to so, voluntarily executed the foregoing instrument on behalf of
sald company for the purposes stated therein.

Witness my hand and notarial seal/stamp, this the 9"#"‘

day of _Fedan ., 2014. -

My commission expires: (/15/70

Prepated by HOLLOWELL & HOLLOWELL
Attomneys at Law
Bayboro, Notth Carolina 28515

Book: 589 Page: 573 Seq: 4
Book: 589 Page: 573 Paged of4
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NORTH CAROLINA
AMENDMENT TO DECLARATION OF PROTECTIVE COVENANTS

PAMLICO COUNTY

This AMENDMENT TO DECLARATION PROTECT IVE OF COVENANTS, , made and entered
into this (& dayof T e 2019, by and between Dawson Creek Property
Owners” Association, Inc., and all prospective purchasers of lots in Dawson Creek Subdivision.

WITNESSETH:
Whereas certain protective covenants for Dawson Creek Subdivision are recorded in
Book 467, Page 714, as amended in Book 508, Page 40, Book 508, Page 44, Book 589, Page 573,
Book 590, Page 802, all of Pamlico County Registry (“the Declaration”); and;

Whereas, Article 14 of the Declaration provides that it may be amended by a vote of the
majority of lot owners withii the subdivision; and

Whereas, at the 2017 annual meeting, hgld on October 14; 2017, the following
amendments were approved by a vote of 68% of the tot owners within the subdivision;

Now, therefore, the Declaration is amended as follows:

Article 3(B){1) of the Declaration of Protective Covenants recorded in Book 467, age 714,
Pamlico County Registry shall be replaced as follows:

1. No more than the allowable built-upon area in square feet of any lot, as shown on
Attachment A of the Dawson Creek Property Owners Association, Inc, State Storm Water
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Management Permit SW7060614 on file at the Pamlico County Register of Deeds, shall be
covered by structures or impervious materials as defined in NCGS 143-214.7{b2).

Article 3(H) shall be replaced as follows:

H. All ots within the Dawson Creek Subdivision shall be well maintained and no accumulation of
rubbish or debris shall be permitted. Furthermore, all lots within the Dawson Creek Subdivision
that do not have a house constructed upon it shall be mowed and cleared of underbrush as
deemed necessary by the Dawson Creek Prope‘rty Owners Association - Board of Directors to
maintain a well- groomed appearance throughout the community. These maintenance costs

will be paid for out of the annual maintenance assessments. All maintenance work will be done
in 3 manner that is in compliance with all state and federal laws including but not limited to the
Neuse River Vegetated Buffer Zone.

Article 3(1)(10) shall be replaced as follows:

10. No advertising signs or billboards or other advertising structure(s) of any kind shall be
erected on any Lot or displayed to the public on any Lot subject to these restrictions except that
one sign, of not more than four square feet in area may be used to advertise a completed
dwelling or vacant lot for sale or rent. This covenant shall hot apply to construction
identification signs approved by the Committee showing Lot humbers and name of builder, or
by a homeowner for the purposes of identifying the homeowner as the resident on said Lot.
Said identification sign shall not exceed in size a total of four square feet.

Article 3(){16){b)(3) shall be replaced with the following language:

3. All trees located within the construction areas shall be deemed as approved for removal. This
automatic approval includes a driveway area not to exceed more than twelve (12} feet in width,
a septic area, any detached building area, and the location of the dwelling plus an area
extending out twenty-five (25) feet from all exterior walls of the dweliing or detached building,
in addition, dead or leaning trees, and trees less than six (6) inches in diameter are deemed
approved for removal, subject to all state, federal and local regulations.

In Testimony Whereof, the undersigned has caused this instrument to be signed in its
corporate name by its duly authorized member/manager, or has caused this instrument to be

signed in its corporate name by its duly authorized officer by authority of its Board of Directors;
the day and year first written above.
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DAWSON CREEK PROPERTY OWNEﬁS' ASSOCIATION, INC,

8Y:. [/L} J/Eum. L/* J)M’ux
bJ Lisam k S&Hﬁ{\@’ S@gm‘f‘p U

Printed Name and Title '\J

NORTH CAROLINA, PAMLICO COUNTY

l%ﬂémﬂl 1 WMLQ _» hotary public, certsfythat_b/ llﬁm }4 SW:SJW’

personally came before me this day and acknowledged that he is ,Sccrt-k.aq president
of Dawson Creek Property Owners’ Association, Inc. a non-profit corporatson and that he, as
president, being authorized to do s0, executed the foregoing on behalf of the corporation.

Wi tness m hand and off al stamp or seal, this 173 ~}J““day of (TR , 2019,

Notar Publ;c pa—
y _. LA ug;:,;}%
My Commission expires;: | / T I/QO@-() ﬁ; "‘OTA}?I""Z% %
i
K%,OAUBL\C’ fﬁ"
iz, COY
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PAMLICO COUNTY AMENDMENT TO THE DECLARATION
OF PROTECTIVE COVENANTS OF
NORTH CAROLINA DAWSON CREEK

This AMENDMENT TO THE DECLARATION OF PROTECTIVE COVENANTS OF
DAWSON CREEK is made this day of September, 2022, by DAWSON CREEK
PROPERTY OWNERS’ ASSOCIATION, INC.

WITNESSETH:

WHEREAS, the Declarant subjected DAWSON CREEK SUBDIVISION (the “Property™)
to the Declaration of Protective Covenants of Dawson Creek recorded in Deed Book 467, Page
714 of the Pamlico County Registry and amendments to the same, including but not limited to the
following (collectively, the “Declaration”):

a) Book 508, Page 40;
b) Book 508, Page 44;
¢) Book 589; Page 573;
d) Book 590; Page 802

WHEREAS, the Declaration applies to and runs with the land described in the Plat Books
and Pages of the Pamlico County Register of Deeds, including but not limited to the following:

a) Cabinet A, Slide 150, Pages 10-16;
b) Cabinet A, Slide 165, Pages 19-20;
¢) Cabinet A, Slide 166, Pages 1-5;

WHEREAS, NCGS § 47F-2-117 states that the declaration may be amended only by
affirmative vote or written agreement signed by lot owners of lots to which at least sixty-seven
percent (67%) of the votes in the association are allocated, or any larger majority the declaration
specifies. The Declaration does not specify a larger majority, and such approval has been obtained.
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NOW THEREFORE, the DECLARATION OF PROTECTIVE COVENANTS OF
DAWSON CREEK is amended as follows:

(1) Article 3 (“Restrictions on Use and Occupancy”) of the Declaration is amended to add
the following language to subsection (A):

No Lot or portion of a Lot may be leased, rented, or let (collectively referred to as “leased”),
except pursuant to the following provisions:

1. “Leasing” shall be defined as allowing an occupant or occupants to reside on the
Lot for any consideration.

2. All leases shall be in writing and shall provide that they are subject to all terms
of the Declaration, Bylaws, other governing documents and rules of the
Association. Leases shall provide that failure to comply with all terms of the
Declaration, Bylaws, other governing documents and rules of the Association shall
constitute a default under the lease for which the lease may be terminated.

3. No lease shall be for a period of less than fourteen (14) days and Owners shall
be prohibited from advertising or otherwise holding their Lot out for leases or
occupancy for less than fourteen (14) days. No lot may be leased except in its
entirety and subleasing or assignment is prohibited.

4. The Association shall maintain a list of all Lots that are being leased. Any Owner
leasing their Lot shall provide the Association with a copy of the lease no later than
the start of the rental agreement. To the extent that any Owners are currently renting
their Lots at the time this Amendment is recorded, those Owners shall provide to
the Association a copy of the current lease within seven (7) days after the recording
of this Amendment. Along with any copy of a lease provided to the Association,
the Owner shall provide current contact information for themselves and contact
information for each adult tenant.

3. The Association Board of Directors shall be entitled to adopt additional
reasonable rules to assist in the administration of these terms.

! PROVISO: For purposes of this Declaration amendment, any Lot
currently subject to a rental agreement will be “grandfathered in” and
permitted to remain in effect through the term of the lease or until January
1, 2023, whichever is sooner.

(2) The Declaration is generally amended, including but not limited to Article 10, to
change all instances throughout of “Architectural Control Committee” to
“Architectural Review Committee or ARC”.
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(3) Article 3(J)(10) of the Declaration is amended to read as follows:

10. No advertising signs or billboards or other advertising structure(s) of any kind shall be
erected on any Lot or displayed to the public subject to these restrictions except that one
sign of not more than four square feet in area may be used in advertising a completed
dwelling for sale or rent. For all undeveloped lots the signs need to be placed on the tree
line, or no closer than forty (40) feet from the outermost edge of the road and curb. This
covenant shall not apply to signs erected by the DEVELOPER used to identify and
advertise the Subdivision as a whole, or construction identification signs approved by the
Committee showing Lot numbers and name of builder, or by a homeowner for the purpose
of identifying the homeowner as the resident of said Lot. Said identification sign shall not
exceed in size a total of four square feet.

All other terms and conditions contained in the Declaration shall remain unchanged.

DAWSON CREEK PROPERTY OWNERS’
ASSOCIATION, INC.

i RM&._X “\(\,\Q r\&l_

DCFol - , Presidert

STATE OF NORTH CAROLINA
COUNTY OF Paw\ico

1, a Notary Public of the County and State aforesaid, certify that Foloache T muckenz €
personally came before me this day and acknowledged that (s)he is President of DAWSON
CREEK PROPERTY OWNERS® ASSOCIATION, INC., and that (s)he, President, being
authorized to do so, executed the foregoing on behalf of DAWSON CREEK PROPERTY
OWNERS’ ASSOCIATION, INC.

WITNESS my hand and official stamp or seal, this vS day of September, 2022.

s
oy 4
— — ~ Lot W llac/
P M. WA A :
AN . Notary Pubfic, North Carolina :\‘Otary Public
Pemlico County

B My Copmission Expires C.va‘x\ W wWet\ace
Printed Name

s L)

My commission expires: Y/ /20 23
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PAMLICO COUNTY LIMITED VARIANCE OF RESTRICTIVE
COVENANTS FOR LOT 15 OF DAWSON
CREEK SUBDIVISION

NORTH CAROLINA

This LIMITED VARIANCE OF RESTRICTIVE COVENANTS FOR LOT 15 OF DAWSON
CREEK SUBDIVISION is made this |&W day of December, 2022, by DAWSON CREEK
PROPERTY OWNERS’ ASSOCIATION, INC. (hereafter the “Association”).

WITNESSETH:

WHEAREAS, Coastal Marketing and Development Company heretofore created Dawson
Creek subdivision, a planned community organized and subject to the North Carolina Planned
Community Act and subjected the community to the Declaration of Protective Covenants of
Dawson Creek by instrument recorded in Book 467, Page 714 of the Pamlico County Register of
Deeds, and as later amended by instruments recorded in the following Books and Pages: Book
508, Page 40; Book 508, Page 44; Book 589, Page 589; and Book 704, Page 562, all recorded in
the Pamlico County Register of Deeds (all of which constitutes the “Declaration”);

WHEREAS, 161 Cape Hatteras, LLC (the “Owner”), is a North Carolina limited liability
company, and owner of that certain property which bears a street address of 161 Cape Hatteras
Point, Oriental, North Carolina 28571, which is more particularly described in a deed of record
filed in Book 666, Page 381 of the Pamlico County Register of Deeds, as Lot 15, Phase 1 of
Dawson Creek Subdivision, as recorded in Plat Cabinet A, Slide 193-1 of the Pamlico County
Register of Deeds (hereinafier referred to as the “Property™);

WHEREAS, Article 3, subsection (A) of the Declaration, particularly as amended by the
Amendment to the Declaration of Protective Covenants of Dawson Creek, of record at Book 704,
Page 562 (the “Rental Amendment”), provides, among other things, that “[n]o lease shall be for a
period of less than fourteen (14) days™ and contains other provisions that provide for a scheme of
restrictions effectively prohibiting short-term leasing of Lots for a term of less than fourteen (14)
days;
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WHEREAS, Article 13 of the Declaration provides that “[t]he Board of Directors in its
discretion may allow reasonable variances and adjustments of these protective covenants in order
to alleviate practical difficulties and hardship in their enforcement and operation[;]”

WHEREAS, the Board of Directors has determined that, based upon the particular
circumstances which surround the Property and Owner’s ownership of same, that granting a two
year variance from a portion of the Rental Amendment is appropriate;

WHEREAS, the Association wishes to release the Property that portion of the Rental
Amendment which provides that “[n]o lease shall be for a period of less than fourteen (14)
days,” for a period of two (2) years from the date of filing of this Limited Variance.

NOW, THEREFORE, for and in consideration of the acts and things herein agreed to be
done and other good and valuable consideration, the receipt of which is hereby acknowledged,
the Association does hereby agree as follows:

1. This Limited Variance shall only apply to the Property, Lot 15, which Lot is part of Phase
a, a plat of which is recorded in Plat Cabinet A, Slide 193-1 of the Office of the Register
of Deeds in Pamlico County, North Carolina, and not to any other Lot or Property in the
Association.

2. This Limited Variance shall apply and continue for so long as the current Owner, 161
Cape Hatteras, LLC (Frank Doka, sole member/manager), and/or Frank and Elaine Doka,
remain the sole record owners of Lot 15. This Limited Variance shall not apply or bind
any other future owners of the Property, and the Rental Amendment shall apply to and
bind any and all other future owners of the Property.

3. The Association hereby releases the Owner from compliance with the Rental Amendment
as provided herein, for a period of two (2) years from the date of recording of this
Limited Variance. After that time, or if the Property is conveyed to a party other than
those listed in No. 2 above, the Limited Variance shall terminate and immediately cease.

4. Except as otherwise provided herein, no variance is granted to Owner or the Property

from any provision of the Declaration for Dawson Creek Property Owners’ Association,
Inc. as amended, which shall remain in full force and effect.

[Remainder of page intentionally left blank.]
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IN WITNESS WHEREQF, the Association has caused this instrument to be executed, by
authority of its Board of Directors, as of the day and year first above written.

DAWSON CREEK PROPERTY OWNERS’
ASSOCIATION, INC. ,

2&:}9&*&. b\)\ \0__ (SEAL)

President of Board of Directd}s

Pobeit. MecKe Dzy.e/

Typed or Handwritten Name

STATE OF NORTH CAROLINA
COUNTY OF Pawalico

I, the undersigned, a Notary Public of the County and State aforesaid, certify that
B obecka Mackenzie  personally came before me this day and acknowledged that
they are the President of Dawson Creek Property Owners’ Association, Inc., and that they, as
President, being authorized to do so, executed the foregoing on behalf of the corporation.

Witness my hand and official seal, this !5 dayof Decewsecr  ,203N
— (B .
~J et 77). Lttt
NOTARY PUBLIC GAIL M. WALLACE

41' %, Notary Public, North Carcling
fi ‘] s Pamlico County
ok F '/. M

i Y . -
LV y Commission Expires
Qg W= 4.

Printed Name: Goa\ Wn. walac e

My Commission Expires: W-%\* 203



