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STATE OF NORTH CAROLINA

COUNTY OF CARTERET

DECLARATION OF PROTECTIVE COVENANTS, RESTRICTIONS

AND EASEMENTS FOR VILLAGE WEST AT

EMERALD ISLE

THIS DECLARATION OF PROTECTIVE COVENANTS, RESTRICTIONS AND

EASEMENTS (the "Covenants"), dated for purposes of reference only this the 14 day of

July 2021, is made and entered into by A-TEAM VILLAGE WEST, LLC, A North
Carolina limited liability company (hereinafter "Declarant").

IN WITNESS WHEREOF:

Declarant is the owner of real property more fully described on Exhibit A attached hereto

(the "Property"). It is the plan and intent of Declarant to develop a mixed use development of lots

with townhomes, as well as residential and commercial condominiums, plus amenities and service

facilities for the owners thereof, which development shall be referred to herein as "Village West

at Emerald Isle". Declarant desires to subject the Property to these Covenants for the benefit of

each current and subsequent owner thereof, and in order to preserve the values of the Property and

the improvements hereafter constructed on the Property, and to provide for the maintenance and
management of the common amenities and service facilities.

THIS DOCUMENT PROHIBITS THE DISPLAY OF THE FLAG OF THE UNITED

STATES OF AMERICA OR STATE OF NORTH CAROLINA AS WELL AS OTHER

FLAGS, AND THE DISPLAY OF POLITICAL SIGNS, TO THE MAXIMUM EXTENT

PERMITTED BY APPLICABLE LAW, INCLUDING BUT NOT LIMITED TO N.C.G.S.

SECTION 47F-3-121, and 47C-3-121.

In order to enforce the provisions of these Covenants, to own, manage and maintain the

common amenities and service facilities, and to provide an organization for the benefit of the

owners of each Unit and Lot within Village West at Emerald Isle, Declarant has or will incorporate

a North Carolina nonprofit corporation named Village West at Emerald Isle Owners' Association,
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Inc. (the "Association"). The owner of each Lot or Unit within Village West at Emerald Isle is

and shall be a member of the Association, and the owner of each such Lot or Unit is and shall be

obligated to pay dues and assessments to the Association for the benefit of the Association and

every owner within Village West at Emerald Isle. The organization and operation of the

Association is described in these Covenants and in the Bylaws of the Association.

The Property shall contain those Common Elements and Limited Common Elements as

shown on the Plat, and Lots on which shall be constructed detached residences and attached

townhome residences. It shall also contain the Village West at Emerald Isle Condominium (the

"Condominium"), the layout of the footprint of which shall be as shown on the Plat and which

shall be subject to a further Declaration of Condominium upon completion of construction thereof.

Village West at Emerald Isle will be a planned unit development subject to the provisions of

N.C.G.S. Chapter 47F (the "Act"), as amended from time to time, with regards to the Lots and

Common Elements and the Units with respect to the obligations as members of the Association, for

assessments of the Association and related to the Common Elements, and hereby adopts the

provisions of the Act pursuant to N.C.G.S. 47F-1-102(b)(1). To the extent that the Act permits its
provisions to be modified or clarified or further defined by the terms of restrictive covenants such as

these, and the Articles of Incorporation and the Bylaws of a planned community's owners'

association, then these Covenants, and the Articles of Incorporation and Bylaws of the Association

(as defined herein) shall be deemed controlling in the case of any conflict. To the extent that the Act

provides that it cannot be modified or contradicted by contrary terms of restrictive covenants or

Articles of Incorporation or Bylaws of an owners' association, then the provisions of the Act shall be

deemed controlling. Although the Condominium will be subject to the jurisdiction of  the Association

and to the provisions hereof to the extent applicable to Units and their Owners, the Condominium

shall be subject also to the provisions of N.C.G.S. Chapter 47C (the "Condominium Act"), as

amended from time to time with respect to such portion of the Property as is subjected to the

Declaration of Condominium.

NOW THEREFORE, the Property is hereby subjected to the provisions of these

Covenants, which shall run with the land and shall bind and inure to the benefit of the Owner of

each Lot and Unit within that portion of Village West at Emerald Isle made subject hereby to the

terms and provisions of these Covenants and any amendment hereto:

ARTICLE I

Definitions

1. Definitions. The following words when used in this Declaration or any amendment

thereto (unless the context shall prohibit), shall have the following meanings:

A. "Act" shall have the meaning provided in the above recital paragraphs.

B. "Association" and/or "Master Association" shall refer to the Village West at Emerald
Isle Owners' Association, Inc., as formed or to be formed by Declarant.
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C. "Board of Directors" shall mean the Board of Directors from time to time of the

Association.

D.

E.

"Common Elements" shall mean and refer to those areas of land and improvements

now or hereafter shown as such on the Plat as amended from time to time pursuant to

the terms hereof, or hereafter deeded to the Association and intended to be devoted to

the common use and enjoyment of the Owners. For purposes of these Covenants, such

term shall not include any solely Condominium related common elements

encompassed within the Condominium boundaries established on the Property, and

defined as such in the applicable Declaration of Condominium document.

"Declarant" means A-Team Village West, LLC, a North Carolina limited liability

company, and its successors and assigns to which it shall convey or otherwise transfer

its right, title, and interest to all or any part of the Property and in so doing also

expressly designate the transferee as a "Declarant" hereunder.

F. "Declaration of Condominium" shall mean the Declaration of Condominium of Village

West at Emerald Isle Condominium which has or shall be recorded in the Carteret

County Register of Deeds.

G. "Development Period" shall mean the period that is ten (10) years from the date this

Declaration is recorded at the Carteret County Register of Deeds.

H.

I.

"Improvements" shall mean any structure, thing or device other than landscaping, the

placement of which upon the Property (or any part thereof) may affect the appearance

of the Property (or any part thereof) including by way of example and not limitation,

any building, trailer, garage, swimming pool, radio or television antenna, satellite dish,

fence, sign, curbing, paving, wall, roadway, walkway, exterior light, signboard or any

temporary or permanent living quarters, house trailer, or any other temporary or
permanent improvement to the Property or any part thereof. Improvements shall also

include (i) any excavation, fill, ditch, diversion dam or other thing or device which
affects or alters the natural flow of surface waters from, upon or across the Property, or

which affects or alters the flow of any waters in any natural or artificial stream, wash

or drainage channel from, upon or across the Property, and (ii) any change in the grade

of the Property (or any part thereof) of more than six (6) inches from that existing at

the time of purchase by an Owner.

"Limited Common Elements" shall mean those portions of the Common Elements

allocated by the Covenants (See Exhibit B) or by operation of law for the exclusive use

of one or more but fewer than all of the Lots. For purposes of these Covenants, such

term shall not include any solely Condominium encompassed limited common
elements as confined within the Condominium boundaries and defined as such in the

applicable Declaration of Condominium.
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J. "Lot" shall mean a lot or parcel of real property located within the Property and

depicted on the Plat, as amended from time to time, and restricted herein to single
family residential purposes. As used herein Lot shall not include the Common

Elements, nor shall it include roads, streets or parking areas within the Property, nor

the area included within the legal description of any Declaration of Condominium to

which any of the Property is further subjected.

K. "Member" shall mean a person or entity who holds membership in the Association as

provided in these Covenants.

L. "Mortgagee" shall mean a person or entity holding an interest in a Lot or Unit solely

as security for a loan or indebtedness through a deed of trust or like instrument.

М. "Оссиpant" shall mean any person or persons in possession of a Lot or Unit, including

Lot or Unit Owners, and the family members, tenants, guests, and invitees of such person

or persons.

N. "Owner" shall mean the record owner, whether one or more persons or entities, of the

fee simple title to any Lot or Unit. It shall not include a person holding the title or

interest to a Lot merely as security for the performance of an obligation such as a

Mortgagee.

O. "Plat" shall mean that map entitled "Village West at Emerald Isle" prepared by The

Cullipher Group, P.A., dated May 4, 2021, and recorded in Maр

Book 10T, Page 544, Carteret County Registry.

P. "Property" shall mean all that certain property described in Exhibit A attached hereto

and incorporated herein by reference.

Q. "Sub-Association" shall mean any owners' association established for the

Condominium.

R. "Townhome" shall mean a multi-story residential unit to be or which has been

constructed on each Lot, whether attached to another similar unit on an adjacent Lot by

a party wall within a common building, or whether detached and constructed as a single

residential structure on a Lot, the ownership of which shall include the Lot on which

located. For clarity, Townhome shall not refer to any Unit in the Condominium

whether or not multi-story.

R. "Unit" shall mean any residential or commercial unit in the Condominium on the

Property, as unit is defined in the Declaration of Condominium with respect thereto.
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ARTICLE II

Common Elements

2. Conveyances. Declarant shall hereafter hold, grant and convey the Property, and any

part thereof, including, but not limited to Lots and Units, subject to the Act and the covenants,

conditions, easements and restrictions herein set forth.

3. Grant of Common Elements. Declarant covenants that it will convey the Common

Elements to the Association, and the Association shall accept same from Declarant, with such

improvements as may be constructed thereon at the time of such conveyance and shall hold them

subject to the provisions hereof.

4. Easement to Owners. Every Owner shall have a right and nonexclusive easement of

use and enjoyment in and to the Common Elements which shall be appurtenant to and shall pass

with the title to every Lot and Unit, subject to (i) rules and regulations adopted by the Association

as permitted hereby and by applicable law with respect to the use thereof, (ii) the rights and
easements reserved to Declarant herein, and (iii) subject to the rights of Association under

N.C.G.S. 47F-3-102(9) to grant easements, leases, licenses and concessions through or over the

Common Elements. Notwithstanding anything to the contrary herein, the easement to Owners

with respect to each Limited Common Element shall be limited exclusively to the Owners of Lots

or Units to which such Limited Common Element is assigned.

5. Improvements. Except as otherwise permitted by the provisions of this Declaration,

no Improvements will be erected, placed or maintained on any Common Element other than the

following: (i) Improvements designed for the common use of Members, including, but not limited

to, the following which may but which are not required to be provided: benches, seating facilities,

fences, walls, walkways, boardwalks, driveways, gazebos, picnic shelters, curbing and gutter,
parking areas, exterior lighting, and similar facilities; and (ii) pumping stations, drainage, septic

systems, storm water and other utility systems and all components thereof. No Owner or Occupant

may erect, place or maintain any Improvement on any Common Element without the prior written

approval of the Association. The Common Elements may be graded, planted with trees and shrubs

and other plants placed and maintained thereon for the use, comfort and enjoyment of  the Members

or for the establishment, retention or preservation of the natural growth or topography of the

Common Elements and for aesthetic reasons. Notwithstanding anything to the contrary in the

foregoing, the Declarant, during Declarant Control, and/or Association may permit the installation

of HVAC units, and/or gas tanks fueling heating and/or other appliances, within Common

Elements immediately adjacent to Townhomes served thereby, subject to such rules and

regulations as the Association may adopt with respect to the location, size, type and screening as

the Association may deem appropriate in their sole discretion; such units or tanks if permitted shall

be maintained, repaired and replaced by Owner of the Lot served thereby at such Owner's expense.

6. Rules. The Association shall have the right to prescribe reasonable rules and

regulations governing the use of the Property, including, without limitation the Common Elements,
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as well as architectural guidelines for the purposes of architectural review and approvals required

hereunder, in order to protect the value of Lots and Units, the aesthetic qualities of the community,

and the tranquility of the Owners. Said rules may include, but are not limited to, reasonable

restrictions on pets, rental use of Lots and Units, parking of cars, trailers, boats, campers,
recreational vehicles and other vehicles on drives, parking areas and any Common Elements or

Limited Common Elements, and architectural guidelines for all Improvements. All such rules

shall be effective as of the date of adoption of such rule after written notice of adoption is mailed

and/or e-mailed to the record Owners of all Lots and Units, or posted to a website, if any,

established by the Association as a source of information for the Owners and members of the

Association. All such rules shall be enforceable as though set out in these Covenants.

7. Association Management. The Association may improve, develop, supervise,

manage, operate, examine, inspect, care for, repair, replace, restore and maintain the Common

Elements, including, by way of illustration, and not limitation, parking areas, drives, sidewalks,

and all trees, shrubbery and other plants and landscaping, together with any items of personal

property placed or installed thereon, at the cost and expense of the Association. The Association

may employ or engage an association management company or manager at the expense of the

Association to provide services to the Association for carrying out its obligations hereunder and

pursuant to the Act. Any management company or manager so engaged or employed shall perform

such services pursuant to the direction of the Board of Directors.

ARTICLE III

Provisions Regarding Lots and Townhomes

8. Subdivision and Recombination. No Lot may be further subdivided, nor may any Lots

be recombined or Lot lines altered other than by Declarant pursuant to Declarant rights

specifically reserved herein or for the limited purpose set forth herein. However, notwithstanding

anything to the contrary in the foregoing, adjacent Townhomes which are attached by a Party

Wall may be combined structurally into one Townhome and the Lots on which constructed

combined into one Lot if the Lots are owned by the same Owner. However, such combined Lots

shall remain treated as two Lots for purposes of assessments and voting hereunder.

9. Townhomes. A Townhome shall be constructed on each Lot, subject to the provisions

of Section 8 above. Certain of such Townhomes shall be attached with a common Party Wall to

a Townhome on the immediately adjacent Lot. The footprint of each Townhome shall cover the

entire Lot on which it is constructed. The Owner of a Townhome shall own the entire Townhome

structure located on such Owner's Lot, including such portion of the Party Wall as is located on

such Lot if the Townhome is attached to another Townhome on an adjacent Lot.

10. Party Walls. The following provisions shall apply with respect to common walls
between attached Townhomes:
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A. Each wall which is built as a part of the original construction of any Townhome, and

which is placed substantially on the dividing line between two Lots shall constitute a

"Party Wall", and to the extent not inconsistent with the provisions of these Covenants,

the general rules of law of North Carolina regarding party walls and of liability for

property damage due to negligent or willful acts or omissions shall apply thereto.

B. The cost of reasonable repair and maintenance of a Party Wall, to the extent not

allocated to the Association, shall be shared by the Owners of  the Townhomes attached

by such Party Wall and who make use of same in proportion to such use.

C. If a Party Wall is destroyed or damaged by fire or other casualty, any Owner owning

any part of such Party Wall must restore it as a Party Wall unless the Owners of the

Townhomes attached by such Party Wall agree to the contrary in advance. To the
extent not covered by insurance maintained by Association pursuant to the provisions

hereof, the Owners making use of the Party Wall shall contribute to the cost of

restoration thereof in proportion to such use, without prejudice however to the right of

any such Owner to call for a larger contribution from the other under any rule of law

regarding liability for negligent or willful acts or omissions.

D. Notwithstanding any other provision of these Covenants, an Owner, who by his
negligent or willful wrongful act or omission causes damages to the Party Wall or

causes the Party Wall to be exposed to the elements shall bear the whole cost of

repairing such damages or furnishing the necessary protection against such elements,

as the case may be.

E. The right of any Owner to contribution from any other Owner under these Covenants

shall be appurtenant to the land and shall pass to such Owner's successors in title.

F. In the event of any dispute arising concerning the Party Wall, the Association, acting

through its Board of Directors, shall determine the rights of each party hereto, and its

decision shall be final, binding and conclusive as to the question involved.

G. It is the intent of Declarant to construct Party Walls precisely centered along the joint
property lines between two Lots as shown on the Plat. However, it is acknowledged

that this construction may not be precise. Notwithstanding whether or not said Party

Wall is constructed precisely centered along said joint Lot lines, common walls

constructed between two Lots shall be deemed Party Walls, and the area upon which

each such Party Wall is located, shall, for all purposes, be considered an area of
easement, and an easement is specifically reserved for the benefit of each of said

adjoining property Owners for the Owner and the Owner's heirs, successors and

assigns, in perpetuity, for the purpose of utilizing and maintaining said Party Wall.

Said easement shall allow full and exclusive utilization of the property burdened by
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said easement, and maintenance shall be just as though said Party Wall was located

precisely centered on said Lot line.

11. Association Maintenance. Due to the desire for a uniform appearance and the nature

of the attached structure of certain of the Townhomes, the Association, through funds from the

Supplemental Assessments (defined herein below), shall provide the following routine exterior

maintenance services in regard to the Townhomes constructed on the Lots:

A. Power washing;

B. Painting (the color of which must be approved by the Association);

C. Maintenance, repair and replacement of roof shingles, gutters, down spouts and all

other exterior building surfaces other than windows, screens and glass doors (materials

for which must be approved by the Association as further provided herein);

D. The maintenance, repair and replacement of all exterior architectural features and

fixtures, with the exception of replacement of exterior light bulbs and light fixtures
attached to any Townhome, which shall be the responsibility of the Owner of such

Townhome (provided that replacement light fixtures must be approved by the
Association as provided herein).

Notwithstanding anything to the contrary in the foregoing, the intent of the foregoing
limited maintenance responsibilities of the Association is to impose responsibility upon the

Association for ordinary "wear and tear" caused in the normal course of day to day use of

Townhomes. Repair and replacement occasioned by the negligent or intentional acts or omissions

of Owners or their invitees, guests or contractors, shall be the responsibility of the Owners of

Townhomes damaged thereby, provided that any such repair and replacement shall in any event

be subject to the approval by the Association under Section 22 hereof. Repair and replacement

occasioned by casualty losses covered by insurance as provided by the Association under Article

VII hereof, shall be addressed by the Association using such insurance proceeds, or in the event of

failure of the Association to maintain such insurance as required hereunder shall be the obligation

of the Association pursuant to Supplemental Assessments which shall not alleviate the Association

from liability for failure to so maintain required insurance.

For avoidance of doubt, but not as an exclusive list, the Association shall have no

responsibility to maintain any component of a heating and air conditioning or other utility system

providing service to any Townhome even if such system or component is located on Common

Elements outside the boundaries of the subject Lot, or the interior or foundation or structural
components of any Townhome, nor shall the Association have any maintenance responsibility as

to the maintenance and upkeep or replacement of any concrete patio or the interior of any covered

and enclosed (whether by screen or otherwise) porch or deck attached to any Townhome.

12. Association Insurance Regarding Townhomes. Article VII herein addresses insurance

requirements including, without limitation, the Association and Owner requirements regarding the
Townhomes.
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ARTICLE IV

Additional Restrictions

13. Building Restrictions. All Townhomes and Units constructed within Village West at

Emerald Isle shall be originally constructed by Declarant or its successors and assigns in

accordance with plans approved by the Town of Emerald Isle. After original construction, all

plans for any exterior changes, renovations, additions or replacements to the Townhomes or

Condominium buildings in Village West at Emerald Isle, as to the exterior design, color, materials

and components thereof, must be approved by the Association. Provisions for obtaining such

approvals are in Section 22 of this Article IV. Further, no work or activity may be carried out on

a Townhome which could potentially impair or damage the structural integrity of the Party Wall

or any structural wall or the roof or foundation of any adjacent attached Townhome without the

prior written consent of the other potentially affected Townhome Owner and the Association,

which consent may require reasonable assurance of the ability of  the requesting Townhome Owner

to repair or replace any damage and to restrict or confine the potential damage to the fullest extent

possible.

a

14. Residential Use. All Townhomes shall be used solely for residential purposes. There

shall be no restriction on length of rentals by Owners, subject to applicable zoning ordinances;
however, no Townhomes may be subjected to interval or timeshare ownership and any rentals

must be of the entire Townhome and not portions thereof. Each lease or rental agreement for

Townhome shall provide that the tenant under the lease shall be subject to and shall comply with

the provisions of these Covenants, the Bylaws and rules and regulations of the Association, as

same may be amended from time to time. A home office is permitted, but not an office or any

other use of a Townhome or portion thereof, (i) in which, other than the Owners or residential

tenants of Owners in the Townhome, there are present any employees or manager(s), whether full

or part-time, day or night, for pay, other recompense or not; (ii) in which inventory is stored; (iii)

where patients, wards or recipients of care or services come to the Townhome to receive such care

or services; or, (iv) where sales of good or services take place other than telephonically or
electronically.

15. No Offensive Activity. No obnoxious or offensive activity shall be carried on or

upon any Lot or in any Townhome nor shall anything be done thereon which may be or become

an annoyance or nuisance to adjoining Lot owners.

16. Parking. Each Lot and Residential Unit shall be assigned two (2) parking spaces in

the parking lot which is a part of the Common Elements, and each Commercial Unit shall be

assigned one (1) space, which spaces will be the only spaces designated specifically for the use of

Occupants of any particular Lot or Unit. The Association has the sole right to determine the

allocation of spaces among the Lots and Units, and Owners acknowledge by acceptance of a Deed

subject to these covenants that designated parking spaces may not be immediately adjacent to the

Lot or Unit to which designated, or the closest spaces to the Lot or Unit to which designated. The

Association shall determine rules and regulations with regards to any allocation, reallocation or
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trading of allotted spaces, the method of designating the spaces and the evidence to be required of

authority to use designated spaces. The Association shall also have the right to determine rules

and regulations with regards to use of unallocated spaces, if any.

17. Trash. No lumber, metals, bulk materials, refuse, debris or trash shall be kept, stored,

or allowed to accumulate on any Lot or on any porch, deck, patio, balcony or other exposed area

of a Townhome which is visible to other Owners on the Property, whether from another Lot, the

Condominium or the Common Elements, except building materials during the course of

construction of any approved Improvement. During construction of an approved Improvement,
all trash or other refuse resulting therefrom shall be removed at least weekly. The Declarant, or

Association, in their sole discretion, may adopt and promulgate reasonable rules and regulations

relating to size, shape, color and type of trash or other refuse containers permitted and the manner

of storage of the same on the Property, provided that the same must be sanitary and animal-proof,

and provided that refuse containers provided by the applicable governmental authority or approved

trash removal service responsible for trash removal at Village West at Emerald Isle shall always

be permitted. If trash or other refuse is to be disposed of by being picked up and carried away on

a regular and recurring basis, the containers therefore may be placed in the open on any day that

pick-up is to be made, at such place on the Lot, or such place on the Common Elements as is

permitted by the Association, so as to provide access to the persons making such pick-up. At all

other times such containers shall be stored in such a manner so that they cannot be seen from

adjacent and surrounding Lots and Property.

18. Mailboxes. All mailboxes shall be of a type approved by the Declarant (or the

Committee, if one has been appointed). The Association is authorized to require that mail be collected

at a post office box, or, if the Declarant initially, or thereafter the Association, so determines, that mail

be collected in uniformly approved or joint use mail collection locations and facilities.

19. Satellite Dishes. No antennae or satellite receiver shall be placed upon any Lot or

attached to the exterior of any Improvement on any Lot, other than one television satellite dish 18"

inches or less in diameter and mounted on the rear of a Townhome so as not to be visible from the

front.

20. Animals. No animals, livestock or poultry of any kind shall be raised, bred or kept on

any Lot except that up to two (2) domesticated, household dogs or cats, or one of each, may be kept

as pets by the record Owner(s) only, but not by other Occupants, provided they are not kept, bred or

maintained for commercial purposes, and provided that the Association may reasonably and in goop

faith prohibit such a pet that presents a health or safety hazard to others due to illness or vicious

propensities. The Association may develop rules and regulations from time to time regarding pets and

the Common Elements. All permitted household pets shall be kept according to all applicable laws

and ordinances including, without limitation, any applicable leash laws.

21. Flags, Signs and Political Signs. No sign of any type shall be erected, placed or
permitted to remain upon any Lot or Townhome, including without limitation displayed in the

windows or doors thereof so as to be visible from the exterior, except average-sized realtor and builder
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