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DECLARATION OF RESTRICTIONS

) COUNTY OF NEW BANOVER | - BRITTANY LAKES, SECTION 1A

KNOW ALL MEN BY THESE PRESENTS:

That the undersigned, COASTAL CAROLINA DEVELOPERS, INC.,
{hereinafter "CCD") and TERHANE GROUP, INC., (heréinafter "TGI%),
{hereinafter CCD and TGI shall be collectively referred to as
"peveloper®) a Horth Carolina corporation are the owners of all of the
interest and equity in that certain tract of land known as BRITTANY
LAKBS, SECTION 1A, and it is the desire of the undersigned, to ensure
the use of said property for attractive residential purposes only, to
prevent the impairment of the attractiveness of the property, to .
maintain the desired tone of the community, and thereby to secure to
each lot owner the full benefit and enjoyment of his home with no
greater restriction upon the free and undisturbed use of his lot than
is necesgsary to ensure the same advantages to the other lot owners:.

ROW, THEREFORE, the undersigned do hereby covenant, agree and
declare to and with all persons, firms or corporations now owning or
hereafter acquiring any property in BRITTANY LAKES, SECPIOR 1A, that
all of the lots in said subdivision as shown on a map recorded in Map
Book 30 at Page 114 of the Hew Hanover County Registry, are hereby
made subject to the following restrictions as to the use thereof,
running with the land by whomsoever owned, to-wit:

1!r7 Usehgzzgﬁgciions

1. All lots in said Subdivision shall be known as single-family
residential lots, and shall be used for residential purposes only,
except that Developer reserves the right to convert any of the lots
shown on map into a street right of way. FPurther, Developer way., in
its sole discretion, convert any lot{s) in said subdivision to use for
recreational purposes including facilities and/or a club house., Also,
any house constructed on any lot in said subdivision may be used as a
model home.

2. No improvement shall be erected, altered, placed upon, ot
peraitted to remain on any lot other than one detached single-family
dwelling subject, however, to the provisions hereof.

3. The building plans for all improvements to the lots in this
subdivision must first be approved by Developer. If plans are
submitted for approval to a nominee or successor to Developer and
after a period of twenty days from the delivery thereof, the person or
corporation so delivering the plans has not received either approval,
disapproval or reguest for modification of the plans, then the plans
shall be deemed to be approved so long as the improvements, dwelling
or structure is in general conformity with the other improvements,
dwellings and structures in the subdivision.

4, No dwelling shall be located on any lot nearer than 25 feet
from the front street line. FPurther, no dwelling shall be permitted
nearer than 10 feet to any side lot line, except as may be expressly
permitted in writing by Developer, and which are permitted by New
Hanover County zoning, subdivision or other ordinances that may from
time to time exist. Provided, that in the event deviation from the
side lot line distance is allowed, there must be at least 20 feet
between structures. No other structure shall be permitted on any lot
nearer than 5 feet to any side lot line. If the owner of two or more
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adjoining lots shall elect to use them for one residence, the boundary

line or lines between the lots so used shall not he regarded as side
boundary lines of the lots. . S B -

On corner lotsg, the side having the least frontage shall be
Considered the front lot line. = ~ :

In computing the front set back and the distances between
dwellings on ad oining lots, measurements shall be from the base or
ground level of the building or structure, or the base of any
wraparound porch, if any dwelling has gsuch, and neither overhang of
faves, not in excess of three feet, nor the establishment of uncovered
stoops or steps within the setback area, shall be considered a
violation of this covenant. 1In the event of unintentional violation
of any of the building line restrictions herein set forth, Developer
reserves the right to change such restrictions accordi ly; provided,
however, that such change shall not exceed ten percentn?IOt) of the

natginal cequirement of the building line restrictions existing as to
such lot. - , 3 Co

5. HNo dwelling erected on any of the lots shown on said map as
aforesaid shall have less than 1400 square feet with attached garage
for at least one (1) car, or a minimum of 1500 sguare feet without a
garage, when measured by exterior foundation, which square footage
shall be exclusive of porches, steps, walks, garages, carports,
storage areas, ete. No garage shall be used as a so called "garage
apartment®. Detached garages and storage buildings may be permitted
with the written consent of Developer, so long as the design,
materials and construction are in keeping with that of the main
structure on said lot,

6. Developer reserves for itself, its successors and/or assigns
an easement and right at any time in the future to grant an easenment
or right of way under, over and along the side, rear and front
property lines of each and every lot in the subdivision described
herein, for the installation and maintenance of poles, lines, cables,
conduits, pipes and other equipment necessary to or useful for
furnishing electric power, gas, telephone service or other utilities
including water and sewer service, and for drainage. '

7. No culvert or pipe shall be placed in any street or road,
ditch or drain unless it im a1l respects meets the standards set by
the governmental aathority having jurisdiction over the same. No
drainways along any lot within the subdivision may be filled or
modified except with the written permission from Developer,

8. No commercial trade or activity, or any noxious trade or
activity whatsoever, shall be carried on upon any lot, nor shall
anything be done thereon which may be, or may become, an annovance or
nuisance to other lot owners. In the event yards in the subdivision
are not properly maintained they may be cleaned by Developer at the
oWner's expense. Unsightly, inoperative junk cars and like eyesores
cannot be wmaintained on any lot or on any street in the subdivision
either prior to or after the dwelling has been erected and any such
automobiles may be removed by Developer at the lot owner's expense.

9. Ho structure of a temporary character, trailer, mobile home,
tent, shack, garage apartment, barn or other outbuilding shall be used
on any lot, either temporarily or permanently, either by the owners of
said lot or any other persons, as living quarters.

10. All buildings, structures and their appurtenances shall be
maintained in a suitable state of repair, and in the event of
destruction by fire or other casualty, premises are to be cleared and
debriz removed within ninety {90) days from date of such casualty.
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.11, No animals, other than domesticated dogs, cats or other
household pets, may be kept or housed on any lot. wo dogs, cats or
other household pets may be kept, bred or maintained for any -
commercial purposes; nor may they be kept in such numbers or of such
nature agz to be or become a nuisance to adjoining property owners or
any residents of the subdivision, '

12. No lot area shall be used or maintained as a dumping ground
for rubbish, trash, garbage, or other waste, and such materials may
not be kept on any lots, except in sanitary containers. 2]l
incinerators or other equipment for Lhe storage or disposal of such
materials shall be kept in a cleam and sanitary conditig

13. sewerage disposal for any dwelling or other building erected
on any lot shall be by septic tank if approved by the County Board of
HBealth and all others ghall be sexviced by a conmunity sewerage
disposal system. . . . .

refercved to map, except, that Developer may subdivide any lot, so long
as each portion of any such resubdivided lot meets requirements for |
said lots established by the New Hanover County Board of Commissioners
or other governmental authority having jurisdiction over the property
in guestion.

15, No fence in excess of 8iX (6) feet in height may be erected
on any lot., No such fence may be erected nearer to the £ront street
line than the rear corners of the house constructed on said lot. All
such fences must be of wood or chain-link type composition, However,

‘Developer may, in its sole discretion, allow the erection of

split-rail, brick, wrought-iron ox other decorative fencing along the
sides and front lot lines of any lot, provided that any such
decorative fencing shall not exceed four (4) feet in height and shall
be erected only after Developer has given its congent in writing to
the erection of same. .

16. No signs of any type or description shall be placed on or
displayed on any residential lot except signs "Por Rent" or "por Sale"
which signs shall not exceed six square feet in size,

17. water to be used for human consumption by the residents of
any lot in the subdivision must be obtained from the community water
system serving said subdivision unless other sources are approved and
authorized by the Cit -County Board of Health and the utility company
furnishing the subdivision.

18. 1Invalidation of any one of these covenants by judgments or
court order shall in no way affect any of the other covenants herein,
which shall remain in full force and effect.

"19. If the parties hereto, or any of them, or their heirs ang
assigns shall violate or attempt to violate any of the covenants,
herein, it shall be lawful for any person or persons, owning any real
property situated in said BRITTANY LAKES, SECTION la to prosecute any
proceedings at law or in equity against the person or persons
viclating or attempting to violate any such covenants, and either to
pPrevent him or them from doing or to recover damages or other dues for
such violation.

20. In the event that Developer shall seek to obtain approval of
these covenants and the plan of development of the Properties in order
that the Dwelling Units and Sites and improvements constructed thereon
will be eligible for loans approved or guaranteed by the Veterans
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Administration, hereinafter called "VA", or the Department of aousing
and Orban Development, hereinafter called "HUD®, or Federal National
Hortgage Association, hereinafter calleg "Fannie Mae", or the Pederal
Home Loan Mortgage Corporation, hereinafter called "Preddie Hac", it
is likely that HUD, VA, Pannie Mae or Freddie Mac will require changes
in this Declaration in order to make the lots and improvements theraon .
eligible for VA, BUD, Fannie Mae or Freddie Mac loans. In such event,
Developer, without the consent or approval of any Owner or Hember
shall have the right to amend this Declaration. when this
Declaration, By-Laws and Articles of Incorporation have been approved
by VA, HUD; Fannie Hae, and Freddie Mac, then this paragraph shall be
considered null and void and Developer shall not have any further
rights hereunder to amend except upon approval of Membership.

21. These restrictions are subject to being altered, modified,
cancelled or changed at any time as the said subdivision as a whole or
as to any subdivided lot or part thereof by written document executed
by Developer, its successor and/or assigns and by the owners of not -
less than sizty percent {60%) of the lots of said subdivision to which
these restrictions apply, and recorded in the office of the Hegister
of Deeds of New Hanover County, Horth Carolina; provided, Deve oper
shall have the right to amend said restrictions at any time prior to
December 31, 1993, without consent of any such owner or owners.

)

22. Coastal Carolina Owners Association shall be responsible for
maintaining all drainage areas and ways and easements over all lots in
the subdivision. No structure, planting or other material shall be
placed or permitted to remain in any drainage area, way, easement or
any other easement which would interfere with the installation or
maintenance of utilities or which may change the direction or flow of
drainage channels in the easements.

23. Developer reserves the right to subject the real property in
the gsubdivision to contracts with public utility companies for the
installation of utility lines, mains, poles and other equipaent for
the provision of utility service to the lots which may reguire a
continuing monthly payment to such utility companies by the owners of
each lot.

24. All boats and recreational, travel and utility vehicles and
trailers shall be stored and placed in a darage or a screened area so
a5 not to be visible from the front or rear of any lot.

25. The erection or installation of satellite TV dishes, radio or
television antennas on any lot in the subdivision is expressly
prohibited.

ARTICLE 11X
Owners Association

1. To provide for the maintenance, repair, upkeep and replacement
of such amenities as may possibly be provided, such as, pool, club
house, tennis facility, pier, dock, walkways, dazebo and other
amenities, and common areas, TGI hag formed BRITTANY LAKES CLUB AND
HOMEOWNERS ASSOC., INC., a non-profit corporation organized pursuant
to Chapter 55A of the General Statutes of North Carolina. The
Association shall be responsible for providing any necessary liability
insurance., The Articles of Incorporation for said corporation are
recorded in Book + at page of the New Hanover County
Registry. The By-Laws for said corporation are attached hereto as
Exhibit "A®, and are incorporated herein by reference.
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ARTICLE I
Geners) Provisionsg

SECTION §, IDENTITY: Thege are the By-Laws of BRITPANY LAKES
CLUB AND HOMEOWNERS ASS0C,, INC., & nonprofit cocporation orqanizeqd
pursuant to the laws of the State of North Carolina; the Articles of
Incarporation for which have been recorded in Book /500 , at pa
in t?: Office of the Register of paeds of New Hanover County, North
Carolins,

SECTION 2, - IRCORPORATION: The provisions of these By-Laws
supplement and are enacted purauant to the Provieiong of the ahove
referenced Articles of Incorpocation and are applicable to the recorq
ouners of lots lscated upon or within that certain development of real
?rope:ty known as BRITTANY LAXES, as shown UpOon a map thereor recorded

n Hap Book ¢+ at Page + Of the New Hanover County Registry,

SECTION 3. - APPLICATION: These By-Laws shall, in conjunction
with the abave teferenced Articles of Incorporation govern the
atfairs, rights, privilegea, dutjeg and obligations of the Club, aiy

tn title to, or the entering into a leage for, or the actual occupancy
of, or use of a lot, the common aceas and amenities, or any of the
improvements thereon by any of the above shall constitute an
acceptance by the Same of the proviglons of thege By-Laws, the Ruleg

SECTION 4. - PRINCIPAL OPPICE: The Principal office of the Club
and of the Boarq of Bitectoras shaly be located ar 2314 Waverly brive,
Wilmington, Rorih Carolina 28403

';f ARTICLE I,

21 | Membership .

Lt B!
<

SLinION 1. - IDENTIPICATION: the Ciup shall have two (2) clagses
% of voting membershi t Clasgs A, Clasg menbers shall be thoge

. Shall be exerciged as they among themselves determine, but in B0 event
" shall more than one vVote be cast with Leapact to any lot. Clags B:

-fe
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total votes outstanding in the Clags A membership exceed the tota}
votes outstanding i{n phe Clang p membarship; or 2, 0n Janvary i,
10 =

ADDITICNAL GuRsT HEMBERSHIPS rop PURPOSES OF use OF THE PACILITIRS
MAY BE ESTABISHED BY THE CORPORATION BOARD OF DIRECTORS.

The rights, duties, obllgationa, powers and privilegas appurtenant
to each voting nembership shall be exercised by the tee gimple cwney
of the. lot ko swhich auch voting membership is appurtenant, Any

£

membership {n the Club. ne portian of the rights, privileges, powerg,
duties or obligations appuctenant to each Vot ing membership in the
Club may be 8014, transferred or otherwise diapoged of, except ag part
of & sale, tranater, or other disposition ot the lot to which such
membership {g appurtenant,

SECTION 2. -~ RECORDS: The Secretary of the Club shall maintain at
the principal office of the Cluvbh a register of all of the current
owners of membecships {n the Club and the nailing address of each
owner and of all mortgages or beneficiaries under Deeds of Trust of
all such lots.

SECTION 3, - voring RIGHTS: I£ 4 membership is owned by one (1)
person his right to vote shall be established by the recorg title to
his lot. 1f a membership {94 gwned by more than one {1} person, or is
under lease, the person entitled to cast the vote for such wembership
shall be designateg by a certificate signed by all of the recocd ’

Secreatary or the Assigtant Secretary of such Corporation and filed
with the Secretacry of the Club, 1If a membership is cwned by a
partnership, whethar qenecal or limited, or a joint venture, the
certificate designating the voting member shall be signed by ai}
partnecs or joint ventures, as the cage may be, Such Certificates
shall be valid unejj revoked or superceded by a subsequent certificace
or unti} a change occurs in the ownership of the membership toncetrned,
A certificate designating the person entirleg to cast the vore of a
membership fay be revoked by any owner of such rembership, 1f such a
certificate is not on file, the vote of such membership shaly not be
considered in determining the fequirements for g quorum nor for any
other purpose under theze By-Lawg. The Class B membecship aaddefined

SECTION 3, - MORTGAGERS AnD TRUSTEES UNDER DEEDS OF TRUST: 1, the
event that any such lot {s conveyed by mortgage or by Deeq of Truse,
then the rights, duties, obligations, powers and privileges

mortgagee under any mortgage or the trustee or beneficiary under any
Deed of Trust against such lot,

SECTION 5, - amnuaL HEEPINGS: subfect to the provisions of
Article VI of these By-Laws, the annua meetings of the Club shall be
. held on the last Saturday in Rovember of each Year unless such date
. shall occur on a legal holiday, in which event, the eeeting shall bhe
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held on the nest asuceeeding businesa day. The purpose of the annuai
meat}i shall be for tha election of the Directors of the Club for the
succeading year and foc the transaction of any and all business of the
Clud as may properly come bafore bhe mneeting.

SECTION &, ~ SPECIAL MERTING: It shall be the duty of the
President .to call a special mesting of the membership if so dicected
by resolution of the Board of Ditectors or upon & petition calling for

SECTION 7. ~ NOTICE OF MERTINGS: The Seccetary shall mail to each
owner of & membership in the Club notice of each annual or gpecial
meeting of the nembership at least tren {10} days but not more than
sixty (60} days prior to such meebtin stating the purpose thereof asg
well as the time and place where it ?s to be held. Said notice shall
be mailed to the address which the owner of each memberghip has
designated to the Secretary and maintained by the Secretary on his
current registec of owners. The mailing of a notice of a meeting in
theimanner provided in this section shall be considered service of
notice.

SECTION 8. ~ ADJOURNMENT OF MEETINGS: 1If any meeting of the
membership cannot be held because a quorum has not attended, a
majority of the membership who ate present ae such meeting, either in
person or by proxy, may adjourn the meeting to a time not mace than
thirty {30} days trom the time the originai meeting was called,

the Club. The acts approved by a majority of the votes present at a
meeting at which a quarum i{s pragsent shall const{tute the acts of the
membership, except when approval by a greater number of members is
required by the Declaration, these By-faws or by law; but those
present at any meeting, though less than a quorum, may adjourn said
meeting to a Future time.

If the required quorum is not present, another meeting may be
called subject to the same notice requirement. And the requirced
guortum at the subsequent meating shail be one-half (1,3} af the
required quocum of the preceding meeting. No such subsequent weeting
shal} be held more than sigty (60} days following the preceding
meeting,

SECTION 10. - PROXIES: The vate appuctenant to each membership
may be cast by the persan designated as entitled to cast such vote by
proxy. The designation of any such proxy shall be made in writing ang
delivered to the Secretacy, .and shall be revocable at any tire by
written notice to the Secretary by the owner of the membership to
which said vote is appurtenant. Such proxy shall be valid only for
the particular meeting designated in the proxy and must be, filed with
the Secretary before the appointed time of the meeting or any
adjournment of sach neating,

SECTION 11. - PLACE OF MEETING: Meetings of the Club's membership
shall be held at the principal office of the Club or at such other
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asuitable place conveniant to the membership as may be denignated by
the acard of Directors,

SECTION 12. - ORDER OF BUSINESS: The order of business at all
meetings of the Club shall be as follows: (&) roll call; (b) proot of
notice of meeting: {c} teading of minutes of pteceding. meeting; (d4)
ceports of officera; {n) roports of Board of bDirectors; (£} reports of
committees; (g} election of members of the Board of Directors, if
necessary; (h] unfiniahed business; and (i) new business.

ARTICLE IIX

Board of Diractors

The property, affairs and business of the Club shall be managed by
the Board of Directors; provided, however, that the provisions of this
Article are subject to the pruvisions of Article VI of these By-Laws,

SECTION 1. -~ NUMBER, TERM OF OFFICE AND QUALIPICATIONS: Until the
first annual meeting of the Class A and B votini members, or until
their successors are otherwise selected and qualified, the number
constituting the Board of Directors shall be three {3), After such
annual meetings, the number constituting the Board of Directors shall
be a maximum of seven (7). Terms of office shall be staggered {three
directors elected one year and four tio following year}. Each
bPicector shall continue in office far two years until the annual
meeting of the membership held next one year after his election and
until his successor shall have been elected and qualified or uptil hisg
death or until he shall reaign or ghall have become disqualified or
removed from office. Directors need not be residents of the State of
North Carolina, not yeac-tound residents or any development subject
hereta: provided, however, that each Dlrector shall be an owner or
spouse of an owner in one of the developments subject hereto and in
the case of partnership owners, shall be a member or enmployee of such
partnership, and in the case of corporate owners, shall be an officer,
shareholder, or employee of such corporation, and in the case of

fiduciary owners, shall be the £iduciary, or an officer ot employee of
such fiduciary.

SECTION 2. - ELECPION OF DIRECTORS: Except for the f£irst Board of
Directors, which {8 appointed In the Articles of Incorporation, and
subject to the provisions of Acticle VII heceof, the election of the
Board of pirectors shall be conducted in the following manner: (a)
election of Directors shall be held at the annnal meeting of the
membership; (b) nominations for Directorships shall be made from the
floor by the membership or by the Board of Directors; (c) the election
shall be by written ballot (unless dispensed with by unanimous
consent) and by a plurality of the votes cast, each person
representing a membecship entivlied to vote being entitled to cast one
(1) vote for each of as many nominees as there are Directorships to be
filled. There shall be no cumulative voting.

SECTION 3. - REMOVAL OF DIRBCTORS: Except for the £irst Board of
Directors, which is appointed In the Articles of Incorpocation, and
subject to the provisions of Article VII heceof, any director may be
removed by concurrence of two-thirds {2/3rds) of the votes of the
membecship of the Club present at a special meeting of the mesbership
called for the consideration of such removal. The vacancy in the
Board of Directors so created shall be filled by the members of the
Club at the same meeting.

e
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SECTION 4. - ORGANIZATIONAL MBETING: The organizational meeti
of a newly elected Board of Directors shall be held within thizty (30}
days of their election at such place and time as shall be £izxed by the
Birectors at the meehin% at which they were elected, and no further
notice of the organizational meeting shall be necessary.

SECTION 5. ~ REGULAR MEETINGS: Reqular meetings of the Bosrd of
Digectors may bs held at such time and place as shall be determined
from time to time by a najor£=¥ of the membare of the Board of
birectors, but at least two (2} sueh meetings shall be held ducing
each fiscal year. Motice of the reqular meetings of the Board of
Directors shall be given to each member of the Board of Directors, by
personal delivery, mail or telegraph, at least flve (5) business days
prior to the day named for such meetings.

SECTION §. - SPECIAL MEFTINGE: Special meetings of the Board of
Directors may be called by the Prasident of the Agsocation on five (5%
businass days notice to sach member of the Board of Directors, given
by mail or telegraph, which notlice shall state the time, place and
purpoge of the meeting. Special meetings of the Board of Directors
shall be called by the President ar Secretary in llke manner and on
lixe notices on the written request of any member of the Board of
Directors.

SECTION 7. ~ WAIVER OF NOTICB: Any member of the Board of
Directars may at any time waive notice of any meeting of the Board of
Directors, in writing, and such waiver shall be deemed equivalent to
the giving of such notice. Attendance by a member of the Board of
Directors at any meeting of the Board shall constitute a waiver of
notice by him of the time and place thereof. IXf all of the membecs of
the Soard of Directors ace present at any meeting of the Board, no
noui:e shall be required and any business may be transacted at such
meeting.

SECTION 8. - QUORUM: AL all meetings of the Board of Directors a
majority of the members thereof shall constitute a quorun £or the
trangaction of business, and the votes of a majority of the members of
the Board of Directors present at such a meeting at which a quorum is
present shall constitute the decision of the Board of Directors. If
at any meeting of the Board of Directors there shall be less than a
quorum present, a majority of those present may adjourn the meetf
from time o time. AL any such adjourned meeting at which a quorum is
present any business which might have been transacted at the meeting
originally called, may be transacted without furthec notice.

SECTION 9. - COMPENSATION: No member of the Board of Directors
shall receive any compensation from the Club for acting as such,

SECTION 10, - JOINDER IN HRETIRG B8Y APPROVAL OF MINUTES: The
joinder of a Director in the action of a meeting by signing and
concurzing with the minutes of that meeting shall constitate the
presence of such birector at such meeting for the purpose of
daternining a quotum,

SECTION 1l. - PRESIDING OPFICER AT DIRECTORS®' MEETINGS: The
presiding officer of a Directors' meeting shall be the President of
the Club. If the President is not in attendance, then the Vice
President shall serve as presidimg officer. 1In the absence of the

byer
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President or Vice President, Lhe Directors present shall designate one
{1} of their number to preside.

SECTION 12. ~ ORDER OF BUSINESS AT DIRECTORS' MEETINGS: The order
of business at bicectors® meetinga shall be: {a) the calling of the
toll; (b} the proof of due notice of the meeting; (¢} reading and
disposal of any unapproved minutes; {4} the reports of officers and
committees; (e} the electlon-of officerss (£) unfinished business; {g)
new business; and (b} adjournment.

SECTION 13, - POWERS AHD DUTIES: The Board of Directors ghall
have the powers and dutiea necessary for the administracion of the
atfairs of the Club axcept such powers and duties as by law or by
these By-Laws may not he delegated to the Board of Birectoes by the
membership of the Club. The powers and duties to be execcised ang
performed by the Roard of Directors shall include, but shall not pe
linited to the followling:

a. the operation, care, upkeep and maintenance of the Club
facilities, To include the swimming pool, tenanis courts, clubhouse,
parking areas and grounds of the Club; and any other Club owneg
property, iacluding the lakes of Brittany Lakes:

b. the determination of the amounts required for the
operation, maintenance, care and upkeep of the common areas and the
amenities, and the {mprovements thereto, and the amounts requiced for
the general operation of the Clubg

¢. the levying and collection of the aspessments from the
memberghip owners;

d. the employment and dismissal of personnel as necessary for
the efficlent maintenance of the development and operation of the
Club;

¢, the adoption and the amendment of rules and regulations
governing the operation of the Club and the use and enjoyment of the
Common areas and amenities, as may possibly be provided, if any,
including the lakes of Brittany Lakes;

£. the opening and maintenance of bank accounts on behalf of
the Club and designating the signatures required therefor;

g. the purchasing, leasing or otherwise acquiring in the name
of the Club or its designec, cotporate or otherwige, on behalf of all
members of the Club, lots offered for sale or lease;

h. the purchasing of lots at foreeclosure or other judicfal
sales in the name of the Assocation, or its designee, corporate or
otherwise, on behalf of the membership;

L. the selling, conveying, leasi + mortgaging of, voting the
votes -appurtenant o (other than for the election of members of the
Board of Directors), or otherwise dealing with the lots acquired hy,
and subleasing lots by the Board of Directors on behalf of the
nembership of the Club;

3. the organizing of the cotporation to act as designee of
the Board of Directors in acquiring title to oc leasing lots by the
Board of Directors on behalf of the meabership of the Club;

k. the purchasing and waintaining of Insurance for the common
areas and amenities, and the improvements thereto pursuant to the
provisions of these By-Laws;
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1. the making of repaics, additions and improvements to, or
alterations of, the property, and repaics to and restoration of any
property belonging to the Club, [n accordance with the othec
provisions of these ny-Laws, after damage or destcuction by fice oc

other casualty, or as a cesult of condemnation or eminent domain
proceedings:

o, the appolnting of committees to he composed of members of
the Club to ald in governance of the Club in such pumbers and for such
specific purposes as the foard may determine necessary and proper:

n. the adoption of a seal for the Club;

0. the enforeing of the obligations of the members of the
Club, allocating lncome and expenses of the Club and doing anything

and everything else necessary and proper for the sound management of
the Clubi

p. the levying of [ines or expenses against the members of
the Club, allocating income and expenses of the Clubs

g. adjusting and settling clalms under insurance policies
obtained pursuant to the By-Laws and execa:in? and dellivering releasges
on settlements of guch claims on behalf of all lot owners, all holders
of mortgages, Deeds of Trust or other liens on the lots and all owners
of any other interest in the property.

Y. employ or engage a manager, an independent contractor,
attorney or accountant of such other employees and agents as they deem
nacessary, and to prescribe their duties, Provided, however, aany such
person so hired shall serve only at the pleasure of the Board of
birectorg hiring him, and no Board of Directors shall have the
authority to hind any succeeding soard of Directors to any such
contract,

$. to approve or disapprove regquests from any member to store
and/or park a boat, motor home, motor boat, camper, trailer, moblle
home or other similar type vehicle on any lot or in any parking space
other than in a garage, or screened as set forth in the Restrictions
of Brittany Lakes Subdivision:

SPOTION 14. - LIABILITY OF THE BOARD OF DIRECTORS: The members of
the Bsard of Directors shall not be llable to the Club or any of its
members for any mistake of judgment, negligence, or otherwise, except
for theiv own individual willful misconduct or bad faith. The members
of the Club shall indemnify and hold harmless each member of the 8scard
of Directors against all contractual liability to others arising out
of contracts made by the Board of birectors on behalf of the Club
unless any such contract shall have been made in bad faith or contrary
to the provisions of the Articles of Incorporation, or these By-lLaws.
It is intended rhat the members of the Board of Directors shall have
no personal liabllity with respect to any contract made by them on
behalf of the Club, It is also intended that the liability of any
member of the Club arising out of any contract made by the Board of
pirectors or out of the indemnity in favor of the members of the Board
of Directors shall be limited to such proportions of the total
liability thereunder as his interest in the Club bears to the interest
of all members of the Club in the Club. Bvery agreement made by the
poard of Directors on behalf of the Club shall provide that the
members of the Board of Directors are acting only as agents for the
Club and shall have no personal iiability thereunder (except as
members of the Club), and that sach member of the Club’s liability
thereunder shall be limited to such proportion of the total liability
thezeunder as his interest in the Club bears to the interest of all
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members in tha Club.

SECTION 15. - PIDELITY BONDS: The Board of Directors may obtain
adeguate fidelity bonds for all officers and employeas of the Club.
The prepiums on anch bonds ghall constitute an expense of operating
the affairs of the Club.

ARTICLE IV
Officers

SECTION 1. -~ DESIGNATION: The principal ofE{cers of the Club
shall be the President, the Vice President, the Secretary and the
Treasurer, all of whom shall be elected by the Board of Directors,

The Board of Directors way appoint an Assistant Treagurer and
Asgistant Saecretaries, amd such other officers as in its Jjudgment may
be necessacy, The President and Vice President must be members of the
Board of Directors. All other officecs need not be members of the
Board of Directors or of the Club,

SECTION 2. - ELECTION OF OFPICERS: Officers shall be elected
annvally by the Board of nirectors at the organizational neeting of
¢ach new Board of Divectors and shall hold ofEice at the pleasure of
the Board of Directors and until their snccessors are elected,

SECTION 3. - REMOVAL OF OPPICERS: Upon the affirmative vote of a
two-thirds (2/3) majority of the membecs of the Club or members of the
Board of Directors, any officer may be removed, either with or without
cause; and his successor may be elected at any regular meeting of the

Board of Dlrectors or at any special meeting of the Board of Directors
called for such purpose.

SECTION 4. - PRESIDENT: The President shall be the chief
executive officer of the Club. He shall preaide at all meetings or
the membership and at all meetings of the Board of birectors. He
shall have all of the general powers and duties which are incident to
the office of President of a corporation organized under the Business
Corporation taws of the Sktate of North Carolina, including, but not
limited to, the power to appoint From among the membership any
committee which he deems appropriate to assist in the conduct of the
atfairs of the Club,

SECTION 5. - VICE PRESIDRNT: The Vice President shall take the
place of the President and perform his duties whenever the President
shall be absent or unable to act, If neither the President ar Vice
President is able to act, the Board of Directors zhall appoint some
other member of the Board of Directors to act in the place of the
President, on an interim basia. The Vice President shall also perform
such other duties as shall from time to time be inmposed upon him by
the Board of Directors or by the President.

SECTION 6. - SECRETARY: The Secretary shall keep the minutes of
all meetings of the membership and the Board of Directors; ,he shaill
have chactge of all books, papers, accounts and records of the Board of
Directors as the Board of Directors may direct; and he shall, (n
general, perform all of the duties incident to the office of Secretary
of a corporation organized under the Business Corporation laws of the
State of Morth Carolina,
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SECTION 7. ~ TREASURER: The Treasurer shall have the
responsibllity for Club funds and gecutities and shall Le reaponsibile
for keapin? full and accurata flnancial records and books of accounts
showing all receipts and disbursements, and for the preparation of ail
required financlal statements. He shall be responsible for the
depogit of all monies and other valuable affects in the name of the
Board of ODirectors, in auch depoasitoriea as may from time to time be
designated by the Board of Directors, and he shall, {n deneral,
perform all of the duties incident to the office of Treasurer of a

corporation or%anized under the Business Corporation Laws of the State
oFf llorth Carolina,

SECTION 8. - COMPENSATION: HNo officer shall receive any
compensation from the Club for acting as such. However, the Board of
birectors may appoint a managecr to handle the day to day affairs of

the Club, and may, establish a rate of compensation and salatry for said
manager.

SECTION 9. ~ BXECUTION OF INSTRUMENTS: aAll instruments,
including, but not limited to, agreements, contracts, Deeds ot leases
of the Club shall be executad In the name of the Club by the
President, Vice President or Assistant Vice-Prasident and attested to
by the Secretary or Assistant Secretary of the Club., All checks of
the Club are to be executed by such person or persons as may be
designated by the Board of bBirectors,

ARTICLE V
Opezation of the Club

SECTION ). ~ RULE HMAKING: The Board of Directors sghall promulgate
and establish, pursvant to the provisions set out hereinbelow,
reasonable standing and general operating crules and requlations
governing the use, enjoyment, maintenance, repalr of and additions or
aiterations to the common areas and amenities, and the improvements
thereon.

Subsection 1.1 - PROCEDURES: The Board of Directors, or a
rule making committee specifically appointed by the President,
shall formulate reasonable rules and tequlations, or
amendments or modifications thereto, to be presentaed to the
membership of the Club. Such proposals may be adopted by a
fifry-one percent {51%) majority of the Board of Directors at
the next regular or special meeting of the Board.

Subgection 1,2 -~ AMENDMERT, MODIFICATION, ADDITIONS OR REPEAL:
In addition to the above, any member of the Club may

propose a modification, amendment, addiktion to or repeal of
any and all cules and requlations of the Club by

stating the same in writing to the Board of Directors. If any
such member shall bhave gbtained to such proposal the
signatures of at least twenty-five percent (25%) of the
membership owners in the Club, then the Roard of

Directors shall submit such proposal to the Club at the

next annuval meeting of the Club for consideration or at

& special meeting of the Club called pursuant to the

Board of Directots, Adoption of any such proposal shall be as
stated in Subsection 1.1 hereinabove.

Subgection 1.3 -~ PROHIBITIONS: No rule or regulation, nor
amendment, modification, addition to or repeal of any or all
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of the rules and roqulations of the Club shall

digseriminate agalnst any lot owner oc againat any lot or group
of lots unless the cownaers thereof so affected shall consent in
writing; nor shall any of the above change any lot nor the
common areas and amenities, nor shall any of the above
increase any owner'sa ghare in the common expenses of the

Club nor change the uotin? cights of any member unless

the owner of the membarsh g appurtenant to the lot g0 affected
and all recard owners of liens thereon shall join in the
execution of such rule, requlation, amendment, modification,
addition to or repsal of the same.

Subsection 1.4 -~ RBCORDS: A aop¥ of all rules and

cequlations or amendments, additions, modifications te or
repeals of rules and regulations of the Club shall be
certifiad by the President and Secretary of the Club asm
having been duly adopted by the Club and ghall be

effective from the date the smame 18 signed by the Secretary of
the homeowners assoclfation., A copy of the gsame shall be
maintained by the Secretary of the homeownerse associaktlion and
available for iaspection upon request.

SECTION 2, - INSURANCE: The Board of Directors shall be required

to obtain and maintain, to the extent possible, the following
insurance:

Subsection 2.1 - FIRE [NSURARCE: Pire Insurance with extended
coverage, vandalism and maliclous mischief eandorgements,
ingsuring all improvements of the common areas and the

[ — amenities, and covering the interestz of the Club; Che Board’
of Dlrectors, and all ownaers and their mortgages or
beneficiaries under Deeds of Trust, as their rcespective
interests may appear, in an amount at least equal to the full
replacement value of all structures insured, without deduction
far depreciation; each of satd policies shall contain a Horth
carolina standard mortgage claugse in favor of each mortgagee
or benefi{ciary under a Deed of Trust of a lot which shall
provide that the. loss, thereunder shall be payable to such
mortgagee or beneflicaty under Deed of Trust as its interest
may appear; subject, however, to the loss payment provisions
in favor of the Poard of Directocs hereinafter set forth,

Subsection 2.2 -~ FLOOD INSURANCE: Flood Insucance covering
all of the lots when required or deemed necessary.

Subgection 2.3 ~ PUBLIC LIABILITY INSURANCE: Public liability
insurance in such limits as the Board of Directors may, from
time to time, determine covering each member of the Board of
pirectors, each officer of the Club, the Club and

each owner of a lot; such public liability coverage shall

also cover crogs-liability claims of one insured against
another,

Subgection 2.4: Suech other insurance as the Board of
piractors may detacmine is necessary for the protection of the
development, the Club, its birectors, officers and

mambers.

Subsection 2.5 - PREMIUNS: The premiums for all auch
insurance shall be an annual expense of the Club, &nd

as such, shall constitute a portion of the annual assessment
to be levied against each member of the Club pursuant

to the proviasions of these py-Laws.

«30-
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Subrection 2.6 - ADJUSTHENT POR LO8S: All such insurance
poiicies shall provide that adijustment of losgs shall be made

Subsection 2,7 - WAIVERS, CANCELLATIONS, MODIFPICATIONS,
RENEWALS:t ALl policies of ghyaical aamage {nsurance shall
contain wajvers of subrogation and waivera of any dafense
based on coinsurance or athar insurance or of invaliafvy
arising from any acts of the insured and of g:orata reduction
of liability, and shall pravide that such policies may not be
cancelled or substantially modifiad without at least ten (10}
days' prior written notice ko all insureds, ineluding all
rartgagees and heneficiaries under Deeds of Trust. Duplicate
originals of ail policies of physical damage insurance and &ll

Deeds of Trust at least ten (10} daye prior to expiration of
the then cucrent pollioctes, Prior to obtaining any policy of
tite insurance oc any ronewal thereof, the Board of Ditectors
shall obtain an appraisal from a fire insurance company or
otherwise of the full replacement value of the COMMOn areas,
the amenities, and all Laprovements thereon, without deduction
for depreciation, For the purpose of determining the amount of
fire insurance to be effected purguant hereto,

Subsection 2.8 - OWNERS? INSURANCE: The owners of lots ahall
not be prohibited from car:yin? other insurance for their own

carriers issuing insurance obtained by the Board of Directors
shall not be affected or diminighed by reason of any such
additional insurance carcied by any lot owner.

Subsection 2.9 - INIPIAL HINIMUM AMOUNTS: Until the first
teqular meeting of the Board of Directors following the Firast
annual meeting of the nembership of the Club, the Board

of Directors shall obtain and maintain all such insurance in
the following amounts: .

a. Fire insurance in an amount of not less than
§10,000.00 for the common areas, the
amenities, and the improvements thereon;

b, Public liability insurance in an amount of not laess
than §300,000.00 covering all claims for personal
injury arising out of one occurrence, and not less
than $100,000.00 covering all claims for property
damage acising out of one occurrence,

Subsection 2,10 ~ REPAIR OR RECONSTRUCTION AFTER CASUALTY: 1In
the event of damage to or destruction of any or all of the
Streets, common areas and amenitites, and/or improvements to
the common ateas as a result of fire or other casualty, the
Board of birectors ghall Arrange for the prompt repair and
restoration of all damaged improvements. The Roard of
Directors shall disburse the proceads of all insurance
policies to the contractors engaged in such repair ang
restoration in appropriate progress payments. Any cost of
such cepair and restoration in ¢xcess of the net insurance
proceeds teceived by or payable to the Boacd of Difectors
shall constitute a common expense of the Club,

In the event of a tepair or restoration of the improvements to

the property and in the event that the net proceeds of
insurance received by or payable to the Board of Directors
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shall exceed the comt of guch tepalr or remtovation, then such

excess shall be held by the Club in its Capital
Improvement account.

Whenever {n this Subsection the words "ptomptly repair® oc
“prompt ctepaitc” are used, it ghall mean tepalra are to begin
not mote than sixty {60) daye from the date of receipt of the
Roard of directors of proceeds of insurance on aceount of such
damage oc deatruction, whather or not sufficient to pay the
estimated costs of such work., Wherever Lhe words “"promptly
resolve” are used hareinabove, it shall mean not more than
sixty (60) days from the date the Board of Directors notifies
the interested members of the Club that it holds

proceeds of insurance on account of such damage or destruction
and that such proceeds are not sufficient to pay the estimated
costs of such work, as the case may be,

SECTION 3. - MAINTENANCE: The Boarsd of Directors shall provide
for the upkeep, care, preservation, protection and maintenance of the
common areas, amenities, and the improvements thereon, as follows:

a. repair and repave, when necesgsary, all pavements existing
upon the common aceas;

b. upkeep, maintain and preserve all rasses, lawn, trees,
shrubs, gardens and other vegetation maintained upon the common areasgy
and

€. epair, reconstruct, repaint, and maintain any and al].
other improvements, of whatever nature, made to the common areas and
amenities,

d. maintenance, as necessary, of the lakes within the
recorded sections of Brittany Laces as shown on recocded maps in the
New Hanover County Registry.

Subsection 3.1 -~ RIGHT OF ACCESS: For the purpose golely of
pecforming all of the above described maintenance, etc., the
Club, through its duly authorized agents oc employees, ghall
have the rioht, after reasonable notice to any and all owners
concerned to enter upon any lot, any reasonable hour aof any
day, ’

Subsection 3.2 - OWNERS' REPAIRS: Any maintenance, -vepair,
replacement, etc,, to any of the common areas, amenities, or
any of the improvements thereon, caused by the negligence,
misuse, neglect or willful act of any owner, his amily,
tenants, guests or invitees shall be performed by the Club at
the sole cost and expense of satd ounec, said cost and expense
therefor to be added to sald owner's annual assessment,

Subsection 3.3 - ERXPENSE: ALl maintenance, repair,
reconstruction, replacement, etc,, as outlined hereinabove, is
to be performed by or through the Board of Dizectors and the
cost and expense theraof shall, except as provided in
Subsection 3.2 hereinabove, be an annual expanse of the Club.

L]

SECTION 4. - FPISCAL MANAGEMENT: The Board of Directors ghall,
from time to time, and at least annually, prepare a budget for the
Club, determining the projected annual costs to the Club of performing
all of the duties of and Fulfilling all of the obligations of the
Club, These costs shail tnclude all of the costs incucred by the Club
in the performance of those duties ang obligations outlined in the
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Articles of Incorporation, applicable to the development, and Article
111, Section 13, and Article v of these py-Laws, ag well a8 the costs
necessary for the atficient managament of the Club tincluding andunts
for an operationa vaeserve and A capital improvements raserve, I
deemed necessary by the Boatd of birectors}., The budget, ao prepared,
shall be submikted to the membecship of the Club tor approval at the
annual meeting of the membecship, The proposed budget must be
approved by a vote of at least Eifty-one percer, {518} of the votes of
the entire membership of the Club, crepresentad in person or by proxy
at such meeting,

Subsection 4.1 -~ ANNUAL ASSESSMENTS: After approval of the
proposed budget of the Club, the Board of bDirectors

shall asmess each lot within the developments subject hereto
an equal amount of the projected annusl coets Lo the

Club as described heceinabove, aubiect to the .
provisions of Article VI {6) hereo ¢+ hereinafiar get forth,
The Board of Dicectars shall cause the Secretary of the

Club to provide aach member of the Club a

statement of the annual assessment a ainet hia lot in wriey ’
stating the date payment thereof iB due at least thirty {30}
days prior to the due date. All assessments shall be due and
payable on the date and in such installments, {f alliowed, ag
the Board of Dicectors may determine,

Subsection 4.3 ~ SUBORDINATION: The lien for unpaid '
assessmants provided for hereinabove shall be subordinate to

the llen of any Eirst mortgage or first Deed of Truat against
any lot,

Subsection 4.4 - MAXIMUM ANNUAL DUES ASSESSMENT: Until
Janvary 1 of the year immediately following the conveyance of
the first lot to an owner, the maximum annual dueg assessment
shall be Three Bundred Sixty pollars (§360.00) per voting
member ($30.00 per month). Guest membership dues will be set
by the Hoard of Directors for each year.

a., FProm and after January 1 of the year inmediately .
following the conveyance of the first lot to an owner, the
magimum annual assessment nay be increased each year not
more than twenty percent {208) above the maximum
assessment for the previous  year without a vote of the
membecship.

b, Prom and after Jénuury 1 of the year immediately
following the conveyance of the first lot to an ouner, the

C. The Roard of Directors nay f£ix the annual assessmont
&t an amount not in excess of the maximum; provided that
the Board of Directors may increase the amount of the
annuatl assessment to a maximum of five Hundred Dollars
{3500.00) per member notwithatanding the provisions of
subparagraphs a4 and b above, and thereafter the
lipitations set forth in said paragraph shall apply to any
annual increase,
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SBCTION 5. ~ RRCORDS AND AUDITS: The Board of Directors ghall
keop detailed records of the action of the Soard of Dicectors, minutes
of the meetings of the Boacd of Directors, minutes of the meetings of
the membership of the Club and financial records and books of accounts
of the Club, including a chronological fisting of receipts and
expenditures, as well &8 a sepacate account £or each lot which, amo
other things, shall contain the amount of each annual agaessmant, a:g
other assessments, against each lot, the date when due, the amount
paid thecreon, and the balance remaining unpaid. & written ranort
summarizing all receipts and expenses of the Club shall be tendered by
the Board of Ditectors to all members of the Club at laast
semi~annually. In addition, an annual taport of the receipts and
disbursements of the Club shall be rendered by the Boatd of Directors
to all members of the Club who have requested the same, promptly but
after the end of each flscal year. Bach member of the Club ahall be
permitted to examine all of the hooks and accounts of the Club at
reasonable times on business days, but not mote than once a month,

SECTION 6. - CONDEMNMATION: 1In the event of a taking in
condemnation or by eminent domain of part or all of the property, the
award made for such taking shall be payable to the Board of Directors,
and the Board of Dicectors shall disburse the net proceeds of such
award in the same manner as they are required to distribute insurance
proceeds wherte there i3 no repair or restoration of the damage, ae
provided in these By-lLaws,

ARTICLE VI . st i e

L.iens and Assessments

The Club has heretofore been given the authority to administer the
ocperation and management of the areas and the amenities, Lf any,
subject hereto, of the property, it being recognized that the
delegation of such duties to one entity is in the best interests of
the owners of all lots.subject hareto to properly administer the
opetation and management of the areas and amenities, if any, subject
hereto, the Club will inecur, for the mutual benefit of all the owners
of such lots, costs and expenses sometimes herein referred to ag
"common expenses®, To provide the Funds necessary for such proper
operation, management and capital improvement, the Club has heretofore
been granted the right to make, levy and collect assessments agalnst
the members of the Club and their lots, In furtherance of thiz grant
of authority to the Club to make, levy and collect asaessments to pay
the costs and expenses for the operation of, the management of, and
for capital improvements to areas and amenities, if any, subiect
hereto, and all other improvements, the following shall be operative
and binding upon the owners of all lots;

{1} The owne: of any lot subject hereto, with the exception of
CCD or TGI, by acceptance of a Deed therefor, whether or not it shall
be so expressed in such deed, is desmed to covenant and agree to pay
to the Club:

{i} annual assessments or charges, and

({1} special asscgsments for capital improvements or special
assessments a5 established by the Board of Directors of the Club, such
assessments to be established and collected as hereinafter provided.

The annual and apeélal assessments, together with the

interest, cost§, and reasonable attorney's fees, if any, shall be a
charge on the lots and shall be a continual lien upon each lot against
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which they are lavied. Rach such agaessment, together with interage,
costs and reasonable attorney's foan, shall also Ye the paraonal
obligation of the person ac satity who is the owner of such lot at the
time when the assezsment falls due. The petrsonal obligation for
delinquent agssessments shall not pass to any successor in title unlege

{2} The asansamentn levied by the Club shall be used axclusively
to promote the recreation, health, mafety and welfare of the regidentg
of the property and if particutar for the maintenance, repair and
replacement of the arean and amenities, if any, subject hereto.

{3} The annual assessments foc each calendat year shall be
established by the Board of Directors, and may be increased by the
Board of Ditectors for any calendar year without appcoval by the
nembecship by an amount not to excesd twenty parcent (20%) of the
maximum annual assessment of the previous year, The naximum annual
assessment for any calendar year may be increagded without limit by a
vote of fifty one percent {51%) of the voting members who are voting
in person or by proxy at a meprting called for thisg purpose,

{4) In sadition to the annucal assessments authorized above, the
Club may levy, in any calendar year, a special assessment for the
pucpose of defraying in whole or in part, the costs of any
construction, reconstruction, repair or replacement of a capital
improvement to the areas and amenities, if any, subject haereto,
provided that any such assessment 8hall have the asgent of two~thirds
{2/3) of the vote of the voting members who are voting in person or by
proxy at a meeting duly called for thia purpese. All special
assessments shall bs fixed to the uniforr rate for all lota and may be
collected on a monthly basis, . Ceee T S

(5) Written notice of any meeting called for the purpose of
taking any action authorized under {4) shali be gent to all voti
memberg not less than ten (10) days nor more than sixty (60} days in
advance of the meeting. At the firgt such meeting called, the
presence of members or of proxies entitled to cast sixty percent {60%)
of all votes of the mombership shall constitute a quorum. If the
required quorum is not present, another meeting may be called subject
to the same notice requirement, and the required quocum at the
subsequent meeting shall be one-half {1/2) of the required quorum of
the preceding meating. No such subsequent meeting shall be held more
than sixty (60} dayse following the preceding meating,

{(6) The annual assessments provided for herein shall be collected
on a monthly, quarterly or yearly basis as determined by the Board of
birectors and shall commence as to all lots on tha first day of the
month following the conveyance of the first lot to an cwner who ig a
Class A member, and thereafter as to all other owners on the first day
of the month following the conveyance of a lot to any such owner. The
first annual assessment shall be adjusted according to the number of
months remaining in the calendar yeacg.

(7) Any asgessment not paid within thirty (30) days after the due
date shall beat interest from the due date at the highest rate allowed
by North Carolina law. The Club may bring an action at law against
the owner personally obligated to pay the mame or foreclose the lien
aqainst the lot and interest, costs, and reasonable attorney’s feeg of
such action or foreclosure shall be 4dded to the amount of such
agsessment.,

{8) The lien herein granted unto the Club shall he enforceable
from and after the time of recording a claim of lien in the public
cecords of New Hanover County, North Carolina, which claim shall state
the description of the lot encumbered thereby, the name of the record
owner, the amount due and the date when due. The claim of lien shall
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be recordable any time afher default and the llen shall continus in
effect until all sums sacured by satd lien as hersin provided ahall
have been fully pald, Such claims of lien ehall includs only
asgsessments which are due and payable when the claim of llen is
recorded plus intecrost, costa, attorney‘'s fees, advances to pay taxes
and priot encumbrances and interest thereon, all as above provided.
Such claims of lien shall be signed and vecified by an officer ot
agent of the Cleb. Upon full payment of all aums secured by such
claim of lien, the same ghall be gatisfled of record, The lien
provided for hereln shall he subordinated to the lien of any first
rortgage or Deed of Trust and any person, firm, corporation or other
entity ac?uitlnq title to any ot by virtue of any foreclosure, deed
in lieu of forecloaure or judicial sale, shall be liable and obligated
only for assesaments ag shall acerus and become due and payable
subsequent to the date of acquisition of such title, and it shall not
be liable for the payment of any ansessments which were in default and
delingueat at the time it acquired such title. In the event of the
acquisition of title to a lot by foreclosure, deed in lien of
foreclosure or judicial sate, any assessment or asgeasments as to
which the parny so aecquiring %i{lle uball not be llablo shall be
absorbed and pald by all owners of all lots as a part of the common
expenges, although nothing hereln contained shall be construed as
releaging the party liable for such delinquent assessment from the
payment thecreof or the enforcement of collection of such payment by
meang other than foreclosure,

{91 Upon default by the Club i{n the payment to any governmental
authority entitled thereto of any ad valorem taxes levied agalnst Lhe
areag and amenitles, {if any, subject hecreto, owned by the club which
default shall continue for a period of six (6) months, each owner of a
lot in _the Development shall become personally obligated-to pay to the
taxing or assessing governmental authority a portion of such unpaid
taxes or assessments in an amount determined by dividing the total
taxes and/or assessments due the governmental authority by the total
number of lots subject herete, If such sum is not paid by the ouwner
thirty (310) days follewing the receipt of notice of the amount due,
then sald sum shall become a continuing lien on the lot of the then
owner, hig heirs, devisees, personal representatives and agslgns, and
the taxing or assessing governmental anthority may bring either an
action at law or may elect to foreclose the lien against the lot of
the owner.

ARTICLE VI
Pirst Annual Meeting

The £irst annual meeting of all Class A and B membership shall be
by or before such time as seventy-five percenl {(758%) of the lots have
been sold by TGl. That meeting shall be set by the initial Board of
Directors established in accordance with the Articles of Incorporation
and these 8y-Laws of the Club., At the initial annuail meeting, three
directors will be elected. AL the next annual meeting held the
following year a maximum of four new directors will be elected. Terms
of all directors will be two years and will be staggered (three one
year, four the next yeac).

- Parliamentary Rules .
Robert‘s Rules of Order {lakest edition) shall govern the conduct

of all Club meetings, not In conflict with the Articles of
Incorporation, the Declaration of Articles of Covenants, Conditions
and Restrictions, and these By-Laws,
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amendments

These By-Laws may be amended in the following manner: (a) any
member of the Club may propose any amendment or modification to thesa
8y-Laws by submitting the same in writing to the President of the
Club, {b} in order 0 qualify for consideration by the Club, any such
amandment or modification must be signed hy at least twenty-five
peccent (25%) of the owness of the memberships in the Cluby (c) upon
tecaign of such proposed amendment or modification, the Prasident of
the Club shall immediately follow the procedures outlined herainabove
under Arcicle I, Section 6§, entikled SPECIAL KEEPINGS: (d) any such
proposed amendment or modification ia order to bocome a part of these
By-LAws must be approved by seventy~five psrcent {75%} of the vores of
the eative memberghip of the Club present in parson or by proxy at
such meeting; provided, however, that no amendment or modification
shall discriminate against any owner, any lot class or group of
ouners, or lots unless all of the owners 80 affected so consent; and
turther, no amendment oc modiflcation ahall change any lot, the common
areas, nor increase any owned’s assessments, nor change the voting
rights of any members unless the owner or owners of the memberships ox
lots sa affected and a1l holders of llens againat such owner's or
owners' lots shall approve in writing such amendment or modification,

ARTICLE VIIX

Miscellaneous

- SEOTION I, - NOTICES: "All notices to the Board of Directors shall
be sent by registered mail, return receipt requested, to the principal
office of the Board of Oirectors. All notices to owners shall Le sent
by registered mail, return receipt requeated, to such addresses as may
have been desi?nnted by such owners in writing to the Secretary of the
Club., All notices to mortgagees of or beneficiaries under Deeds of

Terust against lots shall be sent by registered mail, retugrn receipt

tequested, to thelir respective addresses designated by them in writing
to the Secretary of the Club. All notices, if recelved, as proven by
the return receipt, shall be deemed to have been given when mailed,

except notices of change of address which shall be deemed to have been
given when received.

SECTION 2, - WAIVER OF NOTICE: wWhenever any notice which is
required to be given to any member, Director or officer of the Club by
the provisions of the North Carolina Wonprofit Corporation Act, the
provisions of the Article of Incorporation or themse By-Laws, is waived
in writing, signed by the person or entities entitled te auch notice,
whether before or after the time -stated therein, such shall be
equivalent to the giving of such notice.

SECTION 3. ~ INVALIDITY: The invalidation of any provision of
these By-Laus by any court, adency, or legislature shall in no way
affect the valldity of any other provizion of these By-Laws, and the
same shall remain in full force and effectk.

SECTION 4. - CAPTIONS: The captions herein used are ingerted only
ag a matter of convenience and for reference and in no way ‘define,
limit or describe the scope of these py-Laws, or the inkent of any
provision therecf.
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SECTION 5. - GENDER: The use of the masculine gender in thease
By-Laws shall be deemed to include the feminine gender and the neuter

gender and the uge of the singular shall be deemad to include the
Plural, whenaver the context so requires.

SBCTION &, - WAIVER: MNo reatrictions, condition, obliigation or
provision contalned in those Sy-Laws shall be deemed to have been
abrogated or walved by reason of any fallure to enforce the sane,

ircespective of the number of violations ot breaches thereof which nay
ocaur.

SECTION 7. - FISCAL YBAR: The fiscal year of the Club ghall be
the calendar year.

SBCTION 8, ~ SEAL: The seal of the Club shall be in such form as

shall be approved from time to time by the Board of Directorg of the
Club.

IR WITNESS WHEREOP, the President of the Club and the Secretary
thereof do hereby certify that this fs a true copy of the duly emacted
By-Laus of BR!TTAR!sggKEs CLUS, INC,, this _[SF day of

TS » 1990, . .

BRITTA KES CLus, INC.

7%

R
-
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STATE OF NORTH CAROLINA
COUNTY OF NEW HANOVER

1, 3 . & Notary Public in and for the
State an aug}y aforenaid, heteby cectify that
T &gy 3

. personally appearad before me this day
and acknowledged that ____he is the Secretary of BRITTANY LAKES CLU8B,
INC., & Worth Carolina Nonprofit Corporation, and that by authority
duly given and as the act of the corporation, the foregoing instrument
wag slgned in its name by ita Pcesident, gealed with its corporate
zeal, and attest by l\.w) zelf as lts Seorstary.

witness my hanc and notarial stamp or'seal, this the _|

day of “~“Tliune s 1990, j
Rotary Public
My Commission Expires:
ESPTRLT
...... ey o K%
oy ARTIAL SEAL)
R
;G QOTARY Y
Y eee’ P LR
I igE;
SUESY T (K FL S ) .
ﬂ»yf R S ER '
R S PN et L )
el IVER CF o STATE OF NORTH CAROLINA
...?mwm“ New H C

ourty
. The Foregoing/Annened Censificate(s) of

:Xm‘*"fﬂ}:ﬁ;ﬁg
Notary (Notaries) Public /ore cartified

o be correct.
nmuu*qéaLayd -1120
. Rebeota P, Tocker, of Doeds
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