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STATE OF NORTH CAROI INA DECLARATION CREATING DNIT OWNERSHIP OF
PROPERTY UNDER THE PROVISIONS OF
COUNTY OF NEW HAROVER CHAAPTER 47A OF THE GENERAL STATINES OF
THE STNTE OF NORIE CAROLINA
BOLLY TREE, PHASE I,

2

THIS DECLARATION, made thie the day of &
1983, by POVIA-BALLANTINE CORPORATION, a Florida corporation, auumrized
to do business in the State of North Carolina, with an office located in
the County of New Hanover, State of North Carclina, hereinafter referred
to as "DECLARANT™;

EKROW ALL BY THESE PRESENTS:

THAT, WHEREAS, the Declarant is the owner of record of the fes
gimple title of certain real property in the City of Wilmington, County of
Rew Hanover, State of North Carolina, vhich is more particularly described
in Exhibit “A" attached hereto and made a part hereof by reference; and

WREREAS, the Declarant is the ownex of the wulti-unit buildings
and certain othex improvements to be or heretofore constxucted wpon the
aforesaid property; and

!

WHEREAS, it is the desire and the intenticn of the Declarant to
market, sell and convey interests in the property and the improvements
thereon as a condominium project pursuvant to the provisions of Chapter 47A
of the Worth Carslina General Statuntes, entitled "Unit Ownership Act™; and

RECORDED AND VERIFIED
REDEGEA P. TUGKER
RECISTER OF DEEDS
WEW HAMOYER £0. NO

WHEREAS, it is the desire and jintention of the Declarant in the
recordation of this DECLARATICN in the Office of the Register of Deeds of
Rew Hanover County, North Carolina, to submit said condowminium project to
the provisions of the said Chapter 47a;

NOW, THEREFORE, THE DECLARANT DOES HEREBY DECLARE THAT ALL CF
THE REAL FROFERTY DESCRIBED IR EXPIRIT "A", ATTACHED BERETO AND MADE A
PART HEREQP BY REYERERCE, AS WELL AS ALL OF TEE IMPROVEMENTS CONSTRUCTED
THEKECH, IS HEID AND SHALL BE HELD, CONVEYED, HYPOTHECATED, ENCUMBERED,
USED, OCCUPIED, AND IMPROVED SUBJECT TO THE FOLLOWING ARTICLES OF
COVENANTS, CORDITIONS, RESTRICTIONS, DSES, LIMITATIONS AND OBLIGATIGHS,
ALL OF WHICH ARE DECLARED TOQ BE IN FURTHERAMCE OF A PLAN FOR TBE
IMPROVEMENT OF SAID PROPERTY AND THE DIVISION THEREOF IRTO CONDOMINIUM
UNITS AND COMMOR AREAS AND FACILIIYIES, AND SHALI, RE DETMET: 2C RUN WITE THE
LAND AND SHAL1. BE R BURDEN AND A BENEFIT TO THE DECLARANT, ITS SUCCESSORS
AND ASSIGNS, AMD ANY PERSON OR ENTITY ACQCIRING CR OWRING AN INTEREST IW
THE REAL PROPERTY AND IMPRCVEMENTS, OR ANY SURDIVISION THERECF, TREIR
GRANTEES, SUCCESSORS, DEVISEES, HEIRS, EXECIUFIORS, ADMINISTRATORS, AND
ASSIGNS.,

ARTICLE X.

Suimission of Froperty

Pyursuant +o the provisione of Chapter 47A of the Forth Carolins
General Statutes, Section 47A=2, the Declarant does hershy submit all of
the rea}l property described in Exhibit "A%, attached hereto and made a
part hersof by reference, together with all igprovements therecn and
deseribed herein, to the provisions of the "Onit Ownership Act™ of the
state of North Carcolina, which is codified as Chapter 47A of the General
Statutes of the State of North Carclins.

ARTICLE 1.

Definitions

For the purposes of this Declaration and the By-Laws of the
Association, hereinafter defined, the following definitions for the teras
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uged herein and therein shall apply unless othervige defined by the
context thereof:

A. ACT shall mean and refer to the Unit Ownership Act, Chapter
47) of the Gepsral Statutes of the State of North Carolina, as such may be
supplenented or amended from time to time,

B. ASSOCIATION shall mean and refer to THE BULLY TREE
HOMEOWNERS® ASSCCIATION, INC., a nop-profit North Carolina corporation and
the mandatory association of all unit owners, as is more particuolarly
described in Article VII hereinbelow.

C.  ASSESSMYNT sheal)l mean and refer to that portion of the
funds necessary for the payment of the common expenses, hereinafter
defined, of the Association which from fime to time ghall be levied ox
assessed againet a unit owner and his mit by the Association, as provided
for hereinbelow,

D. BUILDING shall mean and refer to any one of the four {4)
wnalti-unit buildings which the Declarant has copstructed upon the real
property described in Exhibit "A®, to be used for residential purposes, as
hereinafter provided. Attached hereto ané made a part hereof by reference
is Exhibit "C" which consists of a full and exact copy of the plans of the
buildings as well as a survey of the real property, showing the locaticm
of the buildings thereon. Said Muildings are more particularly described
in the plans of said buildings, showing 2ll particulars as yvequired by
law, In general, the buildings have two (2) stories and no basements,
Each bnilding has been subdivided into eight (8} units, hereinafter
defined, as well as the common areas and facilities, also hereinafter
defined, of the building. The bulldings are constructed principally of
concrete block and atucco.

E., BOARD shal)l mean and refer to the Board of Directors of the
. Association and DIRECTOR shall mean and refer to a mwember of said Board.

F. BY-LAWS nhall mean and refer to those By-laws of the
hssoclation providing for the govermment of the Association as they are
daly adopted and amended from time to time by the Association. & copy of
the initial By-Lawe are attached hereto as Exhibit "D® and made a part
hereof by reference.

G. COMMON AREAS AND FACILITIES generally shall mean and refer
to 211 of the real property, described on Exhibit "A™, and all of the
improverents and facilitles thereon which are not units, as defined
hereinafter, and which are not items of personal property owned, held, and
maintained by unit owmers. Without in any way limiting the genexality of
the foregoing, the common areas shall include, but not be limited to, the
tollowing:

1. 211 of the real property more particnlarly described
in Exhibit "A® attached hereto, reference to which is
hereby made for a more particnlar @escription thereof;

All foundations, blocke, columns, girders, beams,
supports, rcofs, ventilation fans and vents, load
bearing walle, including all exterior walls and all
interior walls {except nonload bearing partition walls
wholly within a unit} of a building;

Al stairways, stairwells, stairs and landings, and
their components which give access to the units;

All yard and garden areas, parking and drive arean,
sidewalks, and swisming pool;

A1l insrallations of and facilities, apparatus,
conduits, and equipment for the provision of all
utility services, including, bot not limited to, all
water and sewer service, electricity, heating, air
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conditioning, telephone, irrigation, trash disposal,
and cable TV, if any, which may be supplied for the
common use and copvenience of the unit owners, and
which are not defined as part of the units,
hereinbelo;

All other portions of the real property and the
improvements thereon which are not specifically part
of the unnits themselves, as hereinafter defined, or
owned by unit owners as personal property, shall be
copmon areas and facilities intended for the cummon
and necessary or convenient use and enjoyment,
existence, maintenance or safety of the condonpinium
project.

H. COMMON EXPENSES shall mean and refer to the total cost and
expense incurred by the Association {as hereinafter provided] fox the
adpinistration, maintenance, cperation, enjoyment, cafety, repair, and
replacement {including a capital reserve for repair, maintenance, and
replacenent) of the common areas and facilities as well as any other
expenee incurred by the Association purswant to the fulfillment of its
cbligations and purposes as stated herein and labeled as common expenses.
Cormon expenses are additionally intended to mean and refex to any expense
incorred by the Association as shall be hereinafter agreed upon by the
Aszociatien of unit owners as comton expenses of the Association.

1. COMMON SURPLUS shall mean and refer to the balance of all
revenues of the Association remaining after the deduction of the common
expenses. - Any such common surplns shall be used to reduce the assessments
for mesbers for the following fiscal year of the Asgociation, based upan
the proposed dmdget for the Association for the following fiscal year,
subject, however, to the terms of Article VIII, Paragraph C hereinafter
set forth.

J. CONDOMINIOM shall mean and refer to the entire proposed
development conrsisting of all the real property and the buildings, all
improvements and structures thereon and all easements, Trights and
appurtenances belonging thereto, and all articles of personnl propexrty
intended for common use in confection therewith, which are intendsd to he
submitted to the provisions of the act by this Declaraticn, and the
supplements and dments hereto, as are provided for hereinbelow,

X. DECLARANT shall mean and refer to PCVIA-BAILANTIHE
CORPORATION, its successors and assighs.

1. DECLARATION shall mean and refer to this instrument as it
may from time to time be lawfully amended or supplemented.

M.  MAJORITY or HAJORITY OF DNIT OWNERS shall mean and refer to
the ewners of fifty-one percent (51%) of the aggregate interest in the
coumon areas and facilities of the Condominium, as established by this
Declaxation, or Amendwents and for Supplements, assembled at a duly called
meeting of the unit owners. '

N. PERSON shall mean and refer to an individoal, corpoeratiom,
partnership, association, trustee, or other legal entity.

0. REAL PROPERTY shall mean apd refer to all of the real
property described in Exhibit *A* attached herete and made a part hereof.

P. SINGUAAR, PLURAL GENDER: Whenever the context so perzits

. the use of the ploral shall include the singular, the singular chall

inclode the plural, and the use of any gender shall be deemed to inciude
all gerders.

¢. UNIT or CONDOMINTIN DRIT shall mean and yefer to any one of
those 37 subdivisions of enciosed cpace within the four (4) Puildings,
together with any additional areas or spaces accompahying the same as
defined hereinbelow, and which are intended to or will be sold as dwelling
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units pursuant to the Act and this Declaration, The deed for any
particular wnit shall convey such unit by ita unit designation and the
same shall be deecmed to include al) that is defined 25 a part of that unit
as stated specifically in this definition, as well as the privilegss and
appurtenances accompanying amy such unit and subject to the covenants,
conditiens, restrictions and obligations applicable to unit owners as all
are more generally stated and @ 1bed throughout this Declaration.

The 32 units of the buildings are and will be jdentifled by
their unit designations, which are as follows:

(a) Units 101, 102, 103, 104, 105, 106, 107 and 108
in Puilding 100;

(b) Units 201, 202, 203, 204, 205, 206, 207 and 208
in Bullding 200;

{c} OUnits 301, 302, 303, 304, 305, 206, 307 and 308
ip Building 300; and

{d) Units 401, 402, 403, 404, 405, 406, 407 and 408
in Puilding 400,

Dnits whose designations end in 1,2,3 or 4 are units wholly
located on the Pirst or Ground floor of the Beildings; and units whose
designations end in 5, 6, 7 or B are units wholly located on the Second
Floor of the Buildings.

These units and their designations are shown upon the plans
of the buildings attached hereto in Exhibit "C", which also shows
graphically all particulars of the buildings and their 32 onits,
incivding, but not limited to, the layoni, Jocation, ceiling and floor
elevations, dimensions of the wnits, and the layout and location of the
common areas and facilities. Reference is hereby made to said plans for
the purposes of identifying and locating each unit within the buildings,
as well as identifying its dimensions, approOximate areas, and numbexr of
rooms, No anit bears the same designation e any other. Any conflict
between said plans and this definition shail be rescived by reference to
the said plans, which shall contxol.

M1 units, as well as the adQitional areas defined as yart
of each unit hersinbelow, aze bounded both as to horizontal and vertical
boundaries by the interior finished surface of the unit‘s perimeter walls,
ceilings and floors, svhject to the easement reserved hereinbelow for such
encroaciments as are contained in the bunildings whether the same now exist
or may be cauvsed or created by existing construction, settlement, ox
novement of the buildinge, or by permissible repairs, construction or
alteration,

Ml units shall be substantially the same in copstruction
and material. Each of the 32 units is wholly contained within one of the
two levels or stories of the four (4) buildings.

All 32 units are alike, except for their exact physical
Jocation within the condominium. Each unit hae approximately 952 square
feet and contains a living/dining area, kitchen, 2 bedrooms, 2 full baths
and screened porch.

Each unit is hereby defined to alsu include:

1. All non~load bearing paxtition walls located entirely
within the onit;

2. A1l materials, including, but not limited to, carpet,
paint, and vinyl attached to, ox on, the interlor finished surfaces of the
perimeter walls, floors and cellings of the unit; and 211 window panes,
frames, exterior doore and screening for the porch.
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3. Al air handling and condensing wnite, ducts and
components, and all water, power, telephone, television and cable
television, electricity, pluabing, gas and sever lines, located within the
anit; provided, however, that the portion of said lines located within a
comwon compartment for, or installation of, such lines shall be common
areas and facilities as defined hereinabove.

Each unit ie hereby defined to exclude all pipes, ducts,
wires, conduits and other facilitier for the furnishing of wtility
gervices and other services to the units up to and including the point of
entry of auch pipes, ducts, wires, conduits and other facilities through
the interior finished surface material for perimeter walls, ceilings and
floors of the units. All such pipes, dncts, wires, conduits and other
such Facilities are defined ac a part of the unit at and from their point
of entry inte the unit.

The dzfinition stated hereinabove for ™Unit* is complete
and all cther aspects of the¢ condominium het hereinabove defined as a2 part
of the unit is defined as a part of the common areas and facilities of the
condaninivm.

The specifics, such as style, construction, materials, and
finishes of the building and its units are best described in the plans of
the building which are shown in Exhibit “C*, attached hereto and made a
part hereof by reference, and which shall control in case of conflict with
the provisions hereof.

R. DUNIT DESIGNATION shall mean and refer to the number which
decignates A unit within the condomininm as the same is shown upon the
plans of the buildings in Exhibit "C" attached hereto.

§. UNIT OWHMER s5hall wean and refer to a person, corporation,
partnership, association, trust, other legal entity, or any combination
thereof, in whose name or names the title to or an interest in the title
to any wnit is vested, excluding those who own or hold such title or
interest under the terms of any mortgaqe aor deed of truost or other similar
instrument for the purposes of securing the payment of an indebtedness orx
the performance of an cbligatieon,

ARTICLE III.

Plan of Development and Scope of Declaration

The name by which this condominium shall hencef th be known is
BOLLY TREE. The Declarant has caused or will cause toc be constzwcted wpon
the real property vescribed in Exhibit *A* the four sylti-unit buildings,
containing the 32 units of the buildings as well as the copmon areas and
facilities of both the buildings and the real property, all as defined
hereinabove and as shown upon the plans contained in Exhibit “C" attached
hereto and made 2 part hereof by reference. The units of the buildings,
together with their privileges and appurtenances, shall be offered for
sale to the poblic by the Declarant as condowinium units pursvant to the
provisions of Chapter 47A of the Geperal Statutes of the State of Forth
Carolins, subject to the covenants, conditions, restrictions, and
cbligations stated in the Articles of this Declaration, the Articles of of
Incorporation of the Association, its duly adepted By-laws and its Rules
and Regulations.

The Declarant, by this Declaration, submits oply the real
property described in Bxhibit "A®, attached hereto, together with the
improvements therecn, to the Act and hereinafter this submissica shall be
referred to as HOLLY TREE, PHASE (ME. Nevertheless, the Declarant hereby
reserves to iteelf the exclusive right and option, but not the cbligatiom,
to 2dd to or expand the property subject to thix Declaration by the
addjition of all or any portion or portions of the real property described
on Exhibit 2", attached hereto and made a part hereof by refevence, in
one or more additional phases of HOLLY TREE vpon the following terns and
in the following manner:
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A. Any addition of yeal property subject to this beclaration,
if any, shall occur only by the registration in the Office of the Reglster
of Deeds of Hew Hapover County, North Carolina, of one or more gupplements
to this Declaration, which shall be EXECUTED ONLY BY THE DECLARANT. The
addition to or expansion of the real property subject to this Declaration
shall be at the sole discretion of the Declarant without consultation with
or consent of any unit cwner. Every unit owner in BOLLY TREE, all phases,
by accepting a deed for a unit therein, shall be deemed to have agreed for
himself, his heirs, devisees, successors and assigns to such 24dition to
or expaneion of the property subject to this Declaration in accordance
with the provisions of this Azticle; and

B. The right and option as described hereinabove shall
terminate on the 3lst day of December, 1986; and

C. In the event the Declarant adds to the real property
subject to this Declaration all of the real property described in Exhibit
wpe atrached herato, the Declarant covenants and agrees that no more than
a total of seventy-two (72) units will be 2dded to the thirty-two (32)
units in HOLLY TREE, PHASE ONE; and

B, In the event the Declarant adds to the real property
subject to this Declaration any portion or portions of the real property
described in Exhjbit "B", attached hereto, the Declarant covepants and
agrees that with respect to any such portion the density of units shall
not exceed an average of 32 units per acre; and

E.  The Declarant covenants and agrees that all buildings
containing units built upon the zeal property which may be subjected to
this Declaration under this Article shall be not more than twe {2} stories
in height situated upon finished grade level and which shall be
constructed with materials like or substantially similar to those used in
HOL1Y TREE, PHASE ONE; and

F. It is understood and declared that the undivided fractiomal
or percentage interest cwned by each unit owner of units in BOL1Y TREE,
PHASE ONE, in the common areas and facilities of HOLLY TREE, FHASE ONE, ig
ae stated in Article IV hereunder. However, it is further declared that
in the event the Declarant, pursuant to the provisions of this Article,
adds to or expands the property, and therefore the mmber of units, unit
owners, and common areas and facilities subject to this Declaration and
the jurisdiction of the Association, then consequently the fractional or
percentage interest owned by each unit owner of units in ROLLY TREE, all
phases, in the expanded common areas and facilities of BOLLY TREE, all
phases, shall necessarily have to change from that as established in
Article IV heresunder. It is furthexr understood that the Act provides that
the fractional or percentage undivided intersst of each uvnit owner in the
coompon areas and facilities as expressed in any Declaration shall have a
permanent character and shall not be altered except with the unanimous
consent of all unit owners expressed in an amended Declaratiom duly
recorded., Thersfore, in the event the Declarant adds to or expands the
property subject to this Declaration, pursuant to this Article, then every
unit owner of units in HOLIY TREE, any phase, by the acceptance of the
dead for his unit shall be deemed to have specifically agreed for himself,
his heirs, devisees, successors and/or assigns that the Declarant shall
have the exclusive right and power, as attorney-in-fact for every unilt
cwner, to establish the undivided fractional or percentage interest of
each such unit owner in the expanded comeon areas and facilities of ROLLY
TREE, all phases, as well as the right and power to establiish the
undivided fractional or percentage interest in the expanded common areas
anéd facilities of BOLLY TREE, all phases, to be appurtenant to additional
units of HOLLY TRXE, and, therefore, (a} the 1izbility of each unit owner
for common expenses, not specifically assessed, (B) the interest of each
unit owner in any cosmon surplos, and (c) the voting rights in the
Aseociation of each unit owner; which such undivided fractional or
percentage interests shall be stated ip amy supplement to this Declaration
required to be executsd and recorded in the Office of the Register of
Deeds of New Banover County, Noxrth Carolina, in order to expand ox add to
the property subject to this Declaration as is provided for hereimabove.
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It is hereby declared and agreed that the Declarant shall establish said
undivided interests without prior consultation with or consent of any unit
owner of amy unit in BOLLY TREE, any phase; and, that, the Declarant
covenants and agress to establish such undivided fractional or percentage
intarests for all wnits at such times as may be necessary pursuant to this
Article in the proportions that the then fair market value of each unit,
new and existing, as shall be determined solely by the Declayant, bears to
the then aggregate fair mayket value of all units on the date of the
supplenental declaration, or declarations. In determining such fair
market value for any additional unit added to or made subject to this
Declaration, Declarant may use the offering or purchase price of such unit
or the fair market value as established by any independent appraiser. Ino
determining the fair market value of units previously subjected to the
Declaration, the Declarant may use the value as then established for tax
purposes by the appropriate authorities eor the value established by any
independent appraiser.

G, THothing herein shall be deemed to limit or alter the
Peclarant's Tight, hereby reserved, to vary the internal layout, size,
configurations of any units hereafter constructed so long as the Declarant
substantially conforme with the provisions of this Article.

ARTICLE IV,

The Nature and Incidents of Unit Ownership

A. Each unit ghall be conveyed and treated as an individual
real property capable of independent use and fee simple ownership, amd the
owner of each unit shall also own, as an appurtenance to the ownership of
each said unit, an undivided interest in the common areas and facilities
of WOLLY THREE, PHASE ONE, and future phases, if any. The andivided
jnterest in the common aveas and facilities of HOLLY TREE, PHASE OXRE,
appurtenant to each of the thirty-two (32} units of BOLLY TREE, PHASE OME,
and the fair market value of each Dnit on the date of this Declaratiom is
chown on Exhibit “E" hereto attached and made a part hereof.

The proportional interest in the common areas and
facilities that is appurtenant to each unit has been determined in a
manner consistent with the Act.

B. Yo unit may be divided or subdivided intc a sxaller unit or
units than as shown on Exhibit “C* hereto, nor shall any unit or portioa
thereof be added to or incorporated into any other unit. The undivided
jnterest in the common areas and facilities declared to be an appurtenance
to each wnit shall not be conveyed, devised, encusbered, or otherwise
dealt with separately from said unit, and the undivided interest in comaon
areas and facilities appurtenant to each nnit shall be deemed conveyed,
devised, encumbered, or otherwise included with the unit even though such
undivided interest in not expressly mentioned or described in the
instrument conveying, devising, encumbering, or otherwise dealing with
such unit. Any conveyance, mortgage, or other instrument which purperte
to grant any right, interest, or lien im, %o or upon 2 unit, shall be
mll, void and of no effect insofar as the same purports to affect any
interest in m unit and its appurtenant undivided interest in comaon areas
and facilities, unless the same purports to convey, devise, encusber, ox
otherwise trade or deal with the entire unit. Any instroment conveying,
devising, encumbering, or otherwise dealing with any uait, which deacribes
said unit by the numerical designation assigned therato in Exhibit *C”
without Iimitation or exception, shall be deemed and construed to affect
the entire unit and its appurtenant undivided interxest in the cosmon areas
and facilities. Nothing herein contained shall be constrned as limiting
or preventing cwnership of any unit and its appurtenant andivided interast
in the common areas and facilities by more than one person or entiry as
tenants in common, jCint tenants, or as tenants by the entirety.

C. The common areas and facilities shall be, and the same are
hereby declaxed to be subject to a perpetnal nonexclusive casement in
favor of all of the owners of units in BOLLY TREE, 2l) phaces, for their
use and the use of their immediate families, guests or invitees, for all
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proper and normal purposes, and for the furnishing of services and
facilities for wvhich the same are reascnably intended, for the enjoyment
of gaid cwmers of units. NHotwithstanding anything above provided in this
Article, the Amsociastion shall have the exclusive right to establish the
rules and regulations pursuant to which the cwner of any unit, his family,
guests and invitees, may be entitled to use the common oszeas and
facilities, including the right to make permanent and temporary
assignments of parking spaces, and to establish requlations concerning the

use thereof and to establish rules and regnlations concerning the use of
the swimming pool.

D. Recognizing that the proper use of a vnit by an owner or
owners is dependent upon the use and enjoyment of the common areas and
facilities in common with the owmers of all other units, and that it is in
the interest of all owners that the ovnership of the common areas and
facilities be retained in common by the owners, it is hezeby declared that
the proportional wndivided interest in the common areas and facilities
appurtenant to each unit shall remain undivided and no unit owner shall
bring or have any right to bring any action for partition or division.

ARTICLE V.
Use Restrictioms

A. Each unit i5 heyeby restricted to single-family residential
use by the owner thereof, his immediate family, guests, invitees and
lessees; it being intended that no unit shall be sold or conveyed as a
*time-share® or "interval ownership™ unit.

B. No immoral, improper, offensive or unlawful use shall be
made of any unit or of the coomon areas and facilities, nor any part
thereof, and all laws, zoning ordinances and regulations of all
governmental authorities hawving jurisdiction of the unit shall be
cbserved. No owner of any unit shall permit or suffer anything to be done
or kept in bis unit, or on the common areas and facilities, which will
increase the rate of inenrance on the unit, or vhich will cobstruct or
interfere with the rights of other cccupants of the cther units or annoy
them by unreasonable noises, nor shall any owner undertake any use oY
practice which shall create and constitute a nuisance to any other owner
of a unit, or which interferes with the peaceful possession and rruper use
of any other vnit or the common areas and facilities.

€. ‘The use of common areas and facilities, by the owner or
cwners of all units, and all other parties awthorized to use the same,
shall be at all times subject to such reasonable rules and regulations as
may be prescribed and established governing such use, or which may be
hereafter prescribed and established by the Association.

D. No owner of a unit shall permit any structural modification
or alteration to be made to such unit without first obtaining the written
consent of the Association, which consent may be withheld in the event
that a majority of the Board of Directors of the Association shall
determine, in their sole discretion, that such structural modifications or
alterations would adversely affect or in any manner endanger the
condominium in part or in its entirety. No owner shall cause any
improvements or changes to be made on the exterior of the condaminiom
{including painting or other decoration, or the installation of electrical
wiring, television or radio antenna or apy other objects, machines or air
conditioning units which may protrude through the walls or yoof of the
condominium) or in any manmer alter the appearance of the exterior portion
of any bullding vithout the written consent of the Association being first
had and cbtained. Ko unit owner shall cavse any object to be fixed to the
common areas and facilities (including the location or constructlon of
fences and the planting or growing of flowers, trees, shrubs, or any uther
vegetation} or in any manner change the appearance of the coomon areas and
facilities or limited commonr areas and facilities without the written
consent of the Association being first had and cbtained, Ro owner of a
unit shall permit the use of any window or glase covering, blind, shade,
drape, curtain or other decoration of a color other than white.
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E. So long as the Declarant shall retain ownership of any
vnite, it may wtilize any such unit or uvnits for sales offices, models or
other usage for the purpose of selling units within sald project. The
Declarant may assign this limited commercisl usage right to any other
person or entities as it may choose; provided, however, that when all
units have bheen sold, thie right of commercial usage by the Declarant, its
successors and assigns shall immediately cease.

P, The use of the condominium may be further restricted under
the By-laws of the Assoclation, or its Rules and Regulations..

ARTICLE V1.
Eagements

In addition to easements and rights established and/or reserved
elsewhere in thie Declaration, the following easements and rights are
bereby ectablished as covenants and burdens running with the real property
and the improvements thereon:

A. In cage of any emergency originating in or threatening any
unit, regardless of whether the owner is present at the time of such
emergency, the Board of Directors of the Association, or any other percon
auvthorized by it, or the mapaging agent, shall have the right to enter
such unit for the purpose of remedying or abating the cause of such
emergency, and such right of entry shall be immediate.

B, Bach unit owner shall have an easement in compmon with the
other cwvmere of all units to uee all pipes, wires, ducts, cables,
conduits, public wtility lines and other common facilities located in any
of the cther units and serving his uwnit. Each unit shall be subject to an
easement in favor of the ownexs of all other units to use the pipes,
ducts, cables, wires, conduits, public utility lines and other comwon
facilities sexving such other wnits and located in such unit. The Board
of Directors of the Ahssociation or their designee shall have the right of
access to each unit to inspect the same, to remove violations therefrom
and to majntain, repair, or replace the common facilities contained
therein or elsewhere in the building.

C. The initia] and subseguent Boards may grant or assume
& ts, 1 r o Jic for utility puxposes for the benefit of the
condominium, including the right to install, lay, maintain; repair, and
replace water lines, pipes, sewer lipes, gas mains, telephone and
television wires and equipment and electriecal condaits and wires over,
undex, along and om any portion of the units and/or coomon areas and
facilities; and, each unit owner hereby grants toc the Board, or its
designee, the irrevoccable power of attorney to execute, acknowledge, and
record for or in the name of the Association or each nnit owner such
instruments as may be necessary to effectuate the foregoing.

B. Ingress and egress is reserved for pedestrian traffic over,
through and across sidewalks, paths, walks, and lanes as the same from
time to time may exist upon the common areas and facilities; and, for
wvehicolar traffic over, through and across such portions of the common
areas and facilities as from time to time may he paved and intended for
such purposes, for all unit cwners of uwnits In all phases of HOLLY TREE,
their guests, families, ipvitees, lessees, the Association, and the
Declarant, its successors and assigns.

E. The Declarant herelyy resexrves unto ltself the Tight to
grant. easements over any of the common areas and facilities of this phase
of HOLLY TREE to be used for, by, or ip connection with any other phases
of BOLLY TREE, which may hereafter be erected on the property described in
Exhibit ®B®, pursuant to this DPeclaratiom, 25 may become necessary for the
porpose of the Declarant, lts grantee, lessee, successor, or assigns,
servicing such adjacent phases with utility sexvices, drainage and
easements for ingress amd egress and regress.
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F. In the event that any unit shall encroach upon any of the
conmon areae and facilities, or any other unit or units, for any reason
not caused by the purposeful or negligent act of the unit owner, or agents
of such owner, then an e t appurt t to such upit shall exist for
the continvance of such encroachment upon the common areas and facilities
or upon a unit for so long ac such encroschment shall naturally exist;
and, in the event that any portion of the common areas and facilities
shall encroach upon any unit, then an easement shall exiat for the
continuance of such encrvachment of the common areas and facilities upon
any unit for so long az such epcroachment shall nsturally exist. If any
unit or common areasx and facilities shall be partially or totally
destroyed ac a result of fire or other casualty, or as a result of
condemnation or eminent domain proceedings, and if upon reconstruction of
such unit and/or common areas and facilities in accordance with this
Declaration, there exist encroachments of portions of the common areas and
facllities upor any unit, or of any unit upon any other unit or uwpon any
portion of the cosmon areas and facilities, then such encroachwents shall
be permitted and a valid easement for the maintenance thereof shall exist
s0 long as such encroachments shall naturally remain,

ARTICLE VII.
The Association

To efficiently and effectively provide for the administration
and maintenance of HOLLY TREE, PRASE ONE, and future phases, if any, by
the mit owners, & nonprofit Rorth Carolina corporation knoun and
designated as TRE BOLLY TREE HOMEOWNERS® ASSOCIATION, INC. (hereinafter
the "Association“), has been organized, a true copy of its Axticles of
Incorporation hawving been recorded in Book at Page MQ_ in the
Office of the Pagieter of Deeds of New Banover County, North Carolina, and
the provisions thereof are incorporated berein by reference. The
Association shall administer the operation and management of the
condominivm, HOLLY TREE, PHASE ONE, aps well as future phases, if any, and
shall andertake and perform all acts and duties incident thereto in
accordance with the terms of its Articles of Incorporation and ite duly
adopted By-Laws. A true copy of the original By-laws are attached hereto
in Exhibit *D" and expressly made a part hereof by reference.

A. Peclarant Contrel: Until 75% of all units in all phases of
ROLLY TREE have been scld and deeded to purchasers, or Decesber 31, 1985,
whichever occure first, the Board of birectors of the Association shall
consist of those three (3) individuals appointed by the Declarant to the
injitial Board of Directors of the Association as stated in its Articles of
Incorporation, or their successors or replacements, as provided for in the
duly adopted By-lLaws of the Association. UDptil said date, said Board
shall exclusively be responsible for the total operation and management of
the Association, exercising all powers, duties, and cbligations thereof,
free from interference or control by any and all unit owners; provided,
hovever, that sajd Board shaill manage and operate the Rssociation in a
manner consonant with the terms and conditions of this Beclaraticn, any
and all supplements or amendments hereto, the Ascociation’s Articles of
Incorporation and its doly adopted By-Laws; provided, further, however,
that the Declarant may by written notice to each unit owner at any time
prior to the above-referenced dzte manifest its intention to cause the
resignation of said Board of Directors at which time the initial meeting
of the mexbership of the Association shall be called for the putpose of
the election of a new Board of Directoxs of the Association from the
menbership thereof, who shall ther become responsible for the operation
and management of the Association,

B. Mesberghip and Voting Rights: Mesbership and voting rights
in the Association shall be as provided in Article VI of its Articles of
Incorporation referred to and incorporated herein as stated hereinnbove:
membership being mandatory for all unit cwners of all units in all phases
of BOLLY TREE,

C. Powers: The Association shall have all powers granted to
it as stated in Article V of said Articles of Incorporation.
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D. Comzon nses: The comonn expenses of the Association
ghall be shared by the unit owners of all phases of HOLLY TREE in the same
proportions that the ondivided interest in the comeon areas and facilities
appurtenant to ench twmer's unit bears to the total of all undivided
interests in the common aresas and facilities apportenant to all units, and

as assessed against the unit owners and their units as provided for
hereinbelow,

E. HKanagement and Maintenance:

1. The Association, as a common expense, shall be
responsible for the maintenance, repair and
replacement of all of the common areas and facilities,
including those portions thereof which contribute to
the support of the buildings, and all conduits, ducts,
plumbing, wiring, apd other facilities located in the
common areas and facilities for the furnishing of
otility and cther services to the units and said
common areas and faclilities, and should any incidental
damage be ceused to any unit by virtwe of any work
vhich may be done or caused to be done by the
Association in the maintenance, repair, or replacement
of any common areas and facllities, the Association
sball, at its sxpense, repair such incidental damage.
Whenever the maintenance, repair, and replacement of
any item for which the Association is cbligated to
maintain, replace or repair at its expense is
occasicned by any act of a unit owner, his ismediate
family, guests, or invitees, and such loss or damage
may be covered by any insurance maintained in force by
the Association, the proceeds of the insurance
received by the Association shall be used fer the
purpose of making such maintenance, repair, or
repiacement, except that the unit cwner who is
responsible for the act causing the damage (whether
done by himself or by his family, quests, or invitees)
shall be required to pay soch portion of the cost of
such eaintenance, repaix, and replacement as shall, by
reascm of the aspplicabllity of any deductibility
provision of such insurance, exceed the amount of the
insurance proceeds applicable to such maintenance,
Tepair, or replacement .

The Association shall have the right to make or cause
to be made such alterations or improvements to the
cormon areas and facilities which do not prejudice the
rights of the owner of any unit in the use and
enjoyment of his unit, provided the making of such
alterations and improvements are approved by the Board
of Directors of the Association, and the cost of such
alterations or improvements shall be common expenses
to be agsessed and collected from all of the cwmers of
units, However, where any alterations and
improvements are exclusively or substantially for the
benefit of the owner or owners of a certain uwnit or
upits requesting the same, then the cost of such
alterations or improvements shall be assessed against
and collected solely from the cwner or owners of the
unit or units exclusively or substantially benefited,
the assessment to be levied in such proportion as may
be determined by the Board of Directors of the
Association.,

The Association may enter into a ccotract with a
mahagement company or manager for the purposes of
providing all elements of the cperation, care,
supervision, maintenance, and managemest of the
property. All the powers and duties of the
Association Ty O C jent for such
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majntenance and management may be delegated to and
vested in the manager by the Board of Directors,
except such as are specifically regquired by this
Declarstion, the By-laws, or tihe Unit Ownership Act,
to have the approval of the Board of Directors or the
Association. The manager is hereby further authorized
to recosmend the annoal budget, and, upon approval
therecf by the Board of Directors, make assessments
for comeon expenses, and collect such assessments as
provided in this Declaration and the By-laws, subject
always to the supervision and right of approval of the
Board of Directors.

Onit Owners Maintenance:

Every owner shall perform promptly all maintenance and
repajr work within his unit which, if cmitted, would
affect the copdominium, either in its entirety or in a
part belonging to other owners; every owner being
expressly responsible for the damages and liability
which his failure to do so may engender. The owner of
each unit shall be liable and responsible for the
maintenance, repair, amd replacement, as the case may
be, of all air conditioning and heating eguipwent,
stoves, refrigerators, fams, or other appliances or
equipment, including any fixtures and/or their
connections required to provide water, light, power,
telephone, sewage and sanitary service to his unit.
Such owner shall further be responsible and liable for
the maintenance, repair, and replacement of the
surfaces of any apd all walls, c¢eilings, and floors
vhich are a part of his wnit, including painting,
decorating, and furnishings, and all other accessories
which such owner may desire to place or maintain in
his unit. Wwhenever the mzintenance, repair, and
replacement of any itew for which the cwner of a anit
is cbligated to maintain, replace, or repair at hiz
oME expenke iz ocvasioned by any loss or damage which
may be covered by any insurance maintained in force by
the Association, the proceeds of the insurance
received by the Association shall be used for the
purpose of making such maintenance, repair, or
replacement except that the owner of such unit shall
be, in said instance, required to pay such portion of
the costs of such maintenance, repair, and teplacement
as shall, by reascn of the applicability of any
dedoctibility provisiom of such insurance, exceed the
awount of the insurance proceeds applicable to such
majntenance, repair, or replacement. All glass doors,
windowframes, panes and screens are a part of the
respective units and shall be maintained by the
Tespective unit owners,

All parts of a unit shall be kept in good condition
and repair by and at the expense of the owner. The
unlt shall be maintained by the cwner iz a clean and
sefe condition, free of muisance. Each anit owner
will proaptly comply with any requiremeits of the
insurance anderwriters of the insuracce for the comson
areas and facilities when So recuested in writing by
the Board or its desigrated agemt. Any failare of an
owher to repair, maintain, or replace as may be
Tequired pursnant to this Declaraticn, or a
deterwination by the Board or its designated agent
that such failure will endanger or impair the valve of
the comon areas and facilities or any unit may be,
vpon writter notice to the owner of the nature of the
required repair, maintenance, Or replacement, repajved
or replaced by the Association at the expense of the
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wnit owner, to be coliected by special ascessment ag
provided herein and in the By-laws. Such assessmant
may include the cost to the Association incurred in
the abatement of any nvisance maintained by the unit
owner thersin.

Limitation of Liability: WNotwithetanding the duty of
the Associastion to maintain and repair parts of the
condominium property, the Association shall not be
liable to unit owners for injury or damage caused by
any latent condition of the property to be maintained
and repaired by the Association, or caused by the
elements or other owners or persons.

F. Ingurance:

1. Acquisition: Insurance policies upon the condominium
{other than title insurance) chall be purchased hy the
Asgociation in the name of the Board of Directors of
the Association, as Trustee for the unit owners and
their respective mortgagees as their interests may
appear, and shall provide for the issunance of
certificates or mortaage endorsements to the holders
of first mortgages on the units or any of them, and if
the companies writing such policiex will agree, the
policies shall provide that the insurer waives its
rights of subrogation as to any claims against unit
owners, the Association and their respective servants,
agents, and guests. Each unit owner may obtain
insurance, at his own expense, affording coverage upon
his unit, his personal property and for his personal
liability and as way be permitted or required by law,
but all such insurance shall contain the same wajver
of subregation as that referxed to above if the same
is available,

Coveragé: RAll buildings and improvements upon the
land and all personal property included in the cossaon
areas and facilities sghall be insured in an amount
equal to the maxisum insurable replacement valuve,
excluding foundation and excavation costs, or by
ninety percent co-insurance coverage or by such other
form of policy as the Board of Directors annually
determines will most reasonably provide the funds
necessary to repair or reconstroct the insured
improvements. Such coverage shall afford protection
against [a) loss or damage by fize and other hazards
covered by a standard extended coverage endorsement,
and (b} such sther risks as from time to time shall be
customarily covered with respect to buildings similar
in construction, locaticn and use as the bunildings on
the real property, including, but not limited to,
vandalisa and walicicus mischief.

Poblic Liability Insurance: General Public ljability
insurance shall be secured by the Association in soch
amonnt and with such coverage as shall be deemed
necessary by the Board of Directors, {(providead
coverage in a mipisum amount of $1,000,000.00 per
occoxrTence shall be acqoired and maiptained)
including, but not limited to, an endorsewent to cover
liability of the unit OwRers as a group or to a2 single
unit owner. There shall alsc be chtained soch other
insurance coverage as the Board of Directors or
panager shall determine from time to time to be
desirable or necessary, including flood insurance
sbould the Condominium, or any portion, thereof be
determined to be located in a Flood Razardous area.
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Premiums: Premiumms upon insurance po-lici.es Ppurchased
by the Asassciation shall be paid by the Asscciation
and chargesble to the Association as a commoan expense.

Proceeds: All insurance policies purchased by the
Association shall be for the benefit of the
Association and the unit cwners and their mortgagees
as their interests may appear, and shall provide that
all proceeds thereof shall be payable to the
Associaticon as insurance trustse under this
Declaraticn. The Board of Directors of the
Association ie hereby irrevocably appointed agent for
each unit owner and his wortgages as their interests
way appear for the purpose of compromising and
settling claims arising under insurance policies
purchased by the Board of Directors for the benefit of
the associaticon and the unit cowmers; sald Board of
Directors or ite designee is hereby further empowered
to execute and deliver releases to the insurance
carrier upon the paywent of claims. The Board of
Directors* duty or its designee's duty upon receipt of
such proceeds shall be to hold the sume in trust for
the purposes elsevhere stated herein or in the By-Laws
for the benefit of the Asscciation and the unit owners
and their mortgagees, as their interests may appear.

Distribution of Insurance Proceeds: Proceeds of
insurance policies shall be payable to the Board of
Directors of THE HOLLY TREE EOMECWNERS' ASSOCIATION,
INC., ag insurance trustee and shall be distributed to
or for the benefit of the beneficial owners in the
foliowing manner:

{a) Expense of the Trust: All expenses of the

insurance trustee shall be first paid or
provision made therefor, if any;

Reconstruction or Repair: If the damage for
which the proceeds are paid is to be repaired or
reconstructed, the remalning proceeds shall bhe
paid to defray the cost thereof as determined in
Faragragh F{7) hereof. Aoy proceeds remaining
after defraying such cost shall be distributed as
surpluees to the beneficial cwners of the damaged
units porsvant to Paragraph B hereof;

Failure to Reconstruct or Repair: If it is
determined, as provided in Faxagraph F{7} hereof,
that the damage for which the proceeds are paid
shall not be reconstructed or repaired, the
Temaining proceeds shall be distributed as
surpluses to the beneficial owners of the damaged
units thereof pursuant to Paragraph B bereof;

Mortgagees: In the event 2 mortgagee endorsement
bas besn igsued ap to a unit, the share of the
unit owmer shall be held in trust for the
mortgagee and the unit owner as their interests
may appear; provided, however, that no mortgagee
shall have any right to determine or participate
in the deterrination as to vhether any damaged
properiy shall be reconstructed or repaired.

Damage and Destruction:

Determination to Reconstruct or Repair: If any part
of the condminiua property shall be damaged by
casualty, whether it shall be reconstructed or
repaired shall be determined in the following mamner:
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Common Areas and Pacilities: If the damaged
improvement is a common area or facility, the
damaged property shall be reconstructed or
Tepaired, unless it is determined in the manner
elcewhere provided that the condominjum shall be
terminated; .

Dnits:

{1} Partial Destruction: If the damaged
improvement is a unit, and if termination as
provided in subparagraph {ii)} below does not
take place, the damaged property shall be
reconstructed or repaired pnless within
sixty {60) days after the casualty it ie
determined by agreemant in the manner
elsewhere provided that the condominium
shall be terminated;

Total Destruction: If more than two-thirds
{2/3} of the units are destroyed and the
owners of three-fourthe (3/4) of the vnits
in the entire condomininm should determine
not to procveed with repair or restoration,
then the procedure set forth in Section
47A-25 of the North Carolina Statutes, and
any amendments thereto, shall take place.

Plans and Specificatiens: Any recomstruction or
rTepair must be substantially in accordance with the
plans and specifications for the coriginal building,
portions of which are attached hereto as exhibits; or
if not, then according to pilans and specifications
approved by the Board of Pirectors of the Association,

. and if the damaged property is a unit, by the cwners
of all damaged units therein which approvals shall not
be wnxeasonably withheld,

Responsibility: If the damage is only to those parts
of one unit for which the responsihility of
maintenance and repair is that of the unit owner, then
the unit cwvmer shall be responsible for reconstruction
and repair after casualty. In all other instances the
responsibility of reconstruction and repair after
cagualty shall be that of the Assoclaticm.

Pstimate of Costs: Immediately after a determination
to rebuild or repair damage to property for which the
Association has the responsibility of reconstruction
and repair, the Association shall obtain xeliable and
detailed estimates of the costs to rebuild or repair,

AssesspentB: If the proceeds of insurance are not
sufficient to defray the estimated costs of
reconsiroction and repalr by the Association, or if at
any time during reconstruction and repaiy, or upon
canpletion of reconstructiop and repair, the funds for
the payment of the costa thereof are inzufficient,
assesswents sball be made againgst the anit owners who
own the damaged unitg, and against all unit cwners in
the case of damage to comkop areas and facilities, ip
sufficient amounts to provide funds for the payment of
such costs. Such assessments against undt owners for
damzge to units shall be in proportion to the cost of
reconstruction and repair of their respective units.
Such assessments on of A ge to areag
and facilities shall be in proportion to the unit

- owner's share in the common aveas and facilitles.
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G. Asgociation to Maintain HRegister of Owners and Mortgagees:
The Association shall at all times maintain a Regisver setting forth the
pames of the owners of &ll of the units, In the event of the sale or
transfer of any unit to a third party, the purchassr or transferee shall
rotify the Association in writing of his interest in such unit together
with such recording informaticn as shall be pertinent to identify the
instroment by which such purchaser or transferee has acquired his interest
in any unit. Porther, the owner of each unit shall notify the Association
of the names of the parties bolding any mortgage or mortgages on any unit,
the amount of such Dortgage or morigages and the recording information
which ghall be pertinent to identify the mortgage or mortgagez. The
holder of any Dortgage or mortgages upon any unit may, if he so desires,
potify the Association of the existence of any rmortgage or mortgages held
by such party on any unit and, upon receipt of such motice, the
Aspociation shall register in its records all pertinent information
relating thereto,

8, Assessments: Liability, Lien and Enforcement: The
Rssociation has been given the authority to administer the operation and
panagement of the condominivm, it being recognized that the delegation of
such duties to one entity is in the best interest of the cwners of all
units. To properly administer the cperation and management of the
condominium, the Association will incur for the smutual benefit of all of
the owners of units, costs and expenses which are sometimes herein
referred to a8 "common expense®. To provide the funds necessary for such
proper operation, manzgement, and capital improvement, the Association has
heretofore been granted the xrdght to make, levy and collect assessments
against the unit owners and their units. In furtherance of this grant of
apthority to the Association to make, levy and collect assessments to pay
the costs and expenses for the operation, management of and capital
improvements to the condominium, the following provisions shall be
operative and binding upon all the owners of all units:

1, All assessments levied against the unit owners and
their units shall be uniform and, unless specifically
otherwise provided for im this Declaration, all
assessments made by the Association shall be in such
an amount that any astcessaent levied against a unit
uner and his onlt shall bear the sane ratio to the
total assessment made against all unit owners and
thelr mnits as the usdivided Interest in comion areas
and facilities appurtenant to each condominiue unit
bears to the total vndivided intexest in commMOn areas
and facilities appurtenant to all units. Should the
Association be the owner of a unit or units, the
assessment wvhich would otherwise be due and payable to
the Association by the owner of such unit or anits,
Teduced by the amount of income which may be derived
from the leasing of such unit or wnits by the
Association, shall be apportioned and the assestment
therefor levied ratably among the owners of all units
which are not cwned by the Association, based upon
their proportionate interests in common areas and
facilitien exclusive of the interests therein
aprurtenant to any unit or nnits cwned by the
Asgociation,

Assessments provided for herein shall be payable in
annual, goarterly or monthly installwents, or in such
other installments and at such times as may be
determined by the Board of Biractors of the
Asgociation, Such ts shall e for each
unit on the first day of the first month following the
recordation of the deed for said unit in the Rew
Banover County, North Carolina Registry fros the
Declarant to the first unit owner,

The Boaxrd of Directoxrs of the Associatiom shall
establish an 1 budget in ad for each fiscal
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year i{which shall correspond to the calendar year,
except that in the initial year of cperation of the
condominium, the fiscal year shall cozmence with the
closing of the male of the first condominivm unit).
Such budget shall project al) expenses for the
forthcoming year which may be required for the Propex
operation, management, and maintenance of the
condominiym, including a reasonable allowance for
contingencies and reserves, such budget to take into
account projected anticipated income which is to be
applied in reducticm of the amounts required to be
collected as an assesement each yaaxr. The Board of
Directors shall keep separate, in accordance with
Paragraph 4 bereof, items relating to operation and
maintenance from items relating to capital
isprovemencs. Upon adoption of such annual budget by
the Boar@ of Directors of the Association, copies of
sald budget shall be delivered to each owner of a anit
ard the assessment for satd year shall be established
based upon such budget, although the delivery of a
copry of said budget to each owner shall not affect the
ljabiiity of any owner for such assessment. Shounld
the Board of Directors at any time determine, in ite
esole discretion, that the assessments levied are, or
may prove to be, insufficient to pay the costs of
operation and management of the condominium, or in the
event of emergencies, the Board of Directors shall
have the authority to levy such additional assessment
or assesspents 1t may deem to be necessary.

The Board of Directors of the Association, in
establishing the annual budget for operation,
management, and maintenance of the condominium, tust
designate therein a suk to be collected and maintained
25 a reserve fund for replacement of and capital
improvements to the common areas and facilities, which
capital improv and repl fund (capital
improvement fund} shall be for the poyposs of enabling
the Association to replace strmciural elements and
mechanical eqeipment constituting a part of the common
areas apd facilities, as well as the replacement of
rersonal property which may constitute a portion of
the common areas and facilities held for the joint use
and benefit of the owners of units. The amomnt to be
allocated to the capital improvement fund may be
established by said Board of Directors so as to
collect and maintain a suw reasonably necessary to
anticipate the need for replacement of cosmon areas
and facllitjes. The amount collected for the capital
improvement fund shall be majintained in a separate
acconnt by the Association and such monies shall be
used only to make capital improvewents to common areas
and facilities. Any interest earned on monies in the
capital improvement fund aust be expended for
teplacesant of and capitsl improvements to the common
areas amd facilities.

All monies collected by the Association shall be
treated ax the separate property of the Association,
and such monics may be applied by the Association to
the payment of any expense of operating and managing
the condominium, or to the proper undertaking of all
acts and duties imposed upon it by virtoe of this
Declaration, the Articles of Incorpoxation and the
By-Laws of thw Association. As monies for any
aspessment are paid unto the Association by any owner
of a unit, the same may be co-mingled with monies pajd
to the Association by the other owners of units.
Although all funds and common surplus, including other
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aspets of the Association, and any increments thereto
or profits derived therefrow or from the leasing or
use of comton areas and facilities, shall be held for
the benefit of the mexbers of the Association, no
mexher of the Assoclation shall have the right to
assign, hypothecate, pledge or in any manner transfer
his mesbership interest therein, except as an
appurtenance to his unit. %hea the owner of a uait
ghall cease to be a mesber of the Association by
reason of his divestment of ownership of such unit, by
whatever means, the Asgociation shall not be required
to account to such owvner for any share of the funds ox
assets of the Association, or which may have been pald
to the Association by such cwner, as all monies which
any owner hae paid to the Associstion shall be and
constitute an asset of the Association which may be
used in the operation and management of the
condominiom.,

In order to insure that the Associatiop will initially
have funds available to meet unforeseen expenditures,
or to acquire additicnal equipwment or saervices deemed
necessary, or desirable, the Declarant has provided or
ghall provide in each contract for the initial
purchase of a Unit the provision that the first
purchasers of a Unit in the Condominiuvs shall pay, as:
a closing cost item, an initial Bomeowner's
Association Pee, not to exceed 5150.00 but not less
than two (2) ponths regular assesswents for the Dnit.
This sum shall. upon the closing of the Gnit, be paid
to tho Howeowner's Assoriation's account to provide a
working capital fund for the Association. These
initial Bomeowner's Association's feec shall not be
considered as advance payment of regnlar assesswents.

The payment of any asbessment o instaliment thereof
shall be in default if such assessment or finstallment
is pot paid to the Association within thirty {(30) days
of the due date for such payment. When in default,
the deling a t or delindg installment
thereof due to the Assorciation shall bear interest at
the highest rate allowed by law, until such delinguent
assesspent or installment thereof, and all interest
due thereon, has been paid in full to the Associatiom.
A1) monies owing to the Association shall be due and
payable at the main office of the Association in the
State of North Carcolina..

The owner or owners of each unit shall be perscnally
1iable, jointly and severally, to the Associaticn for
the payment of all assesszents, regular or special,
which may be levied by the Association against such
onit while such party ox parties are owner or cwWnexs
of a nunit. In the event that any unit owner or owners
are in defauit in payment of any assessment or
jnstallment thereof owed to the Association, such onit
owner or owners shall be personally liable, jointly
and meverally, for interest on such delinquent
assesement or installmept thereof as abowe provided,
and for all costs of collecting such assessment or
ingtallment thereof and interest thereon, inclading a
yeasonable attorney’s fee, whether suit he brought or
not.,

No owner of a unit may exespt himself from liability
for any assessment levied against him or his unit by
waiver of the use of enioyment of any of the common
areas and facilities, or by abandonment of the unit ox
in any other way.
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Recognirzing that proper operation and management of
the condominium requires the contimning paywent of
costs and expenses therefor, and that such proper
operation and maintenance benefits all of the owners
of units, and that the paysant of such commoh expenses
rvepresented by the ansessmzents levied and collectad by
Assocliation is necessary in order to preserve and
protect the invesiment of each unit owner, the
Asgociation is hereby granted a lien mpon each npnit
and 1ts appurtenant undivided interest in common areas
and facilities, which lien ghall secure and does
serure the monies due for all assessments Dow oOr
hereafter levied against the owner of each such unit,
which lien shall also secure interest, if aay, which
may be due on the amount of any delinquent acsessments
owing to the Asgociation, and which lien shall also
secure all costs and expenses, including a reagonsble
attorney’s fees, which may be incurred by the
Association in enforeing this lden upon said unit, and
its appurtenant undivided interest in common areas and
facilities. The lien granted to the Assoclation may
be foreclosed in the manner provided by North Carclina
General Statute 47A-22 and in any suit for the
foreclosure of sald lien, the Associatiom shall be
entitled to a reasonable rental from the ownexr of any
unit from the date on which the payment of any
assesspent or installment thersof became delinquent,
and ghall be entitled to the appointment of a receiver
for said unit. The lien granted to the Association
shall further secure such advances for taxes, and
payments on account of superior mortgages, liens, oF
encumbrances which may be required to be advanced by
the ‘Association in order to preserve and protect its
lien, and the Asscciation shall further be entitled to
interest at the highest rate allowed by law on any
snch advances made for such purpose. All persons,
fivms, or corporations who shall acquize, by whatever
means, any interest in the osmership of any unit, or
who may be given or acquire a mortgage, lien, or other

encumbrance therecn, are hereby placed on motice of
the lien rights granted to the Association, and shall
acguire such interest in any unit expressly subject to
such llen rights.

The lien herein granted unto the Associationr shall be
enforceable frox and after the time of recording a
claim of lien in the public records of New Hanover
County, North Carolina, which claim shall state the
description of the unit encusbered thershy, the namne
of the record owner, the amcunt due and the date when
aue. The claim of lien shall be recordable any time
after default and the lien shall continue in effect
unti] all sums sacured by said lien as herein provided
shall have been fully paid. Such claims of lien shall
imclude only assessments vhich are due and payable
when the claim of lien is recorded, plus interest,
costs, attormey's fees, advances to pay taxes apd
prior encunbrances and interest thereon, a1l as above
providged. Such claims of lien shall be signed and
verified by an officer or agent of the Asgociation.
Upon foll payment of all sums secured by sach claim of
lien, the same shall be satiufied of record. The lien
provided for herein shall be subordinated to the lien
of any first mortgage or deed of trust and any person,
£irm, or corporation acquiring title to any uhit apd
its appurtenant undivided interest in commch areas and
facilities by virtue of any foreclosure, deed in liem
of foreclosure or judicial sale, shall be liable and
obligated only for assessments as shall accrue and
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becoste due and payable for eaild unit and its
appurtenant undivided interest in common areas and
facilities subsequent to the date of acquisition of
such title, and it shall not be liable for the payment
of any assesmentx which were in default and
delinguent at the time it acquired such title. In the
event of the acguisition of title to a unit by
foraclosure, deed in lieu of foreclosnre or judicial
sale, any a ta or ts as to which the
party so acquiring title shall not be liable shall be
absorbed and paid by all owners of 21) units as a part
of the common expenses, although nothing hevein
contained shall be construed as releasing the party
liable for such delinquent assesement frem the payment
thereof or the enforcement of collection of such
paynent by means other than foreclosure.,

Whenever any unit may be leased, sold, or mortgaged by
the owner thereof, the Association, upon written
request of the unit owner, shall furnish to the
proposed lessee, purchaser, of mortgages, & statement
verifying the status of payment of any assesspent
which shall be due and payable to the Asseciation by
sach unit. Such statement shall be exercised by any
officer of the Association, and any lessee, purchasgez,
or mortgagee may rely upen such statement in .
concluding the praposed lease, purchase, or mortgage
transacticn, and the Association shall be bound by
such statement.

In the event that a undt is to be leased, s0ld, or
wortgaged at the time when payment of any assessment
against the owner of said unit and such unit due to
the Association shall be in default (vhether or not a
claim of liem hag been recorded by the Associaticn},
then the rent, proceeds of such purchase, or mortgage
proceeds, shall be applied by the lessee, purchaser,
or morxtgagee first to payment of any then delinquent
assessment or installments thereof due to the
Association before the payment of any rent, proceeds
of purchase, or mortgage proceeds to the owner of any
unit who is responsible for payment of sguch delinguent
assesement.

In any voluntary conveyance of a unit, the purchaser
thereof shall be jointly and sevexally liable with
seller for all unpaid assessments against seller made
prior to the time of such voluntary conveyance,
without prejudice to the rights of the purchaser to
recover from seller the amounts paid by purchaser
therefor.

Institoution of a suit at law to sttempt to effect
collection of the payment of any delinquent assessment
£hall not be deemed to be an election by the
Asgociation which shall prevent it from thereafter
seeking, by foreciosure action, enforcement of the
collection of any sums remaining owing to it, nor
shall proceeding by foreclosure to attempt such
collection be deemed to be an election preclnding the
inetirution of a suit at law to collect any sum then
remaining owing to Associatiom,

I. Comgpon Surplus: Common surplus, weaning all funds and
other assets of the Association {including excess of receipts of the
Association, inclvding, but not limited to assessments, rents, profits,
and revenves from whatever source over amount of the common expensel,
shall be owned by the owners of all units in the same proportion that the
undivided interest in ccoemon areas and facilities appurtenant to each
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owner's unit bears to the total of sll undivided interest in common areas
and facilities appurtenant to all units; provided, however, that said
cornon surpius shall be held by the Association in the mamner, and subject
to the terms, provisions, and conditions of this Declaration, imposing
certain limitations and restrictions upon the use and distribotion
thereof. Except fox distribotion of any insurance indemnlty hexein
provided, or upcn termination of the condominium, any attribotion or
distribution of common purplus which may be made from time to time shall
be made to the then owners of units in accordance with thelr percentage
interest in coemop surplus as declared herein.

ARTICLE VIII.
Termination

he condominium shall be texrminated, if at all, in the following

A. The termination of the condomininm may be effected only by
the wnanimcus agreement of all unit owners of all units of all phases of
BOLLY TREE expressed in an instrument to that effect duly recorded, and,
provided, that the holders of all liens affecting any of the units consent
thereunto, or agree, in sither case by instrument duly recorded, that
their liens de traneferred to the percentage of the undivided interest of
the unit owner in the property as provided in Subpsragraph C below. The
termination shall become effective when such agreement has been recorded
in the public records of New Hanover County, North Carolina.

B. If it is determined in the manner elsevhere provided that
the condominivm shall not be reconstructed after casualty, the condominium
plan of ownership shall be terminated and this Declaration revoked. The
deterwination not to reconstruct after casualty shall be evidence by a
certificate of the Association certifying as to the facts effecting the
termination, which certificate shall becowme effective upon being recorded
in the Public Records of Mew Aanover County, North Carclina.

&,  After termipation of the condeminium, the unit owners shall
own the property ag tenants in common in ondivided shares and the holders
of mortgages and liens against the unit or units formerly owmned by sach
unit owners shall have mortgages and liens upon the respective undivided
shares of the unit owners. The undivided share or interest owned as
tepants in caomon shall be that percentage f the undivided intexest in
the common ayeas and facilities previously owned by cach unplt owner. All
funds held by the Association and insurance proceeds, if any, shall be and
continue to be held for the unit owners in the same proportion. The costs
incurred by the Association in connection with the termination shall be 2
OCONMOn eXpense,

D. Following termination, the property may be partitioned and
s0ld upon the application of any unit owner. ¥ollowing a termination, 1f
the Board of Directors determines by not less than a three-fourths (3/4)
vote to accept an offer for the sale of the property, each unit owner
shall be bound to accept an offer for the szle of the property, each unit
owner shall be bound to execote such deeds and other documents reasonably
required to effect such sale at such times and in such forms as the Board
of Directors directs. In such event, any action for partiticn or other
2ivision of the property shall be held in abeyance pending such sale, and
wpon the conswmmation thereof shall be discontinmued by all parties
thereto..

E. The mewbers of the Board of Directors acting collectively
as agent for all unit owners, shall continue to have such powsrs as in
thiz Article are grantsd, notwithstanding the fact that the Association
itself may be disgolved vpon a termination. .
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ARTICLE IX,

Azendment of Declaration of Condomininm

A. Other than as provided for in Article 11T hereinabove, this
Declaration may be amended in the following manner: An amendment or
amendments to this Declaration msy be proposed by the Board of Directors
of the Association in acting upen a vote of a majority of the Directors,
or by the members of the Association owning a majority of the units,
whether meeting as mewbere or by instrument inm writing sigmed by them,
Tpon any dment or deents to this Declaration being proposed by
said Board of Directors or members, such proposed amendment or amendments
shall be transmitted to the President of the Association, or other officer
of the Association in the absence of the President, who shall thereupon
call a gpecial meeting of the meabers of the Assoclation for a date not
sooner than twenty (20) dayl not later than sixty (60) days from receipt
by him of the prop or dments. It shall be the duty of
the Secretary to give to each member written or printed notice of such
special meeting, stating the time and place thereof, and reciting the
proposed dment ox dments in reasonably detailed form, which notice
shall be mailed not less than ten (30) days nor more than thirty (30} days
before the date set for such special meeting. 1f mailed, such notice
shall be deemed to be properly given when deposited in the United States
mail addressed to the member at his post office address as it appears on
the records of the Association, the postage therecn prepaid. Any member
may, by written waiver of notice signed by such merber, waive such notice,
and such waiver, when filed in the records of the Rssociation, whether
before or after the holding of the meeting, shall he deexed equivalent to
the giving of nmotice to such member. At the meeting, the amendment or
agendwents proposed must be approved by an affirmative vote of ninety
percent {908) of the members owning units in the condominium in order for
such amendment or amendments to become effective. Thereupon, such
apendwent or amendments of this Declaration of condaminiwm ghall be
transcribed and certified by the President and Serretary of the
Association as having been duly adopted. The original or an executed copy
of such amendment or c 8, 8o certified and executed with the same
formalities as a deed, shall be recorded in the Public Records of New
Hanover County, North Carolina, within ten (20) days from the date on
which the same become effective, such amendm or dments to
specifically refer to the recurding date identifying the Declaration.
Thereaftex, a copy of said or dments ip the form in which
the same were placed of record by the officers of the Association shall be
delivered to the ownexrs of all units, but delivery of a copy thereof shall
not be a condition precedent to the effectiveness of such amendment or
amendments. At any meeting held to consider such amendwent or amendments,
the written vote of any menber of the Association shall be recognized if
such member is pot in attepdance at such meeting or represented thereat by
proxy, provided such writtes vote is delivered to the Secretary of the
Association prior to such meeting or at such meeting.

B. Except as is provided for in Axticle 1II hereinabove, no
alteration in the percentage of ownership in common areas and facilities
appurtenant to each unit, or alteraticn of the basis for sharing comwon
‘expenses and other apportionment of assessments which may be levied by the
Association in accordance with the provisions hereof, or alteration of -
basis of owmership of common surplus, shall be made without the prior
written consent of all of the owners of 2ll units and all of the
institutional ]enBers holding first mortqgages or first deeds of trust on
the units.,

C. Ro alteration, amendment, or modification of the rights and
privileges gtanted and reserved hereunder in favor of an institotional
lender or instituticaal lenders shall be mads without prior written
consent of all institutionsl lenders holding morigages on units in the
condominium being first had and cobtained.

D. No alteration, amendment, or wodification of the rights and
privileges granted and reserved hereunder in faver of the Declarant shall
be made without the written consent of said party being first had and
obtained.
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E. So long as the Declarant controls the Board of Directors of
the Homeowners Association as defined herein, no additional properties,
other than those herein contemplated and to be constructed upon the real
estate described in Exhibit “B" hereto attached, zhall he annexed to the
project, nor shall any amendment to this Declaration or the By-lLaws of the
Homeowners Agsgociation be valid without the prior written consent of the
Declarant.

ARTICLE X.

Remedies in Event of Default

The owner or owners of each unit shall be governed by and shall
comply with the provisions of this Declaration and the Articles of
Incorporation and By-Laws of the Association, as any of the Sabe are now
constituted or as they may be amended or supplemented from time to time.
A default by the owner of any unit shall entitle the Declarant, the
Association, or the owner of other units to the following relief:

Al Failure to coxply with any of the terms of this Declaration
or other restrictions and regulations contained in the Articles of
Incorporation or By-laws of the Association, or which may be adopted
pursuant thereto, shall be grounds for relief including, without
limitation, an action to recover sums due for damages, injunctive relief,
foreclosare of lien, or any combination therecf. Such relief may be
sought by the Association or, if appropriate, by an agyrieved unit owner.

B. Each unit owner shall be liable for the expense of any
maintenance, repair, or replacement rendered necessary by his act,
negiect, or carelessness, or by that of any member of his Ffamily, or his
or their guests, employees, agents, or lessees, but only to the extent
that such expense is not met by the proceeds of insurance carried by the
Association. Such liability shall include any increase in fire insurance
rates octasioned by use, misuse, occupancy. or abandonment of a unit or
its appurtenances. Wothing herein contained, bowever, shall be construed
8o as to modify any waiver by insurance companies of rights of
subrogation..

C. In any proceedings arising becavse of an alleged default by
a unit owner, the Association, if successfu), shall be entitled to recovexr
the costs of the proceeding and such reasonable attormey's fees as may be
determined by the Court, but in no event shall any unit owner be entitied
to such attorney's fees. '

D. The failure of the Association or any unit owner to enforce
any right, provision, covenant, or condition which may be granted by this
Declaration or the other above-mentioned documents shall not constitute a
waiver of the right of the Association or of the unit owner to enforce
such right, provision, covenant, or condition in the fature.

E. All rights, remedies and privileges granted to the
Association or the owner or owners of a unit pursvant to any terms,
provisions, covenants, ox conditions of this Declaration or other
above-mentionaed documents, shall be desmed to be cusmlative, and the
exercise of any one ox more shall not be deemed to constitute an election
of rewmedies, nor shall it preclude the party thus exercising the same from
exercising such other and additional rights, remedies, or privileges as
may be available to such party at law or in equity.

¥. The failure of the Declarant to enforce any right,
privilege, covenant, or condition which may be granted to it by this
Declaration or other above-mentioned documsent shall not constitute a
wajiver of the right of Declarant to thereafter enforce such right,
provision, covenant., or condition in the future.

G. The failure of an institutional lender or institutional
lenders to enforce any right, provision, privilege, covenant, or conditien
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which may be granted to it or them by this Declaration or other
above-mentioned documents, shall not constitute a waiver of the right of
said party of parties to thereafter enforce such right, privilege,
covenant, or condition in the future.
ARTICLE XI.

Rights Reserved Unto Institutional Lenders

*Institutional Lender™ or "Institutional Lenders®, as the terams
are used kereln, shall mean and refer to banks, savings and loan
associations, mortgage companies, insurance companies, the Pederal
National Mortgage Association (F¥MA), the Federal Bome Loan Mortgage
Corporation (Fhlmc) and/or other entities that in the normal course of
bueiness, make or invest in mortgages. So long as any institutional lender
or institutional lenders shall hold any mortgage upon any unit or units,
or shall be the owner of any unit or units, such institoticnal lender or
institutional lenders shall hawve the following rights:

A. ‘To approve the company or companies with whom casualty
insurance is placed, as well as to receive notice of any lapse,
cancellation or material modification of any imsurance policy or fidelity
bond maintained by the Owner's Assoclation..

B. o examine, during reasonable business hours and upon
reasonahle notice, the books and records of the Association and to be
furnished upon regquest at least one copy of the annual financial statepent
and report of the Association, prepared by & certified public accountant
designated by the Association, such financial statement and report to be
furnished by april 15 of =ach calendar year.

) €. To be given notice by the Asscciation of the call of any
peeting of the membership to be held for the purpose of comsiderimng anmy
proposed amendment; other than as provided by Article 111 hereinabove, To
this Declaration, or the Articles of Incorporaticn and By-laws of the
Association, which notice shall state the nature of the amendment being
proposed, and to be given notice by the Association of losses due to
casualty or condemmation.

D. To be given notice of defanlt by any owner owning a unit
encurbered by a mortgage held by the institutional lender or institutiomal
lenders, such notice to be given in writing and to be sent to the
principal office of such institutional lender or imstituticnal lenders, or
to the place which it or they may designate in writing. whenever any
institotional lender or institutional lenders desire the provisions of
this Article to be applicable to it, it shall serve or cause to be served
written potice of such fact upon the Association by registered m2il or
certified mail addressed to the Asscciation and sent to its address stated
herein, identifying the unit or units upon which any such institutional
lender or institutional lenders hold any mortgage or moritgages, or
identifying any units owned by them, or any of thes, together with
sufficient pertinent facts to identify any sortgage or mortgages which may
be held by it or them, and which notice shall designate the place to which
notices are to be given by the Association to such institutional lender or
institutional lenders.

ARTICLE XIX.

Seversbility

In the event that any of the terms, provisions, or covenants of
this Declaration are beld to be partially or wholly invalid ox
unenforceable for any reason whatsoever, such holding shall not affect,
alter, modify, or impair in any manner whatevevex any of the other terms,
provigions, or covenants hereof or the remaining portions of any terms,
provisions, or covenants held to be partially invalid or wnenforceable.
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ARTICLE XIII.

Liberal Constructicn

The provisicns of this Declaration shall be liberally conatrued
to effectuate its purpose of creating a unifors plan of condominium
ownership, The Article headings are for convenience of reference only and
shall not be consldered terms of this Declaration.

ARTICLE XIV.

Declaraticn of Condominium Binding
on Assigns and Subsequent Ownexs

The restrictions and burdens iwposed by the Articles of this
Declaration are intended to and shall constitute covenants running with
the land, and shall constitute an equitable servitude upon each unit and
its appurtenant endivided interest in common areas and facilities; this
peclaration shall he binding upon the Declarant, its successors and
assigne, and upon all parties who may subsequently become owners of units
in the condominiome, and their respective beirs, devisees, legal
representatives, successors and assigns. This Declaration and the
exhibits attached hereto and amendments hereof shall be construed and
controlled by and under the laws of the State of North Carolina.

ARTICLE XV.
Eminent Domain

In the event of a taking by eminent domain (or condempation or a
copveyance in lieu of condemnation} of part or all of the commcn areas and
facilities, the award of such taking shall be payable to the Associatien,
which shall represent the owners nawed in the proceedings. Said award
ghall be utilized to the extent possible for the repalr, restoration,
replacement, oy improvement of the Temaining comon areas and facilities,
if only part are taken. Xf 21l or wore than two-thirds {2/3} of all of
+he general common areas and facilities are taken, it shall be deemed a
destruction of more than two-thirds (2/3) of all of the general common
areas and facilities and the condominium shall be terminated ac
hereinbefore provided. Any funds not utilized (in the case of a partial
taking) shall be applied in payment of common expenses ctherwise
assessable. In the event of a taking of all or part of a nnit, the avard
shall be made payable to the owner of such unit and his vortgagee, if any,
as their interests may appear.

ARTICLE XVI.

Frocess Agent

The following named individual is designated as the person to
receive service of process for the Association:

Franklin N. Jackson 11 South Fifth Street
Post Office Box 1409
wilmington, Rorth Cazolina 28402
ARTICLE XVIX.

Warranties and Representations

The Declarant specifically disclaims any intent to bave made zmy
warzranty of representation in connection with the condominium, except as
specifically set forth herein, and no person shall rely upon any warranty
or representaticn not s0 specifically made therein. Amy estimates of
cokmon expenses, taxes, or other charges are deemed accurate, but no
warranty or guaranty is made or intended, nor may one be relied upon.
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IN WITHESS WHEREOF, the Declarant, POVIA-BALLANTINE CORPORATION, .
has caused this Declaration of Condominium to be pigned in its rorporate
name by its duly authorized officers and its seal to be hereunto affixed
by authority of its Board of Directors, the day and year first above
written.

STATE OF HORTH CAROLINA

COONTY OF NEW HANOVER

1, a Notary Public of the County and State aforesaid, certify
that £ ___» personally came before me this day and
acknowledged that he is Secretary of POVIA-BALIANTINE
CORPORNTION, a Nortk Carolina corporation, and that by authority duly
given and as the act of the corporaticn, the foregoing instyument was
signed in its name by its President, sealed with its corporate

seal and attested by hyrn Felf as its Secretary.

] RITHNESS my hand and official stamp or seal, this 27?_{:333- of
4(4.6.;4,;3: __» 1983, —

",.m-mrc..,

'

i ep
Q‘.\:"’"’ ‘?(‘b%

My Comuission Expires:
March 16, 1986

:5:.4’ 0 ;

;, o
""lnRuunI“‘

JOINDER ARD CONSENT OF TRUSTEES AND BENEFICIARIES/MORTGAGEES

FPIRST UNION NATIONAL BANK OF NORTE .CARCLINA and ROBERT W. HELMS,
a5 Trustee, join in the execution of this *DECLARATION CREATING UNIT
OWNERSHIP OF PROPERTY UNDER THE PROVISIONS OF CHAPTER 47A OF THE GENERAL
STATUTES OF TEE STATE OF HORTE CAROLINA® for the mole purpose of
subjecting, submitting and subordinating, and they, and each of them, do
bereby subject, submit and subordinate any and a1l right, title and
interest in the property described in EXHIBIT "A™, attached hereto, that
they have, or either of them has, or may have, by virtue of those Deeds of
Trust recorded in BOOK 1216, at PAGE 1712, BOOK 1221, at PAGE 648, and
BOOK 1221, at PAGE 653, in the Office of the Register of Deeds of Hew
Bancver County, Rorth Carolina, to said DECLARATION, and every provision
hereof, and to the jurisdiction of THE BOLLY TREE HOMEOWNERS ASSOCIATION,
INC., as the same may be amended or supplemented from time to time,
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IN WITHESS WHEREQF, FIRST UNION NATIONAL BANK OF NORTH CAROLINA
bas caveed this JOINDER ANMD CONSENT to be signed in its corporate name by
its duly authorired officers and its seal to be hgeunt.o affixed by
authority of its Board of Directors, thig the 2 day of

| _Seplewbet , 1993, and, ROBERT W. HELNS, a5 TRUSTEE, has hereunto

set his hand and seal, this the %™ day of 5.9 wheQ , -, 1583,
FIRSY UNIOH WATIONAL BANK OF NORTH
CAROLINA

(CORPORMIE SEAL)

7%

vies -~ Pregident

STATE (F NORTE CAROLIMA

COUNTY OF MEW RANOVER

I, TS &‘.{keLL + 2 Notary Public in and for the
State and County aforesaid do bereby certify that NRoRkmen 53 _Qs\)gg .
personally appeared before me thin day and acknowledged that he is the

N Secretary of FIRSY UNION NATIONAL BANE OF KORTH CARCLINA, a
corporation, and that by authority duly given and as the act of the
corporation, the foregoing instrument was signed in its pame by its

‘_Wice President, sealed with its corporate seal, and attested by
himself as its _&L Secretary.

o i,

my hand and notary seal this the BL day of

. 2983 . .
— % XS \Am_nuj_‘t_,

Rotary Public

1, e Qg!n_gg .+ & Botary Poblic in apd for the
state and county aforesaid do bereby certify that RORERT W, HEIMS, Trustee
personally appeared before me this day and acknowledged the dne execution
of the foregoing instrument for the purposes therein expressed.
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WITHESS my hand and notary meal thie the 3™  day of

s:@tmh!! s 1983

Towus Woowas

Fotary Public

The Foregoing Certificate{s} of _Dale B. Covil, and Doris Horrell,
Notaries Public

{is} (are) certified to be correct.

This 9th day of September , A.D., 198 3 .

RFBECCA P, TUCKER, Register of Deeds
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EXHIBIT *A™

LEGAL DESCRIPTION OF PHASE 1, BOLLY TREE

TRACT ONE:

BECIMNING at a point in the Northeastern right of way line of Holly Tree
Road (30 feet from the centar line thereof}, said point being located
South 09 degrees 45 minutes 30 seconds East 70.53 feet, Scuth 28 degrees
42 pinutes 30 seconds East 169,78 feet and Scuth 47 degrees 37 minutes 30
seconds East 174.43 feat from the point of intersection of the Fagtern
right of way line of Holly Tree Road with the Southern right of way line
of Shipyard Blvd, {65 feet from the center line thereof); Funning thence
from said beginning point Hoxth 42 degrees 22 minates 30 seconds East
174,61 feet to a point; Runuing thence South 47 degrees 37 minutes East
486.67 feet to a point; Funning thence Scuth 42 degrees 22 minutes 30
seconds West 174,54 feet to A point in the Rortheastern right of way lime
of Holly Tree Road; Funning thence with the Northeastern right of way line
of Holly Tree Road Forth 47 degrees 37 minntes 30 seconds West 486.67 feet
to the point of begiming. Containing 1.55 acres more or lega.
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EXHIBIT "B"

LEGAL DESCRIPTION OF TRACTS UPON
WHICH FUTURE PEASES OF HOLLY TREE
_ MAY BE BUXLT

TRACT CNE:

BEGINNING at a point in the Northeastern right of way line of Bolly Tree
Road (30 feet from the center lime thereof), said point being located
South 09 degrees 49 minutes 30 seconds East 70.53 feet, South 28 degrees
43 minutes 30 seconds East 169.78 feet and South 47 degrees 37 minutes 30
seconds East 661.0 feet from the point of intersection of the Fastern
right of way line of Rolly Tree Road with the Southern right of way line
of Shipyard Blvd. (65 feet from the center line thereof}; Running thence
from said beginning point North 42 degrees 22 minutes 30 seconds East
174.54 feet to a point; Running thence South 47 degrees 37 minutes East
350.0 feet to a point; Running thence South 42 degrees 22 minutes 30
seconds West 174.459 feet to a point in the Northeastern right of way line
of Holly Tree Road; Running thence with the Northeastern right of way line
of Holly Tree Road North 47 degrees 37 minntes 30 seconds West 486.67 feet
te the point of beginning. Containing 1.40 acres more or less.

TRACT TWO:

BEGINNING at the point of intersection of the Eastern right of way line of
Bolly Tree Road {30 feet from the center line thereof), with the Southern
Tight of way line of Shipyard Blvd. (65 feet from the center line
thereof}; Funning thence from said beginning point with the Sovthern right
of way line of Shipyard Blvd., North 80 degrees 10 minutes 30 seconds East
96.7 feet to a point; Funning thence South 47 degrees 37 minutes East
331.52 feet to a point; Funning thence South 42 degreer 27 minutes 30
secondis West 174.61 feet to a point in the Rortheastern right of way line
of Holly Tree Road; Running thence with the Northeastern right of way line
of Holly Tree Road, North 47 degrees 37 minutes 30 seconds West 174.43
feet to the South end of a curve to the Bast: Running thence with said
curve to the East to a point that is lccated North 28 degrees 43 minotes
30 seconds West 169.78 feet from the preceding point; Thenmce continue with
the Eastern right of way line of Bolly Tree Hoad, Rorth 09 degrees 49
minutes 30 seconds West 70.53 feet to the point of beginning. Containing
1.35 acres more or less,

TRACT THREE:

BEGINNING at a point in the Rortheastern right of way line of Holly Tree
Road (30 feet frow the center line thereof), said point being located
South 0% degrees 49 minutes 30 seconds East 70.53 feet, South 28 degrees
43 minutes 30 seconds East 169.78 feet and South 47 degrees 37 ainutes 30
seconds East 1011.1 feet from the point of intersection of the Eastern
zight of way line of Holly ¥ree Road with the ‘Southemn right of way line
of Shipyard Blvd. {65 feet from the center line therecf}; Running thence
from said beginning point Worth 42 degrees 22 minutes 30 seconds East
174.45 feet to a point; Running thence South 47 degrees 37 minotes East
165.0 fest to a point; Running thence Soath 7% degrees 15 minutes 30
seconds East 138.3 feet to a point; Running thence South 10 degrees 44
winvtes 30 seconds West 174,43 feet to a polnt in the Borthern right of
way line of Holly Tree Road; Running thence with the Forthern right of way
line of Holly Tree Road, North 79 degrees 17 minutes 30 seconds West
121.11 feet to the East end of a curve to the North; Rumming thence with
sald curve to the Rorth to a point that is located Worth 63 degrees 27
rinutes 30 seconds West 127.94 feet from the preceding point; Thence
continue with the Bortheastern right of way line of Eolly Tree Road, Rorth
47 degrees 37 minutes 30 seconds West 148.07 feet to the point of
beginning. Containing 1.4 acres more or less.
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EXHIBIT "C"
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