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CAPTAINS QUARTERS ASSOCIATION, INC. I.:Q‘IESNCS%E:%Y
NEW HANOVER C0., N.C.

ARTICLE I,
General Provisions

Section 1. IDENTITY: 'ﬁeseamumay-msofubwmmsammm
ASSCCIATION, INC., a Nomprofit Corporation organized pursuant to the laws of the
State of North Carolina; the Articles of Incorporation for which have been recordaed

in Book#39Y, at Page2:1, of the office of the Register of Deeds of New Hanover
County, North Carolina.

The provisions of these By-Laws supplement
sions of the above-referenced Articles of
Incorporation and that certain Declaration of Articles of Oovenants, Conditions
and Restrictions applicable to that residential develomment more particularly
described therein and:

Being all of CAPTAINS QUARTERS located within the Federal
Point Township, New Hanover County, North Carolina, and
beingtmsaneasa;pearsonampofmwmnm
recorded in Mmpe Bock 5 , at Page4§ , of the New
Hanover County, North Carclina, Registry.

The provisions of said Declaration are incorporated herein and made a part hereof
as if fully set forth.

Section 3. APPLICATION: These By-Laws shall, in conjunction with
the above-referenced Articles of Incorporation and Declaration, govern the affairs,
rights, privileges, duties and cbligations of the Association, all owners, the
Declarant, all mortgagees, beneficiaries under deeds of trust, lessees and
occupants of all lots and townhouses, their employees and all others who may
use or enjoy any of the property known as CAPTATHS OUARTERS, and the acceptance of
a deed for or conveyance of, or the succeeding to title to, or the entering into
of a lease for, or the actual occupancy of, or use of a lot, townhouse, the
canmnelmtsoranyofﬂeimpmvmtstherembyamofﬂaeamveshan
constitute an acceptance by the same of the provisions of these By~laws, the
Rules and Regulations enacted pursuant hereto and the provisions of the herein
above referenced Declarxation, and an agreement to camply and abide by the same.

Section 4. PRINCIPAL CFFICE: The principal office of the Association
and of the Board of Directors shall be located at 501 Iake Park Boulevard,
Caroliina Beach, New Hanover County, Yorth Carolina, 28428,

ARTICIE IT.
20 Menbership

Section 1. IDENTIFICATION: The Association shall have twenty-four
{24) memberships. Each metbership shall be avpurtenant {0 and shall not be
severed fron the fee simple ownership of a lot and townhouse within the develomment.
The rights, duties, obligations, powers and privileges appurtenant to each
merbership shall be exercised by the fee simple owner of the lot and townhouse
to which such membership is appurtenant. Any devise, contract for the sale of,
deed, lease or other means of conveyance of any lot and townhouse within the
develomment shall be deemed to include the appurtenant membership in the Association.
No portion of the rights, privileges, powers, duties or obligations appurtenant
to each membership in the Association may be sold, transferred or otherwise
disposed of, except as part of a sale, transfer or other disposition of the lot
and townhouse to which such membership is appurtenant.

Section 2. RECORDS: The Secretary of the Association shall maintain at
the principal office of the Association a register of all of the current owners
of memberships in the Association and the mailing address of each owner and of
all mortgagees or beneficiaries under deeds of trust of all lots and townhouses,
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Section 3. VOTING RIGHTS: Each membership shall be entitled to one
{1} vote inm all matters of the Association requiring a vote of the membership. If
amnbershipiswzedbyque(l)persmhisrighttovoteshallbeestablishedw
U\eremrdtiuetohislotarﬂtomlmxse. If a membership is owned by more
ﬂiana\epersm,urismderlease,thepementitledtocastu\emtefor
suct)nmbemhips}allbedesigmtedlaramrtiﬁcatesmmd!yalloftheremrd
owners ofstx;hrgﬂrbemhipandfiledwiththeSecretaqofﬂnAssociatim.

thevotingmberslullbesigredbyall
may be. Such certificates shall be
by a subsequent certificate or until a
change occurs in the ownership of the membership concerned. A certificate designating
thepersmmtitlaitocastthevoteofamenwshipnaybemvokedbyany
owner of such membership. Ifsuc:hacertificateisnotmfile,thevoteof
Suchﬂﬂrbers?ﬁpshallrntbewnsidm‘aiindete.mm’ ing the requirements for a
qmnrnnorforanyetherpurposemdert!meﬂydaws.

Section 4, rmmm&mmmmm: In the
event that any ot and e are mortgage or by deed of trust,
then the rights, duties, obligations, powers and privileges appurtenant to
the membership appurtenant tosuchlotandtmﬂmseshallbeexe:cisedby

i i ard townhouse, and not by the mortgagee
or beneficiary under any deed of trust

Section 5. ANWUAL MEETINGS: Subject to the provisions of Article VI
of these By-Laws, the annual meetings of the Association shall be held on the
15thdayofJanuarycfead15mceed§:gyearmless such date shall occur on a

Saturday or S in which event, the meeting shall be held
on the next succeeding 'lixepnposeoftlxeannualneeﬁngs}uall

i i of the Association for the succeeding
year and for the transaction of any and all business of the Association as may
properly came before the meeting,

NOTICE (F MEETINGS:
owner of a membership 1 i
of the membership at least ten (10) days but not more than twenty (20) days

i i ,statingthepurposethexmfaswellaschetjneandplace

Said notice shall be mailed to the address which the

amerofea&mbers}dphasdesignatedtoﬂ)eSecmtaxymdmintaiﬂedbyt}e
Secretary on his current register of owners. The mailing of a notice of meeting
in the manrer provided in this section shall be considered service of notice.

Section 8. ADSOURNMENT OF MEETINGS: If any meeting of the membership
cannot be held because a quorum has not attended, a majority of the merbership
who are present at such meeting, either in person or by proxy, may adjourn
thenaetingmatimemtmrethanforty-eight (48) hours from the time the
original meeting was called.

QUORIM: A quorum at all membership meetings shall consist
of persons representing and entitled to cast the vote appurtenant to at least
fifty-one per cent (51%) of the memberships in the Association.
approved by a majority of the votes present at a meeting at which a quorum is
present shall constitute the acts of the membership, except when approval by a
greater nutber of members is required by the Declaration, these By-laws or
by law; but those present at any meeting, though less than a quorum, may
adjourn said meeting to a future time.
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r
atanymmbywrittmmticetomeSecretmybythemr
to which said vote is appurtenant, Such proxy shall be valid
cular meeting designated in the proxy and must be filed with

foretheappointedtimeofthen&tingoranyadjmtof

Section 11. PLACE OF MEETINGS: Meetings of the Association's membership
shall be held at the principal office of the Association or at such other
Suitableplaceomwaﬁmtmﬂemanbers}ﬁpasmybedesigrmtedbyﬂeﬂoaxd
of Dirvectors.

Section 12. CRDER CF BUSINESS: The order of business at all meeting
of the Association shall be as follows: (a) roll call, (b) proof of notice of
meeting: (¢) reading of minutes of preceding meeting; (d) reports of officers;
{e) reports of Board of Directors; (f) reports of comittees; (g) election

of members of the Board of Directors, if necessary; (h) unfinished business; and
(i) new business,

]

ARTICIE III,
Board of Directors

The property, affairs and business of the Association shall be managed by
the Board of Directors; provided, however, that the provisions of this Article

are subject to the provisions of Article VI of these By-laws.

Section 1. NUMBER, TERM (F CEFICE AND QUALTFICATIONS: The number
constituting of Directors shall rct be fewer than five (5). Each
director shall continue in office until the anmal meeting of the marbership
held next after his election and until his successor shall have been elected and
qualified or until his death or until he shall resign or shall have become
disqualified or removed from office, Directors need not be residents of the
State of North Carolina, nor year-round residents of the development; provided
hovwever, dﬁteachdjlectorshallbeanmwmarorspcuseofanownerinthe
development and in the case of partnership owners, shall be a member or employee
of such partnership, and in the case of corporate owners, shall be an officer,
shareholder, or employee of such corporation, and in the case of fiduciary
owners, shall be the fiduciary, or an officer or employse of such fiduciary.

ion 2. ELECTION OF DIRECTORS: The election of the Board of Directors
shall be conducted in the tollowing manne¥: (a) the election of directors shall be
held at the anmual meeting of the menbership; (b) nominations for directorships
shallhemadefmnthefloorbythenmbermiporbythemardof Directors; {c)
the election shall be by written ballot (iunless dispensed by unanimous consent)
and by a plurality of the wotes cast, each person representing a membership
entitled to vote being entitled to cast one (1) vote for each of as many naminees
as there are directorships to be filled. There shall be no cumlative voting;

Section 3. REMWAL OF DIRSCTORS: Any director may be resoved by
concurrence of two~thirds {2/3) of the votes of the membership of the Association
present at a special meeting of the membership called for the consideration of such
removal.  The vacancy in the Board of Directors so created shall be filled by the
members of the Association at the same meeting.,

Section 4. ORGANIZATION MEETING: The organization meeting of a newly
elected Board of Directors shall be held within ten (10) days of their election
atsmhplacearﬂtineass}mllbefixedhythedirectorsat the meeting at
which they were elected, and o further notice of the organization meeting shall
be necessary.

Section 5, REGULAR MEETINGS: Requicr mectings of the Board of Directors
may be held at suwch tIme and place as shall be determined from time to time by a
majority of the members of the Board of Directors, but at least two such meetings
shall be held during each fiscal year. Notice of the n.gular meetings of the Board
of Directors shall be given to each member of the Board of Directors, by personal

delivery, mail or telegraph, at least five (5) business days prior to the day named
for such meetings.
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Section 6. SPECIAL MEETINGS; Special rmeetings of the Board of Directors

may be cal President of the Rssociation on five (5) business days notice

the Board of Directors, given by mail or telegraph, which notice
tine,placeanipmposeofulemeting. Special meetings of the

BoardofDixectmssmnhemlledwwePzwidmtcr in like manner and
mlikemtiwemﬂewrittmmqtestofmymnberofﬂennxdofbimcmrs.

; im i If 21l of the members of the
ba:dofmmctarsaxepmentatawmetmgofﬂ\ehmm,mmticeshanbe
requiredmﬂanyhzsirmmybet!ansactedatmnhmeti:g.

Section 8. CQUORIM: At all meetings of the Board of Directors a majority
ofﬂnmm_smfh:mtimteaqmrmforthetmnsacﬂmofhmhms,
andthevutesofanajorityoft}enerbersofﬂemazdofbhecmm:tat
such a meeting at which & canstitute the decision of the
Board of Directors.

Section 9. COMPENSATION: No member of the Board of Directors shall
receive any carpensation fram the Association for acting as such,

Section 10, JOINDER TN MEETING BY APPROVAL OF MINUTES: The joinder of
a director in action of a meeting B £Agning concurring of the mimutes
of that meeting shall constitute the presence of such director at such meeting
forthepurposeofdeteminjngaqmrun.

Section 11. PRESIDING CFFICER AT DIRECTORS' MEETINGS: The presiding
officer of a directors' meeting President of the Association. In the

absence of the presiding officer the directers pregent shall designate one of
their number to preside,

Section 12. ORDER OF BUSINSSS AT DIRECTORS' MEETINGS: The order ofF business
at directors™ meetings shall be: (a) the calling of the roll; (b) the Froof of due
notice of the meeting; (c) reading and disposal of any unapproved minutes; (d) the
reports of officers and comittees; (e) the election of officers; (f) unfinished
business; (g} new business; and (h) adjourmment, -

Section 13. POWERS AND DUTIES: The Board of Directors shall have the powers
and duties necessary for the administration of the affairs of the Association
suchmnmrsanddutiesasbylaworbyﬂmeseBy—Iawsmaymtbedelegatedtothe
Board of Directorsbyﬂmenﬂnbersiﬁp of the Association. 'The powers and duties to

be exercised ard performed by the Board of Directors shall include, but shall not
be limited to, the following:

a. the operation, care, upkeep and maintenance of the cammon
elements and the improvements thereon;

b, the care, upkeepa:ﬁmajntenanceoftl'easphaltshh'glermf
of each cluster of townhouses and the exterior surfaces of all townhouses;

c. the determination of the amounts required for the operation,
maintenance, careandupkeepoftheroofsa:ﬂacteriorsofﬂ}etmnmandof
ﬂxecammelemtsarﬂﬂuebmmtst}ereto, and the amounts required for the
general operation of the Association.

¢. the levying and collection of the assessments fram the
mesbership owners;

e. the emwloyment and dismissal of persomel as necessary for
the efficient maintenance of the develomment and operation of the Association;
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. f. the adoption and the amendment of rules and regulations
gwemln;ﬂ:eoparatimofmehssociatimammeusearﬂenjcy:mtbfuvz
tmﬂu:smamtl'emmmelerents;

g. the opening and maintaining of hank accounts on behalf of
the Association and designating the signatories required therefor;

h. the purchasing leasing or otherwise acguiring in the name
of the Association or its designee, corporate or otherwise, on behalf of all

mambers of the Association, lots and townhouses offfered for sale or lease;

. i. the purchasing of townhouses and lots at foreclosure or
other judicial sales in the name of the Association, or its designee, corporate
or otherwise, on behalf of the menbership;

3. the selling, conveying, leasing, mortgaging of, voting the
votes appurtenant to (other than for the election of members of the Board of

k. the organizing of corporations to act as designees of the
BoazdofDirectorsinacquirinqtitletoorleasinglotsandmmousesbytm
Board of Directors on behalf of the Tembership of the Association:

. the purchasing and maintaining of insurance for the lots,
ements and the jmprovements thereto pursuant to the provisions

m, the making of repairs, additions and improvements to, or
alterations of , the property, ard repairs to and restoration of the property, in
accordance with the other provisions of these By-Laws, after damage or destruction
by fire or other casualty, Or as a result of condemnation or eminent damain
proceedings;

n. the appointing of camittees to be comrised of members of
the Association to aid in governance of the Association in such numbers and for
ifi asﬂaeﬂoardmaydetemﬁneneoessaryandpcmper;

¢. the adoption of a seal for the Association;

P. the enforcing of the obligations of the mambers of the
Association, allocating incame and expenses of the Association and doing anything
and everythirng else hecessary and proper for the sound management of the Association;

q. the levying of fines or expenses against the members of
the Association for violations of the Rules and Regulations established pursuant
to these By-Laws to govern the use and enjoyment of the lots, townhouses, common
elements and the improvements thereon;

and held for such purposes in accordance
with the provisions of these By-laws, shall be required for the borrowing of any
sum in excess of $2,500.00, (ii) mo lien to secure payment of any sum borrowed may
be created on any of the lots and townhouses without the written consent of each
oerer thereof, or on any of the camon elemments or the irprovements thereon without
the consent of at least seventy-five per cent (75%) of the entire membership,
obtained at a special meeting duly called and held for such ourpese in accordance
with the previsions of these By-laws, and {iii) the owner of any townhouse and
gt will not be liable for payment of any portion of

entitled to obtain from the creditor a release fram
the lien of any mortgage, deed of trust, or judgment or other lien of whatever
nature owned or held by such creditor against such owner's lot and townhouse.
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‘ 5. adjusting and settling claims under insurance policies
obtained pursuant to the By-Laws and executing and delivering releases on settlements
of such ¢laims on behalf of all all holders of mortgages,

@eedsoftrustorotlm- and all awners of any other

.umnmcrmmnmcronmnm: The mermbers of the
letothe.l\ssom.aumoranyofitsnmbersfor
or otherwise, except for their own indivicual

t}ehssxx:iatimshallindmnifyarﬁ

against all omtractual liability
toot}ersarismgmtofomtmctsmdebyﬂeh)axdofmmctommbehalfofﬂn
Associaﬁmmlssawsuchomtractshallhmebemmdeinbadfaithorccntraxy

to the provisions of the Articles of Incorporati + the Declaration or these By-Laws.

Itisintaﬂedﬂat&emrbersofthea)axdofnirectorsshallhavempersmal

Section 15. FIDELITY BONDS: The Board of Directors shall obtain adequate
fidelity bonds for all officers and emloyees of the Association. The premiums

on siwch bonds shall constitute an expense of operating the affairs of the Association.
ARTICIE IV, 7

Officers
Section 1. DESIGWATION: The principal officers of the Association shall

be the President, the Vice President, the Secretary and the Treasurer, all of whom
shail be elected by the Poard of Direc

Section 2. EINCTION (F (FFICERS: Officers shall be elected annually by
the Board of Directors at the organization meeting of each new Board of Directors

and shall hold office at the Pleasure of the Board of Directors and wntil theiy
successors are elected.

Section 3. REMOVAL OF CFFICERS: Upon the affirmative vote of a majority
of the members of the Essociation or members of the Board of Directors, any officer
may be removed, either with or without cause; and his successor may be elected
atanyregularneetingoft‘neBoazdofDizectorsoratanyspecialmeeLin;ofthe
Board of Directors called for such purpose .,

Section 4. PRESIDENT: The President shall be the chief executive officer
of the Association. He shall preside at all meetings of the membership and at all
meetings of the Board of Directors.

of the State of North Carolina including, but
not limited to, the power to appoint from among the membership any comittee which
he deems appropriate to assist in the conduct of the affairs of the Association.

! VICE PRESIDENT: The Vice President shall take the place of
the President and perform his duties whenever the President shall be absent or
unable to act. If nei

act in the place of the President, The Vice President shall

also perform such other duties as shall fram tire to time be imposed upon him by
the Board of Directors or by the President.
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i : The Secretary shall keep the minutes of all meetings
of the membership and of the Board of Directors; he shall have charge of all books,
Papers, awamtsar\drecuxdsofﬂlemaxdofmrectnrsastheﬂoardofbirectom
may direct; and he shall, in general, perform all of the duties incident to the

office of Secretary of a corporation organized under the Pusiness Corporation laws
of the State of North Carolina,

Section B. OOMPENSATION:

No officer shall receive any oompensation from
the Association for acting as such.

Operation of the Association

Section 1. RULE MARING: The Poard of Directors shall pramlgate and
establish, pursuant to the provisions set out hereinbelow, reascnable rules and
requlations governing the use, enjoyment, maintenance, repair of and additions or
alterations to the lots, townhouses, common elanents and the imerovements thereon.

Subsection 1.1, PROCEDURES: The Board of Directors, or

a rule making committee specifically appointed by the Presicent,
shall formulate reasonable rules ard regulations, or

amendments or modifications thereto, to be proposed to

the membership of the Association.

President specifically for the consideration of the
adoption of such proposals, All such proposals shall be
stated in writing and sent to the owners of the memberships
in the association in any notice of the special meeting
called for the consideration thereof, or at least fifteen
(15) days prior to the annual meeting of the membership

of the Association at which they will be considered, At
such meeting such proposed rules and regulations shall be
considered new business of the Association. In oxrder to

be adopted as rules and requlations, amendments or
modifications thereof, of the Association such proposed
rules and regulations must receive assent fram ninety

per cent (90%) of the votes of the entire membership

of the Association present in person or by proxy at such
meeting,

Subsection 1.2. AMEMMENT, MODIFICATICN, ADDITIONS OR REPEAL:

menber shall have obtained to such Froposal the signatures

of at least twenty-five per cent (253%) of the membership owners

in the Association, then the Board of Directors shall submit

such rroposal to the Association at the next annual meeting

of the Association for consideration or at a special meeting
of the Rssociation calles pursuant to a reguest therefor
made in such proposal when submitted to the Board of
Directors. Adootion of any such pornasal cokata

| NP
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regulatlon' ’ Ulﬂd!ﬂltl
the same.

oopy of all rules and requlations
or amendments, adlitions, modifications to or repeals of

the Association shal

Section 2, LSURANCE: The Board of Directors shall be required to obtain
and maintain, to the extent possible, the following insurance:

FIRE INSURAMCE with extended coverage, vandalism

ischief endorsements, insuring all improvements
upon the common elements and all townhouses (including the
bathroom and kitchen fixtures initially installed therein by
the Declarant, but not inclwding furniture, furnishings, or
other personal property surplied or installed by owners or
tenants of owners) and covering the interests of the Association,
the Board of Directors, and all owners and their mortagees or
beneficiaries under deeds of trust, as their respective interests
may appear, inanmomt:atleastequaltotbeflﬂquslacmmt
value of all structures insured, without deduction for depreciation;
each of said policies shall contain a North Carolina standard
mortgage clause in favor of each mortgagee or heneficiary under
a deed of tmstofatmﬂu:seandlothhimshallpmvidethat
the loss, if any, therewmder shall be payable to such mortgagee
or beneficiary under deed of trust as its interest may appear,
subject however, to the loss -payment provisions in favor of
the Board of Directors hereinafter set forth;

SUDsectinn2.2.mmSURANCE:oovering all of the lots and
townhouses;

Subsection 2.3, PUBLIC LIZABILITY INSURANCE in such limits as the
Board of Directors may, from time to time, determine covering
each menber of the Board of Directors, each officer of the
Association, the Association and each

house; such public liability coverage shall also cover Ccross=
liability claims of one insured against another;

Subsection 2.4. Such other insurance as the Board of Directors
may determine is necessary for the protection of the development.,
the Association, its directors, officers and members.
Subsection 2,5. PREMIMS: The premiums for all such insurance
shallbemmmualexpenseoft}mhssociation, and as such, shall
constitute a portion of the annual assessment to be levied
against each member of the Association pursuant to the provisions

Subsection 2.6. ADJUSTMEMT FOR I0SS: ALl suwh insurance policies
shall provide that adjustment of 1oss shall be made by the Board

of Directors and that the net proceeds thereof shall be payable
to the Board of Directors.

Subsection 2.7. VAIVERS, CANCELILATTONS , MODIFICATIONS, RENEWALS:
All policies of physical damage insurance shail ocontain walvers

of subrogation and waivers of any defense based on co-insurance
or other insurance or of inualidity arieine Faem a—e —o1o e -0
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insured and of pro rata reduction of liahility, and shall
provide that such policies may not be cancelled or substantially
modified without at least ten (10) days® prior written notice
to all insureds, including all mortgagees and beneficiaries
under deeds of trust. Duplicate originals of all policies

of physical damage insurance and all renewsls thereof,
togetherwithpmofofpay:mtofprmﬂum, shal]l be delivered
to all mortgagees or beneficiaries under deeds of trust at
least ten (10) days prior to expiration of the then current
policies. Prior to obtaining any policy of fire insurance

or any rencwal thereof, the Board of Directors shall obtain

an appraisal fron a fire insurance company or otherwise

of t‘\efullmplacsmtvalueofthettmﬁmsamﬂinpmm
to the comon elements, without deduction for depreciation,
forﬂxepuposeofdetemi:dngt}emmtoffiminsurameto
be effected pursuant hereto.

Subsection 2.8. OWNERS' INSURANCE: The owners of townhouses
mmt_mmym other insurance
for their own benefit provided that such policies shall contain
waivers of subrogation and further provided that the liability
of the carriers issuing insurance cbtained by the Board of
Directors shallmtbeaffectedordinﬁ:ﬂslnibyreasonofany
such additional insurance carried by any townhouse and lot owner,

Subsection 2.9. INITIAL MINIMM AMOUNTS: Until the first
reqular meeting of the Board of Directors foliowing the first
anmaal meeting of the membership of the Association, the
BoaxdofDiIectorsshallcbtainandmaintajngallsuchinsurance
in the following amounts:
a. Fire insurance in an amount of not less than
Forty Thousand Dollars ($40,000,00) per townhouse
and in an amouant of not less than Twenty Five
Thousand Dollars ($25,000.00) for the improvenments
t the canmon elements:
b. Flood insurance in an amount of not less than
Forty Thousand Dollars ($40,000.00) per townhouse:
¢. Public Liability insurance in an amount of not less
than Five Hundred Thousand Dollars {$500,000.00)
covering all claims for personal injury arising
out of one ccourence and not less than One Bundred
Thousand Dollars ($100,000.00) covering all claims
for property damage arising out of one occurrence.

Subsection 2.10. RFPAIR (R RBOONSTRUCTTON AFTER CASTRLTY: In the
event of damage to or destruction of any or all of the townhouses
and/or improvements to the camon elaments as a result of fire
or other casualty (UMLESS EIGHTY-FIVE PER CENT (85%) OR MORE
CF THE TORMHOUSES ARE DESTROVED OR SUBSTANTIALLY DAMAGED AND
OWNERS OF EIGHTY-FIVE PER CENT (85%) OR MORE (F THE 1OTS AND
MEH!SECFMDMHIDMMYNDWLYRESOLVE
TO PROCEED WITH REPAIR OR RESTOPATION) , the Board of Directors
shall arrange for the prompt repair and restoration of all
improvements (including any damaged townhouse, and the
kitchen and bathroom fixtures initially installed therein by the
declarant, but not including any wall, ceiling or floor decorations
or coverings ar other furniture, furnishings, fixtures, equipment
or other personal property installed or supplied in said townhouse
by the owner(s) thereof), and the Board of Directors shall
disburse the proceeds of all insurance policies to the contractors
endaged in such repair and restoration in approoriate progress
bayments. Any cost of such repair and restoration in excess of
the net “insurance proceeds received by or payable to the Board
of Directors shall constitute a common expense of the Association.

If eighty-five percent (85%) or more of the townhouses of the
development are destroyed or substantially damaged and the owners
of eighty-five per cent (85%) of the lots and townhouses do not
duly and pramptly resolve to proceed with repair or restoration

of such damaged improvements, all of the property in the development
shall be subject to an action for partition at the suit of any
member of the Association or lienor, as if owned in cammon, in

~
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which event the net proceeds of the sale, together with the
net proceeds of all insurance

received by or payable to the Board of Directors shall exceed
mstofsmhrqaairorr&etomﬁm,ﬂnensmﬂxe:msshan
paidqrtheﬁoardofbirectorstoallmsoftmﬂmsm

andlotsinpnmrt}mtot}eirrapectiveinterestsint}e

rds "prawptly repair" or

it shall mean repairs are to begin
not more than sixty (60) days from the date of receipt of the
Board of Directors of prooceeds of insurance on account of such
damage or dastruction, whether or not sufficient to pay the
estimated oosts of such work, Wherever the words "pramptly
resolve” are used hereinabove, it shall mean not more than
sixty (60) days fram the date the Board of Directors notifies
the members of the Association that it holds proceeds of insurance
on account of such damage or destruction and that such proceeds

are rot sufficient to pay the estimated costs of such work, as
the case may be.

Section 3. MAINTENANCE: ‘The Board of Directors shall provide for the
upkeep, care, preservation, protection and maintenance of the common elements and
the improvements thereon as well as the exterior surfaces and the asphalt shingle
roofs of the townhouses, as follows:

a. repair and repave, when necessary, all pavements existing upon
the property:

b. repair and maintain the bulkhead;

€. repair, reconstruct, replace, maintain and provide for the
safety of all pilings and all walkways, docks and piers extending from the bulkhead
over and across the portions of the property submerged beneath Myrtle Grove Sound;

d. upkeep, maintain and preserve all grasses, lawns, trees
shrubs, gardens and other vegetation maintained upon the camon elements:

e. repair, replace and care for the asphalt shirgles on the
roof of all townhouses;

f. paint, repair, replace and care for ali gutters, downspouts,
exterior building surfaces and other exterior materials of the towmhouses and all
of the improvements located upon the common elements; and

g. repair, reconstruct, repaint, maintain and keep safe any
and all other improvements, of whatever nature, made to the common elements.

r

Subsection 3.1. RIGHT (F AOCESS: For the purpose soley of
performing all of the above-described maintenance, etec., the Association, through
its duly authorized agents or employees, shall have the right, after reasonable notice
to any and all owners concerned to enter upon any lot, the exterior of any townhouse
or the roof thereof at any reascnable hour on any day.

Subsection 3.2, (WNERS' REPAIRS: All maintenance, repairs,
replacements and care for the lots and townhouses, not hereinabove provided for,
whether structural or nonstructural, ordinary or extraordinary, of whatever nature
or kind, shall be performed by the owner(s) of such lot and townhouse in such need
of repair at said owner's sole cost and expense. In addition, any maintenance,
repair, replacement, etc., to any of the camon elements, any of the improvements

+ the exteriors of the townhouses or the asphalt shingle roofs of the
townhouses caused by the negligence, misuse, neglect or wilful act of any owner,
his family, tenants, quests or invitees shall be performed by the Association at
the scle cost and expense of said owner; said cost and expense therefor to be
added to said owner's annual assessment.
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Subsection 3.3, EXPENSE; All maintenance, repair, reconstruction,
replacement, etc., as outlined hereinabove is to be performed by or through the
Board of Directors and the cost and expence thereof shall, except as provided in
Subsection 3.2. hereinabove, be an annual expense of the Association,

. Section 4. FISCAL MANAGMENT: The Board of Directors shall, from time to
time, and at least anmually, prepare a budget for the Association, detemmining the
projected annual costs to the_Assgciatim of perfoming all of the

Articles of Covenants, Conditions and Restrictions applicable to the development,
and Article III., Section 13, and Article V. of these By-laws, as well as, the
Costs necessary for the efficient management of the Associstion {including amounts
for an operations reserve and a capital improvements reserve, if deemed

by the Board of Directors). The budget, S0 prepared, shall be submitted to the
membership of the Association for approval at the annual meeting of the membership,
The proposed hudget must be approved by a vote of at least fifty-one per cent (51%)
of the votes of the entire merbership of the Association, represented in person

or by proxy at such meeting,

Subsection 4.1. AMNURL ASSESSMENTS: After approval of the
proposed budget of the Association, the Board of Directors
shall assess each lot and townhouse within the development
for one twenty fourth (1/24th) of the projected annual

costs to the Association as Gescribed hereinabove. The

Board of Directors shall cause the Secretary of the Association
to provide each member of the Association a statement of

the annual assessment against his lot and tovmhouse in
writing, stating the date payment thereof is due at least
thirty (30) days prior to the due date, All assessments
shallhedueandpayablemthedatemdinmnhimtalhnents,
if allowed, as the Board of Nirectors may determine.

Subsection 4.2. NAJURE (F ASSFSSMENTS: The annual assessments
(together with interest, costs and reasonable attorney's fees,

if any), as described hereinabove shall constitute a lien in

favor of the Association upon each lot and townhouse against
which each assessment is made from the date of assessment until
paid. Each assessment (together with interest, costs and
reasonable attorney's fees, if any) shall also be the

obligation of the owner (the word “owner" as used here to include
the Declarant} of the lot and towmhouse on the date when

the assessment is made; provided however, that the personal
obligation for delinquent assessments shall not pass to said
owner's successors in title unless expressly assumed by them,
Transfer of a lot and townhouse however shall not des

nox effect the lien in favor of the Association for all delinquent
assessments, provided however, that the sale or transfer of any
lot and towmhouse pursuant to any foreclosure of a first

mortgage or first deed of trust against such lot or tormhouse
shall extinquish the lien for all assessments which became due
prior to such sale or txansfer, but not the lien for any assessments
becoming due after said sale or transfer.

Subsection 4.3, RFORCEMENT: In the event the assessments as
described hereinabove remain wnpaid for more than thirty (30
daysfrmtheduedateforﬂxei:payrrmt, then the owner shall
be personally cbligated to pay interest at the legal rate on

all wnpaid assessments from the due date thereof, together with
all expenses, including reasonable attorney's fees, incurred

by the Association in any proceedings brought to collect unpaid
assessments, The Association shall have the right and obligation
to attempt to recover unpaid assessments, together with interest
thereon, and the expenses of the procesdings, inciuding reasonable
attorney's fees, in an action brought against the owner on his
personal obligation to the Association or by foreclosure of the
lien against the lot or townhouse in favor of the Association
for unpaid assesasments, or both. The hssociation shall have

-11l=
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the right and power o bid for and purchase and hold title to
any lot and townhouse at the foreclosure sale thereof and the
further right to ovm, hold, lease, mortgage,

and vote the vote appurtenant to and otherwise deal with the
same, all on behalf of the membership of the Association.

An action to recover a money julgment for unpaid assessments
shall be maintainable without the foreclosure or waiver

of the lien securing the payment of the same.

Subsection 4.4. SUBORDDIATIQN: The lien for wpaid assesaments
provided for hereinabove shall be subordinate to the lien of
any first mortgage or first deed of trust against any lot and
tovmhouse .,

Section 5. RECORDS AND AUDITS: The Board of Directors shall keep detailed
records of the action of the Board of Directors, minutes of the meetings of the
Board of Directors, mimites of the meetings of the membership of the Association
and firancial records and books of accomnt of the hssociation, including a
chronological listing of receipts and exvenditures, as well as a separate
account. for each townhouse and lot which, among other things, shall contain the
amount of each annual assessment, and other assessments, against each lot and
townhouse, the date when due, the amount paid thereon, and the balance remaining
unpaid. A written report izi
shall be rendered by the 1 members of the Association at
least semi-annually. In addition, an annual report of the receipts and disbursements
of the Association shall be rendered by the Board of Directors to all members
of the Association who have requested the same, promptly but after the end of
each fiscal year. Each member of the Association shall be permitted to examine
all of the books and accounts of the Association at reasonable times on business
days, but not more than once a month,

OONDEMNATION: In the event of a taking in condemation or
by eminent damain of part or ail of the property, the award made for such taking
shall be payable to the Board of Directors, and the Board of Directors shall
disburse the net proceeds of suchavarﬁinﬂxesmmmerast}wyaremﬁredto
distribute insurance proceeds where there is no repair or restoration of the
damage, as provided in these By-Laws.

ARTICIE VI,
Declarant Control
UI‘]'I'ILA[.I..I.EH‘SI\ND'IU«NI-IGJSESIN'I}E DEVELOPHMENT HAVE BEEN SOLD BY THE

W,MMWMMINWM,MDPAENR, OR UNTIL

JANUARY 1, 1982,MHQEVERDATEFDQSTCCCURS,MWG‘DWCF1HE
ASSOCIATION SHALL COWSIST CF SUCH DI

CINI'RGUEDBYSUCH]NDIVIDUMS,WITHIYTI{[MDRAMZE
MANY(FMWQ“MASSCEIATIQL FURTHER, UNTIL ALL LOTS AND TOWNHOUSES
HJT'EIEIDE\IELERIENTHAVEEEENSOIDBYTHEDHIAR}WT

mmmmmmmm,mpmmmormmnm
SHALL IMMEDIATELY CALL A Qmmmmmmmmmmmmm

TO THE PRICOR WRTTTEN APPROVAL F THE DECLARANT.
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ARTICLE VII.

BOOK

Parliamentary Rules

) Rabert's Rules of Order (latest edition) shall govern the conduct of all
Association meetings, not in conflict with the Articles of Incorporation, the
Declaration of Articles of Covenants, OConditions and Restrictions, and these By-laws,

ARTICIE VIII.
Avendments

These By-Laws may be amended in the following manner: (a)any member of the
Association may propose any amendment or modification to these by-laws by sulmitting
the same in writing to the President of the Association; (b)in order to qualify for
consideration by the Association, any such amendment or modification must be signed
by at least twenty-five per cent (25%) of the owners of the memberships in the
Association; (c) upon receipt of such proposed amendment or modification, the
President of the Association shall immediately follow the procedures outlined
hereinabove under Article II, Section 6, entitled Special Meetings: (4} any such
proposed amendment. or modification in order to became a part of these By-Laws must
be approved by ninety per cent (90%) of the votes of the entire membership of the
Association present in person or by proxy at such meeting; provided however, that
o amendment or modification shall discriminate against any owner, any townhouse,
lot, class or grouwp of owners, townhouses or lots unless all of the owners so
affected so consent; and further, no amendment or modification shall charge any
lot, townhouse nor the share in the cammon elements appurtenant thereto, nor
increase any owner's assessment, nar change the voting rights of ary members
unless the owner or owners of the memberships or lots and townhouses so affected
and all holders of liens against such owner's or owners' lots and townhouses
shall approve in writing such amendment or modification, No amendment or modification
shall change or alter any of the provisions of Article VI hereinabove unless
signed and approved by the authorized officers of the Declarant.

ARTICIE X.
Miscellanecus

Section 1. NOTICES: All notices to the Board of Directors shall be sent
by registered mail, return receipt requested, to the principal office of the Board
of Directors. All notices to cwners shall be sent by registered mail, retumn
receipt requested, to such addresses as may ilave been designated by such owners in
writing to the Secretary of the Association. All notices to mortgagees of or
beneficiaries under deeds of trust against lots and townhouses shall be sent
by registered mail, return receipt requested, to their respective addresses
designated by them in writing to the Secretary of the Association. All notices,
if received, as proven by the return receipt, shall be deemed to have been given

when mailed, excopt notices of change of address which shall be deemed to have
been given when received.

Section 2, WAIVER CF NOTICE: Whenever any notice which is required to be
given to any member, director, or officer of the Association by the provisions of the
North Carolina Nonprofit Corporaticm Act, the provisions of the Articles of Incorporation,
the Declaration of Articles of Covenants, Conditions and Restrictions or these
By-Laws, is waived in writing, signed by the person or entities entitled t» such
rotice, whether before or after the time stated therein, such shall be equivalent
to the giving of such notice,

Section 3. INVALIDITY: The invalidation of any provision of these By-Laws
by any court, agency, or legislature shall in no way affect the validity of any other
provision of these By-Laws, and the same shall remain in full force and effect.

Section 4. CAPTIONS: The captions herein used are inserted only as a
matter of convenience and for reference, and in no way define, limit or describe
the scope of these By-Laws, or the intent of any provision thereof.

Section 5. GENDER: The use of the masculine gender in these By-laws
shall be deemed to include the feminine gender and the neuter gender and the
use of the singular shall be deemed to include the plural, whenever the context
SO requires.







Section 6. VAYVER:

ofanyfailuremenfomthesare
hreac&mﬂ'\ereofwhid\nuywcur.

Section 7.
calendar year,

Section 8,

SEAL: The seal of the Assoc
shaubeanm_ffunture’mtjmbyﬂxemaxdo

IN WITHESS
thereof & hereby
of the CAPTAINS

ASSOCIATION,
1979,
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obligation or provision
abrogated or waived by reason
number of violations or

FISCAL YEAR: 'Ihefiscalyeaxofthekssociat.im shall be the

iation shall be in such fom as
f Directors of the Association.

WHEREXE', the President of the Association and the
certify that this is

a true

+» & North Carolina Nonprofit
as the act of the co;

1979,
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My comission expires:

STATE OF Ni
ew Hanover

Public in and for the state
edged that he is

the Secretary
Corporation,
rporation, the foregoing
sealed with its corporate seal,

Witness my hand and notarial seal, this the 19thday of October

‘D

AL s .
Notary Public

March 16, 1981

ORTH CAROLINA
Coun

t
The Foregoing Cerlil{calc of

Dale B ¢
_Public

il, a Notary

is centified 10 be correct,

Received and Recorded

10-22-79 at _//45" /M
i, & X Mk

Reqister of Deedd 7

By N

Thisthe 22 gy of Oct
Drawn By Jackso

Lois C. LeRay, Register of Deeds
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