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COVENANTS, CONDITIONS AND RESTRICTIONS : .2
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LAFAYETTE PARK

THIS DECLARATION, made on the 265 day of September, 2006, by Beazer Homes Corp, a
Tennessee Corporation, ("Declarant"),

WITNESSETH:

WHERFEAS, Declarant is the owner of certain real estate, located in Horry County, South Carolina,
which is more particularly described in Exhibit "A" (hereafter "Real Estate") attached hereto and by this
reference, made a part hereof, upon which Declarant intends to develop a residential subdivision.

WHEREAS, the real estate more completely described in what is attached hersto and incorporated
herein by reference as Exhibit "B" shall hereafter be referred to as the "Additional Real Estate";

WHEREAS, Declarant desires to subdivide and develop the Real Esfate and may in the future desire
to subdivide and develop such portions (or all) of the Additional Real Estate as may be made subject to the
terms of this Declaration, as hereinafter provided;

WHEREAS, the term "Property” shall hereafter mean and refer to the Real Estate together with such
portions of the Additional Real Estate as have from time to time been subjected to and at anytime subject {o
this Declaration.

NOW, THEREFORE, Declarant hereby declares that all of the Lots (as defined in Article I below)
in the Property, as they are held and hereafier shall be held, conveyed, hypothecated, or encumbered, leased,
rented, used, occupied, and improved, are subject to the following restrictions, all of which are declared to
be in furtherance of a plan of the improvement and sale of the Property and each Lot situated therein, and
are established and agreed upon for the purpose of enhancing and protecting the value, desirability and
attractiveness of the Property as a whole and each of the Lots situated therein. The restrictions shallrun with
the Property and shall be binding upen the Declarant, its successors and assigns, and upon the parties having
or acquiring eny interest in the Property or any part or parts thereof subject to these restrictions. The
restrictions shall inure to the benefit of the Declarant and its respective successors entitled to the Property

or any part or parts thereof.

As of the date of execution hereof, the Property consists solely of the Real Estate. The Owner of any
Lot(s) subject to these restrictions, by (i) acceptance of a deed conveying title thereto, or the execution of
a contract for the purchase thereof, whether from Declarant or a subsequent Owner of such Lot or (i) the
active occupancy of any Lot, shall accept such deed, execute such contract and/or actively occupy such Lot
subject to each restriction and agreement herein contained. By acceptance of such deed, execution of such
contract, and/or actively oceupying such Lot, each Owner acknowledges the tights and powers of Declarant
and of the Association with respest to these restrictions and also for itself, its heirs, personal representatives,
successors, and assigns, covenants and agrees and consents to and with Declarant, the Association, and the
Owners of each of the Lots hereby affected to keep, observe, and comply with the terms and conditions

hereof.
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Declarant shall have, and hereby reserves the right, at any time, and from time to time, at any time
prior to the expiration of the Development Period, to 2dd to the Property and subject to this Declaration all
or any part of the Additional Real Estate, Any portion of the Additional Real Estate shall be added to the
Property, and therefore and thereby becomes a part of the Property and subject in all respects to this
declaration and all rights, obligations, and privileges hersin, when Declarant places of record with the County
in which the Property is located, an instrument so declaring the same to be part of the Property, which
supplementary declaration (hereafier "Supplementary Declaration") may be as part of a subdivision plat for
any portion of the Additional Real Estate, or by an amendment or supplement to this Declaration. Such
Supplementary Declaration may contain modifications hereto and additional terms, conditions, restrictions,
maintenance obligations, and assessments as may be necessary to reflect the different type or character, if
any, of the added Dwelling Units or Additional Real Estate, In that regard, Declarant specifically reserves
unto itself, its successors and assigns, the right to modify the size of the Lots and the size, type and character
of any added Dwelling Units or Additional Real Estate, in its sole and absolute discretion,

Upon recording of any such instrument on or before the expiration of the Development Period, the
real estate described therein shall, for all purposes, thereafter be deemed a part of the Property and the
Owmers of any Lots within such real estate shall be deemed for all purposes, to have and be subject to all of
the rights, duties, privileges, and obligations of Owners of Lots within the Property. No single exercise of
Declarant's right and option to add and expand the Property as to any part or parts of the Additional Real
Estate, shall preclude Declarant from thereafter from time fo time further expanding and adding to the
Property to include other portions of the Additional Real Estate, and such right and option of expansion may
be exercised by Declarant from time to time as to all or any portions of the Additional Real Estate so long
as such expansion is accomplished on or before the expiration of the Development Period. Such expansion
of the Property is entirely at the discretion of the Declarant and nothing contained in this Declaration or
otherwise shall require Declarant to expand the Property beyond the Real Estate, or to any portions of the
Additional Real Estate which Declarant may voluntarily and in its sole discretion from time to time subject
to this Declaration.

ARTICLE I
Name

The subdivision of the Property created by this Declaration shall be known and designated as
Lafayette Park (hereafter “Subdivision™).

ARTICLE 1T
Definitions

The following terms, when used throughout this Declaration, shall have the following meanings and
definitions:

Section 2.1 “Articles" means the Articles of Incorporation of the Associgtion (as hereinafter
defined) filed, or to be filed, with the Office of the Secretary of State of South Carolina, as the same are or
hereafter may be amended from time to time.
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Section 2.2 "Associgtion" means “LAFAYETTE PARK HOMEOWNERS'® ASSOCIATION,
INC,,” anon-profit corporation, its successors and assigns. :

Section 2.3 "Board of Directors" means the Board of Directors of the Association.

Section 2.4 "Builder" means a person or entity engaged in and responsible for the original
construction of a residence on a Lot.

Section 2.5 "Common Area" means: (1) those portions of the Property, including irnprovements
thereto, entrance features, Amenities, facilities and personal property owned, to-be-owned, leased or to-be-
leased by the Association from time to time for the common use, benefit and enjoyment of the Owners (as
hereinafter defined), (2) Lake Area, as defined below, and (3) items (if any) deemed Common Area for
maintenance purposes only. Unless expressly stated to the contrary, the term Common Area as used herein
(whether or not so expressed) shall include all portions of the Property designated on the Plat (as hereafter
defined) as a "Common Area", "C.A."or such like designation. The Common Area to be conveyed to the
Association at the time of conveyance of the first Lot to an Owner is described on the Plat (as hereinafter

defined).

Section 2.6 "Common Expenses” shall mean and refer to expenses of administration of the
Association, and expenses for the upkeep, maintenance, repair and replacement of all Common Area, and
all sums lawfully assessed against the Owners by the Association, and all sums, costs and expenses declared
by this Declaration to be Common Expenses. ‘

Section 2.7 “Commmity Network” shall mean a system of commumication and internet connectivity
which may include some or all of the Provider Services, and which is achieved through the Technology

Infrastructure.

Section 2.8 "Declarant” meansBeazer Homes Corp., a Tennessee Corporation, and its successors
and assigns in the development of the subdivision, but shall not include an Owner of an individual Lot.

Section 2.9 "Development Period" means the period of time commencing with Declarant's
acquisition of the Property and ending when Declarant has completed the development and sale of, and no
longer owns, any Lot or any other portion of the Property. The Development Period shall recommence each
time the Declarant acquires any part (or all) of the Additional Property.

Section 2.10 "Dwelling Unit" means any single-family residence sttuated upon a Lot (as hereafter
defined).

Section 2.1] "Lake Area(s)" means any Common Area on which a lake now exists or is later
constructed by Declarant and "Lake" means a body of water which now exists or is later constructed by

Declarant in a Lake Area.

Section 3.12 *Lot" or "Lots" means, as the context requires, amy parcel or parcels of land designated
as such upon the Plat (as hereinafter defined) or, after construction, that parcel of land upon which there is
constructed a Dwelling Unit that is conveyed to an Owner (as heteinafier defined) by the Declarant. Subject
to any necessary approval of the appropriate governmental authority, 2 "Lot" may contain portions of real
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estate greater or less than its originally platied dimensions should the Declarant deem it advisable in order
to accommeodate the construction of a2 Dwelling Unit or for the construction and/or location of a model

home/office and/or models.

Section 2.13 "Owner" means the record owner, whether one or more persons or entities, of the fee

simple title to any Lot which is a part of the Property, including contract sellers, but otherwise excluding
those having such mnterest merely as security for the performance of an obligation. Unless specifically
indicated to the conirary, the term "Owner" shall include the Declarant,

Section 2.14 "Plat" means the subdivision plats of the Property, which are recorded with the
Recorder of the county in which the Property is located, as the same may be hereafter amended or
supplemented pursnant to this Declaration.

Section 2.15 “Provider” shall mean and refer to the entity or entities which provides Provider
Services, :

Section 2.16 “Provider Services” shall mean, without limitation, television, cable, computer
connecton and/or intemet connection by line, wire, cable, fiber optic, main, duct, pipe conduit, pole,
antenma, microwave, satellite dish, or wire or wireless technology.

Section 217 “Technology Infrastructure” shall mean and refer to technological devices, hardware,
co-axial or other cable, optic {ibers, software, lines, wires, mains, ducts, pipe conduits, poles, antermas,
microwaves, satellite dishes and/or other wired connections and wireless connections.

ARTICLE IIT

Property Rights, Ensements, and Encroachments

Section 3.1 Owners’ Easements of Enjoyment of Common Area. Every Owner shall have a

nonexclusive right and easement of enjoyment, in comumon with all Owners, in and to any Common Area,
which nonexclusive right and easement or enjoyment shall be appurtenant to and shall pass with title to every
Lot (in the form of a right to membership in the Association), subject to the following provisions:

(2) The tight of the Association to suspend the voting rights and right to use of any recreational
facilities, if any, by any Owner (i) for any period during which any assessment remains unpaid and (ii) for
a period not to exceed sixty (60) days for any infraction of its published rules and regulations;

(b) The right of the Association to promulgate reasonable rules and regulations governing the use
of the Commmon Area owned by the Association including, without limitation, parking, swimming, boating,
fishing, (including the denial thereof of any such activities) and upon improvements, additions or alterations
to the Lots and the Common Area owned by the Association;

(¢) The rights of Declarant as provided in this Declaration, as the same may be amended from time
to time;



(d) The right of the Association to mortgage any or all of the Common Area owned by the
Association, upon the approval of two-thirds ( 23) of the membership of each class of members of the

Association;

(e) The easements reserved elsewhere in this Declaration and the right of the Association through
its Board of Directors to grant further reasonable utility easements across and through the Common Area
owned by the Association for the benefit of its members or as it may deem reasonable or advisable in its

discretion;

(f) The right of the Association through its Board of Directors to dedicate or tranafer all or any part
of the Commuon Area owned by the Association to any public agency, authority or utility for guch purposes
and subject to such conditions as may be agreed to by the Board of Dixectors or otherwise allowed pursuant

to this Declaration, as amended;

(2) If ingress or egress to any Lot is through the Commion Area, any conveyance or encurnbrance of
such Common Area is subject to such Lot Owner’s easement for ingress and egress;

(h) The right of the Declarant to erect any signs (1) advertising the sale of the Property or any Lot
and/or (ii) identifying the Subdivision;

(i) The right of the Declarant and its assigns to install, or cause to be installed, Technology
Infrastructure in Comnmeon Areas,

(i) The right of the Declarant and the Association to add Amenities or alter existing Amenitics from
time to time; and

(k) All other rights, obligations and duties as set forth in this Declaration, as the same may be from
time to time amended or supplemented. :

(D) In the event that portions of Common Areas are not accessible exeept by means of crossing Lots,
nothing herein shall canse an easement or right of access to exist across any such Lot(s) for purposes of
access to such Common Area(s) unless it is designated as stch in this Declaration or on the recorded plat of
the property and then such easement shall exist only in the area so desigrated.

Section 3.2 Delegation of Use . In accordance with the By-Laws and any reasonable and
nondiscriminatory rules and regulations promulgated from time to time by the Association, and subject to
the rights of others as set forth in this Declaration, any owner may assign his or her right of enjoyment of the
Coramon Area owned by the Association, to family members, guests, tenants or contract purchasers who

reside on the Lot.

Section 3.3 Certain Obligations and Access Rights to the Commion Area.

(a) Except as otherwise set forth in this Declaration, the Association, subject o the ights of the
Owners as set forth in this Declaration, shall be respomsible for the management and control, for the
exclusive benefit of the Owners as provided herein, of the Common Area owned by the Association and for
the maintenance of the same in good, clean, attractive, safe and sanitary condition, order and repair.
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(b) The Association shall have and is hereby granted a general right of access and easement to all
of the Common Area awned by the Association and across the Lots, at rezsonable times and at any time in
case of emergency, as reasonably required by its officers, directors, employees and their agents and
independent contractors, to the full extent necessary or appropriate to perform its obligations and duties as
set forth in this Declaration. The easements and rights specified herein also are reserved for the benefit of
Declarant so long as Declarant owns any portion of the Property and for so long as Declarant may be liable
under any builder's warranty. The easements herein reserved and granted are not intended to provide a
general right of ingress/egress across individoal Lots in favor of the Owners of other Lots but i intended for
the Association to use in the performance of its obligations and duties.

Section 3.4_General Drainage, Utility, Sewer and Other Development Easement - The following

rights and easements reserved in this Section 3.4 shall not be exercised with respect to a Lot, after the
conveyance of such Lot, in a manmer that (i) unreasonably and adversely affects any Dwelling Unit or portion
thereof located upon such Lot or the Owner's use or enjoyment thereof, or (ii) unreasonably restricts the
rights of ingress and epress to such Lot, The following rights and easements reserved by Declarant in this
Section 3.4 shall run with the land, and Declarant's right to further alter or grant easements shall
automatically terminate and pass to the Association one (1) year after Declarant shall have conveyed the last
Lot within the Property. The following rights and easements reserved in this Section 3.4 are not intended
to permit, and shall not be construed to permit, (i) any Provider to enter any easement reserved in this Section
3.4, or (ii) the Association to install or authorize to be mstalled, in any easement reserved in this Section 3.4,
any Technology Infrastructure or any other equipment, facilities, or installations of any type for the purpose
of bringing Provider Services to any Lot, Dwelling Unit, and/or any improvements on 2 Common Area.

(2) Declarant hereby reserves unto itself, and unto any public or private utility, a general easement
("General Drainage, Utility, and Sewer Easement") for drainage, utility and sewer purposes in, on and over
all of the Common Area and any Lo, so as to permit Declarant to properly install and allow to be installed
and maintained all electrical, telephone, water, gas, and sanitary and storm sewer, to serve any Dwelling Unit
constructed on the Property. This General Drainage, Utility, and Sewer Easement shall include all areas of
the Property outside any Dwelling Units, with the exception of any areas covered by chimneys, or patios.
Improvements or permanentstructures installed within the Common Area are subject to the rights (including
the right to remove where reasonably necessary without duty of replacement or reimbursement) of the
Declarant and any public or private utility to construct, maintain, repair or remove any necessary facilities,
By virtue hereof, Declarant reserves the right to install 2 lake(s) or pond(s) on any Common Area. The rights
hereunder and easements hereby reserved survive the conveyance, by the Declarant to the Association, of
any Common Area. This easement shall be in addition to any easement idenitified or designated upon a Plat
as a drainage, sewer, utility, cable, landscape, sign, transmission, flowage or similar fype easement.

(b) Declarant reserves unto itself during the Development Period, and thereafter unto the
Association, an easement ("Lake Basement™) and right-of-way in and to any Lake Area (g) or areas now or
hereafter shown on the Plat as a "Common Area", “Lake Maintenance Easement” or "Lake" or sirmilar
wording or any other Common Area within the Property used as a water retention or detention area, or on
which a Lake now exists or is later constructed, for the purpose of fulfilling any maintenance obligations set
farth in this Declaration and/or establishing and maintaining proper surface water drainage throughout the
Property, and an easement of imgress and egress through so much of the remainder of the Property as is
reasonablynecessary or appropriate, to performsuch actions as Declarant or the Association deemnecessary
or appropriate, for the purpose of establishing and maintaining proper surface water drainage throughout the
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Property, which such actions shall mnclude the construction, repair and maintenance of retention and
detention ponds or lakes in accordance with the requirements of applicable law and of all governmental
agencies having jurisdietion (without undertaldng any obligation or duty to exceed such requirements).

(¢) Declarant reserves unto itself during the Development Period, and thereafter unto the
Association, the right and an undefined sign and facilities easement ("Sign and Facilities Easement") to
install, erect, conmstruct and maintain an eniryway sign or signs, directional signs, advertising signs
advertising the Property or the Lots therein, lighting, walkways, pathways, fences, walls and any other
landscaping, architectural and recreational features or facilitics considered necessary, appropriate, useful or
convenient, anywhere upon the Property (except upon any Lot after the first conveyance thereof). Any such
signs shall comply with any applicable zoning requirements and all such facilities shall be maintained by the
Association as a part of its Common Area maintenance obligations.

(d) Declarant reserves unto itself during the Development Petiod, and thereafter umto the
Association, the full right, title and authority to:

() Relocate, alter or otherwise change theloc ation of any Drainage, Flowage, Utility, Sewer
and Lake, Sign and Facilities Eagement, or any facility at any time located therein or thereon;

(if) Grant such further easements, licenses and rights-of-way, temporary or permanent,
exclusive or non-exclusive, surface or otherwise, as Declarant may deem necessary or appropriate,
for ingress and egress, utility and simjlar purposes on or within any portion of the Property, for the
benefit of the Property or any portion thereof; and,

(iif) Describe more specifically or to change the description of any Drainage, Flowage,
Utility, Sewer, Lake, Sign and Facilities Easement or any other easement, license or right-of-way
now or hereafter existing on the Property, by written instrumnent, amended Plat or amendmentto the
Plat recorded in the Office of the Register of Deeds of'the County in which the Property is located.

(¢) The title of the Association (as to the Comnmon Area owned by the Association during the
Development Period) and of any Owner of any 1ot shall be subject to the rights and easements reserved

herein.

Section 3.5 Declarant’s General Network Easement. The following rights and easements reserved
and retained in this Section 3.5 shall not be exercised with respect to & Lot, after the conveyance of such Lot
in a manner that (i) unreasonably and absolutely affects any Dwelling Unit or portion thereof located upon
such Lot or the Owners use or enjoyment thereof or (ii) unreasonably affects the rights of ingress and egress
to such Lot. The Declarant hereby forever reserves, retains, and is granted a blanket, exclusive, perpetual
easement gver, above, across, under, upon, along, and through the Property and all Lots, Common Areas, and
streets located therein (iii) for the purpose of owning, installing, maintaining, repairing, replacing, relocating,
removing, improving, expanding and otherwise servicirg the Community Network and Technology
Infrastructure, and any other equipment, facilities, and installations of any type bringing Provider Services
to any Lot, Dwelling Unit, and/or any improvemnents on the Common Area. This General Network Easement
may be conveyed, assigned, and transferred by the Declarant, in the Declarant’s sole discretion, without
notice or consent of the Association, the Owners, or any other person. The General Network Easement is

for the exclusive benefit of the Declarant, and its successors, designees and assigns, and is an appurtenant
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easement which rums with the Property and all Lots, Common Areas, and streets therein. Only those
Providers which receive the Declarant’s explicit written permission shall be permitted within the General
Network Easement. The Declarant’s right under this Section 3.5 shall survive beyond the Development
Period and exist in perpetuity, and this General Network Easement shall be in addition to any easement
identified or designated on a plat. Nothing herein or otherwise shall prevent Declarant from continuing
existing relationships for services or entering into ongoing relationships for services, which relationships
shall be binding upon the Association.

Section 3.6 _Easement for Emergency Purposes. An easement is hereby dedicated and granted for
use in the case of an emergency by emergency vehicles such as fire trucks, police cars and ambulances and

emergency personnel, public and private, over and upon the Common Area.

Section 3.7 Fee Title to Lot . The fee title to any Lot described as bounded by any strest, lane,
walkway, park, pond, lake, or any other common property which has not been dedicated or accepted by the
public and the fee title to any Lot shown on any Plat as abutfing upon any such common property shall not
extend upon such common property and the fee title to such common property is reserved to the grantor to
be conveyed to the Association for the common enjoyment of all residents in the Subdivision.

Section 3.8 Desipnated Drainage, Utility, and Sewer Easements . There are strips of ground
designated on the Plat as drainage easements, utility easements, sewer easements, sanitary sewer easements
and storm sewer easements, or any combination thereof (hereatter collectively “DU&E Easements™), which
‘are hereby reserved to the appropriate governmental entities, public utilities, private utilitics and Provider(s)
for the installation and maintenance of swales, ditches, pipes, drains, sanitary sewers, manholes, detention
and retention areas or other drainage facilities, the Community Network and Technology Infrastructure;
provided, however, that the only Providers which receive the Declarant’s explicit written permission shall
be permitted to be within the DU&E Easements. Purchasers of Lots in this Subdivision shall take title
subject to such easements hereby created and subject at all times to the rights of proper authorities to service
and maintain such drainage facilities and easements, and no permanent structure of any kind and no part
thereof, except fences which do not retard or impede the flow of drainage water and which are approved
pursuant to Section 6.2 below, shall be built, erected or maintained on said drainage easements, except by
the Declarant or its assigns. In the event that fencing of any nature is erected within any of such casements,
it shall be the responsibility of the Owner of such Lot to repair and/or replace such fencing, at its expense,
if it is damaged or removed in order to repair or maintain any such easement. It shall be the responsibility
of the Association and the Owners of the areas enclosed within such easements to maintain such areas in such
conditions that the flow of storm drainage waters on, across and from said areas shall not be impeded,
diverted or accelerated. Such use for storm water movement or retention or detention is hereby declared to
be an sasement and servitude upon said land for the benefit of the Owners of other land included within the
Plat, upstream or downstream, affected by such use and for any proper governmental agency or department
or any private or public utility. All proper governmental agencies or departments and public and private
utilities are hereby given the right to obtain access to such areas to perform maintenance and fo perform such
maintenance as may be necessary to protect that easement and servitude rights. It shall be the responsibility
of the Association and the Owner of any Lot or parcel of land within the Plat to comply at all times with the
provisions of the drainage plan as approved for the applicable Plat by the appropriate governmental agency
or department and the requirements of all drainage permits for such Plat issued by those agencies. Failure
to so comply shall operate as & waiver and release of the Declarant, the developer, or their engineers and
agents from all liability as to damage caused by storm waters or storm drainage.
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Further, there are easements and servitudes upon the land within the Plat in favor of surface water
runoff along natural valleys and drainage chanmels running to Owners of other 1and contained within the Plat,
upstream and downstream. It shall be the responsibility of the Association and the Owners of these natural
valleys and channels to use their land and maintain said natural valleys and channels in such manner and
condition that the flow of storm drainage waters on, across, from and to such areas shall not be impeded,
diverted or accelerated. In furtherance thereof, no structures or fences shall be placed in a manner that
impedes or interferes with any drainage swales upon any Lot. Furthermore, no Owner shall change the grade
of or block any drainage swale.

Section 3.9 Designated Easements for Landscoping, Mounding, Screening and Signage. Within
amy strips of ground shown or designated on a Plat as a landscape easement, berm easements, landscape
maintenance easement, landscape maintenance access easemett, or by any similar language indicafing a
landscaping purpose, Declarant hereby reserves unto itself during the Development Period and thereafter
unto the Association, the exclusive and sole right to (i) erect sipns which advertise the Property or
availability of Lots, and/or identify the Subdivision and (ii) install landscaping, mounding, wallg, and
screening. Notwithstanding anything in this Declaration to the conirary, no planting shall be done, and no
hedges, walls, signs, fences or other improvements ghall be erected or maintained in the area of such
easements, except by the Declarant during the Development Period and thereafter by the Association.
Furthermore, notwithstanding anything in this Declaration to the contrary, no planting shall be done, and
no hedges, walls, fences, structures, signs, or other improvements shall be erected between (iif) the area of
any such easements and (iv) any perimeter roadway, public highway or right-of-way along the peTimeter or
boundary of the Property, except by the Declarant.

Section 3.10 Designated Network Egsement. Any strips of ground identified on 2 Plat as a Network
Easement are herehy forever exclusively for the Declarant, and the Declarant’s successors, designees and
assigns, for the purpose of installing, maintaining, repairing, replacing, improving, relocating, expanding,
removing or otherwise servicing the Technology Infrastructure and Community Network, and any other
equipment, facilities, 2nd installations of any type bringing Provider Services to any Lot, Dwelling Unit,
and/or any improvements on the Common Areas. Notwithstanding anything in the Declaration to the
contrary, no planting, hedges, walls, structurcs, ‘gigns, fences, or any other improverpents shall be
constructed, placed, or erected within such Designated Network Easement. Only those Providers which
receive the Declarant’s explicit written permission shall be permitted within the Designated Network
Easernent. The Declarant’s rights under this Section 3.10 shall survive beyond the Development Period and
exist in perpetuity, and may be conveyed, assigned, or transferred by the Declarant, in the Declarant’s sole
discretion, without notice to or consent of the Association, OQwners, or any other person.

Section 3.11 Street Dedication. All streets now or hereafter located upon the Property are hereby
dedicated to the public.

Section 3.12 Easement Work Notwithstanding any architectural approval under Section 6.2 below,
during the course of any maintenance, service, repair or work upon any easement, the Declarant, the
Association, any private utility, any public utility, and/or any governmental entity shall have the right and
the authority, without any obligation or liability whatsoever planted, to any owner, to remove, damage, or
destroy any fence or other structure or landscaping built, erected, maintained or planted in any easerment
described in Section 3.7 and Section 3.8 above.




Section 3.13 No Access There may be strips of ground designated on the Plat as “no access strips”,
“noaccess”, “no access easement”, “no access esmt”, or by other similar language. Vehicularingress, egress,
and traveling and/or the construction of improvements for such ingress, egress and/or traveling, is prohibited
on, over, Of acToss any such strips or areas, Furthermore, vehicular access to any Lot shall only be from the
adjoining public street and shall not cross any Common Area(s).

Section 3,14 Reservation of Right to Grant Easement The Declarant hereby reserves the right, in

its discretion, to (i) grant easements upon, under, over and across the Property for the benefit of land which
is adjacent to the Property and/or (if) to obtain, for the benefit of the Property, easements upon, under, over
and across the real estate which is adjacent to the Property. Nothing herein or otherwise shall prevent
Declarant from continuing existing relationships for services or entering into ongoing relationships for
services, which relationships shall be binding upon the Association.

ARTICLE IV

Association Membership, Voting Rights,
Board of Directors, and Professional Management

Section 4.1 Membership. Initially, the person(s) who serve as incorporator(s) of the Association shall
be the member(s) (the "Initial Member(s)"). The Initial Member(s) shall remain member(s) of the
Associgtion until the Association Articles of Imcorporation are accepted by the South Carolina Secretary of
State, at which time the Initial Member(s) shall cease to be member(s) unless they also qualify as Class A
or Class B members. Bvery Owner of 2 Lot which is subject to assessment shall be a member of the
Association. Apart from the Initial Mermber(s), 2 membership in the Association shall be appurtepant to and
may not be separated from ownership of any Lot.

Section 4.2 Classes of Membership and Voting Rights. The Association shall have the following

two classes of voting membership:

Class A. Class A members shall be all Owners with the exception of the Declarant. Class
A members shall be entitled to one (1) vote for each Lot owned. When more than one person holds
an interest in any Lot, all such persons shall be members. The vote for such Lot shall be exercised
as the members holding an interest in such Lot determine among themselves, but inno event shall
more than one vote bg cast with respect to any Lot.

Class B. The Class B member shall be the Declarant. The Declarant shall be entitled to four
(4) votes for each Lot owned. For purposes of this calculation, it shall be assumed that Declarant
owns all Lots, which number shall be reduced as Lots are conveyed by the Declarant to an Owner.
The Class B Membership shall cease and be converted to a Class A Membership on the happening
of either of the following events, whichever occurs earlier:

@ December 31, 2016, or
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(i) ~ When the total number of votes outstanding in the Class A Membership is
equal to the total number of votes outstanding in the Class B Membership; provided,
however, that the Class B Membership shall recommence in the event that the
Declarant subsequently records a plat of part of or all of the Property subjecting
Additional Real Estate to this Declaration and, by virtue thereof, total number of
votes outstanding in the Class A Membership is no longer equal to or greater than
the total number of votes outstanding in the Class B Membership.

Section 4.3 Board of Directors. The Owners shall elect a Board of Directors of the Association as
prescribed by the Association's Articles and By-Laws. The Board of Directors shall manage the affairs of
the Association. Directors need not be members of the Association.

Section 4.4 Professional Management. No coniract or agreement for profassional management of
the Association, nor any other contract between Declarant and the Association, shall be for a term in excess

of three (3) years. Any such agreement or contract shall provide for termination by either party with or
without cause and without payment of any termination fee upon written notice of ninety (90) days or less.

ARTICLEV

Covenant for Maintenance Assessments

Section 3.1 Creation of the Lien and Personal Obligation of Assessments. Declarant, for each Lot

now or hereafter owned by it within the Froperty, hereby covenanis, and each Owner of any Lot by
acceptance of a deed therefor, whether or not it shall be so expressed in such deed, is deemed to covenant

and agree to pay to the Association:

(a) Regular Yearly Assessments (for maintenance, repairs and ordinary operating expenses,
including Common Expenses), and

(b) Special Assessments for capital improvements and operating deficits and for special mamtenance
or repairs as provided in this Declaration.

Such assessments shall be established, shall commence upon such dates and shall be collected as
hereinafter provided. All such assessments, together with prejudgment interest at eight percent (8%) per
atmum, costs and reasonable attorneys' fees, shall be a charge on the land and shall be a continuing lien upon
the Property against which each such assessment is made. Each such assessment, together with interest,
costs, and reasonable attorneys fees, shall also be the personal obligation of the person whe was the Owner
of such Property at the time when the assessment fell due. The personal obligation for delinquent
assessments shall not pass to such Owner's successors in title unless expressly assumed by them.

Section 5.2 Purpose of Reeular Yearly Assessments. The Regular Yearly Assessments levied by the
Association shall be used exclusively, in the reasonable discretion of the Board of Directors of the
Assaciation, for the promotion of the recreation, health, safety and welfare of the residents in the Property,
for the improvement, maintenance and repair of the Common Area, for the performance of the obligations
and duties of the Association and for other purposes only as specifically provided herein. As and if
necessary, a portion of the Regular Yearly Assessments shall be set aside or otherwise allocated in areserve
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fund for the purpose of providing repair and replacement of the Common Area, and other capital
improvements which the Association is required to maintain,

Section 5.3 Regular Yearly Assessments.

(a) The Board of Directors from time to time may {ix the Regular Yearly Assessment, without any
vote of the membership. )

Section 5.4 Special Assessments for Capital Improvements and Operating Deficits. In addition to

the Regular Yearly Assessments authorized above, the Board of Directors of the Association may levy a
Special Assessment applicable to that year only for the purpose of defraying, in whole or in part, the cost of
any construetion, reconstruction, Tepair or replacement of any capital improvement which the Association
is required to maintain, or to recover any operating deficits which the Association may from time to time
maour,

Section 5.5 Ouorum. Written notice of any meeting of the members of the Association called for
the purpose of taking any action authorized under this Article shall be sent to all Members not less than thirty
(30) days nor more than sixty (60) days in advance of the meeting. At the first such meesting called, the
presence of Members or of proxies entitled fo cast fifty percent (50%) of the total number of votes entitled

to be cast (Class A and Class B votes combined) shall constitute a quorum. If the required quorum is not.

present, another meeting may be called subject to the same notice requirement, and the required quorum at
the subsequent meeting shall be one-half (%4} of the required quorum at the preceding meeting, No such
subsequent meeting shall be held more than sixty (60) days following the preceding meeting.

Section 5.6 _Uniform Rate of Assessment. Regular Yéarly Assessments and Special Assessments

for capital improvements and to recover operating deficits must be fixed at a uniform rate for all Lots, except
that Declarant and any individual or entify purchasing a Lot or Lots solely for the purpose of construction
of a for-sale Dwelling Unit thereon (a "Builder") shall pay only twenty-five percent (25%) of the Regular
Yearly Assessments and Special Assessments so long as any Dwelling Unit constructed upon a Lot by
- Declarant or Builder has neot been conveyed to an Owner intending to occupy or rent said Dwelling Unit as
aresidence or leased to an individual or entity for use as aresidence. In the alternative, Declarant may elect
not to pay Regular Yearly Assessments on the Lots owned by it, but, in lien thereof, shall pay the actual
operating deficit of the Association on an annual basis, Such election may be made anmually by Declarant.

Section 3.7 Date of Commencement of Yearly Assessments; Due Dates _. The Regular Yearly

Assessment provided for herein shall commence as to each Lot within a recorded Plat on the first day of the
first month following the recording of this Declaration and if any Supplementary Declaration (as to any
Additional Real Estate made subject hereto by such Supplementary Declaration ., The Board of Directors
shall fix any increase in the amount of the yearly assessments at least thirty (30) days in advance of the
effective date of such increase. Written notice of any increase in the Regular Yearly Assessment, and
written notice of any Special Assessment and such other assessment notices as the Board of Directors shall
deem appropriate, shall be sent to every Owner subject thereto. The due dates for all assessments, and the
agsessment and collection period (i.e., annual, monthly, lump-sum or otherwise) for any Special Assessments,
shall be established by the Board of Directors. The Association shall, upon demand, and for a reasonable
charge, furnish a certificate in recordable form signed by an Officer of the Association setting forth whether
the assessments on a specified Lot have been paid. A properly executed certificate from the Association
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regarding the status of assessments for any Lot shall be binding upon the Association as of the date of its
issuance.

Section 5.8 Effect of Nonpayment of Assessmenis: Remedies of the Association If any assessment

(or periodic installment of such assessment, if applicable) is not paid on the due date established therefor
pursuant to this Declaration, then the entire unpaid assessment (together with interest thereon, costs and
attorneys' fees as provided in this Declaration) shall become delinguent and shall constitute a continuing lien
on the Lot to which such assessment relates, binding upon the then Owner, his heirs, devisees, successors
and assigns. The personal obligation of the then Owner to pay such assessments, however, shall not pass to
such Owner's successors in title unless expressly assumed by them. If any assessment is not paid within
thirty (30) days after the due date, the assessment shall bear interest from the date of delinquency at the rate
of eight percent (8%) per annum, and the Association may bring an action at law against the Owner
personally obligated to pay the same, or foreclose the lien against the Property, or both. In such event, there
shall be added to the amount of such assessrnent the costs and attorney's fees of preparing and filing the
complaintin such action; and in the event a judgment is obtained such judgment shall include interest on the
assessment as above provided, costs of the action and reasonable attorneys' fees to be fixed by the court. No
Owner may waive or otherwise escape liability for the assessments provided for herein by nonuse of the
Common Area owned by the Association or abandonment of his Lot,

Section 5.9 _Subordination of the Lien to Mortzages: Sale or Transfer The lien of the assessments

provided for herein shall be subordinate to the lien of any first mortgage. The sale or transfer of any Lot
pursuant to the foreclosure of any first mortgage on such Lot (without the necessity of joining the
Association in any such foreclosure action) or any proceedings or deed in licu thereof shall extinguish the
Hen of all assessmerits becoming due prior to the date of such sale or transfer. No sale or transfer of any Lot
(whether voluntary or pursuant to foreclosure or otherwise) shall relieve such Lot from liability for any
assessments thereafter becoming due or from the lien thereof; and, except as hereinabove provided, the sale
or transfer of any Lot shall not affect the lien of assessments becoming due prior to the date of such sale or
transfer except to the exterit that a purchaser may be protected against the lien for prior assessments by a
binding certificate from the Association, issued pursuant to this Declaration, as to whether or not such

assessments have been paid.

Section 5.10 Initial Contribution. Upon the closing of the initial sale of each lot by the Declarant,
its snccessors and assigns to an Owner, the Owner of each Lot shall pay an initial contribution to the
Association of One Hundred Fifty and No/100 Dollars ($150.00) to provide general operating funds for the
Association. Such payment shall not in any way be considered a prepayment of any regular or Special
Assessment. Such funds may be used by the Association in such manner as the Board of Directors thereof

shall direct.
ARTICLE VI

Use, Restrictions, and Architectural Control

Section 6.1 Lot Use and Conveyance. Subjectto the provisions hereinaftér contained, all Lots shall
beused exclusively for single family detached residential purposes, exceptthat Declarantreserves unto itself,
its successors and assigns, the right to develop the Additional Real Estate as single family detached
residences, duplexes or such other form as Declarant may, in its sole and absolute discretion, determnine.
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Declarant may, in its sole and absolute discretion, submit all or any such portions of the Additional Real
Estate to the terms of this Declaration, and mayinclude such additional covenants, conditions and restrictions
affecting such Additional Real Estate as Declarant may deem necessary, Declarant may elect not to submit
all or any portion of the Additional Real Estate to the terms of this Declaration and Declarant specifically
reserves suchright, Furthermore, Declarant, during the Development Period, reserves (2) the rights provided
in this Declaration respecting the Property generally, and (b) the right to subdivide, dedicate or otherwise
convey or designate all or any portion of any one or more Lots which it may own from tiine to time for
recreational or other common uses and benefit of all Owners and other members of the Association. Any
Lot or portion thereof so designated for common use shall become part of the Cormmon Area owned by the
Asgociation, and reasonable rules and regulations shall be promulgated and enforced with raspect thereto so
that the use and enjoyment of adjacent Lots by the Owners thereof shall not be unreasonably disturbed.
Except as provided in the Declaration, no Lot shall be subdivided to form units of less area. Fach Lot shall
be conveyed as a separately designated and legally described freehold estate subject to the covenants,
conditions and restrictions contained herein. However, and notwithstanding anything herein to the contrary,
Declarant reserves unto itself the right to combine two (2) or more Lots for the purpose of maintaining an
office/model home or office and assaciated parking and to subsequently resubdivide such combined Lot(s)
into individual Iots of such size and configuration as it may so determine, in its sole and absolute discretion.

Section 6.2 Architectural Control .‘ No building, mailbox, fance, satellite dish, wall or other

structure, except original construction of Dwelling Units by or on behalf of the Declarant, shall be
commenced, erected or maintained upon the Property, nor shall any exterior addition to or change or
alteration therein, other than by the Declarant, be made until the plans and specifications showing the nature,
kind, shape, height, materials, color and location of the same shall have been submitted to and approved in
writing as to harmony of external desipn and location in relation to swrrounding structures and topopraphy
by the Declarant, until the end of the Development Period, and thereafter by the Board of Directors of the
Association. Antenna dishes may only be located in the rear yard of a Lot in a location to be approved by
Declarant and may not exceed one (1) meter in diameter, Only one (1) dish antennae may be located on any
Lot, Noremoval of any trees having a diameter of three (3) inches or more at a height of thrée (3) feetabove
grade may be made without the prior written approval of the Architectural Committee (or the Declarant if
during the Development Period), except in emergency sifuations. Adter the Development Period, the Board
of Directors may appoint three (3) or more representatives to an Architectural Committee. Any change in
the appearance or the color of any part of the exterior of a residence shall be deemed a change thereto and
shall require the approval therefor as above provided. However, there shall be no such approval of the
planting of hedges, walls, fences, structures and/or other improvements prohibited under Section 3.8 abaove,
and any such approval shall be null and void. In the event that written approval is not received as required
hereunder within thirty (30) days after complete plans and specifications have been submitted, then the
request for approval shall be deemed denied.

All electrical service and telephone lines shall be placed underground and no outside electrical lines shall
be placed overhead (with the exception of any existing electrical, telephone and other lines which may
continue to be located overhead). No exposed or exterior radio or television transmission or receiving
antenna shall be erected, placed or maintained on amny part of the premises. Provided, however, that the
normal service pedestals, etc., used in conjunction with such underground utilities shall be permitted within
the development. Overhead utilities shall be permitied during the construction period and until utility
companies can place them underground.
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Declarant intends that the members of the Architectural Committee exercise discretion in the performance
of their duties consistent with the provisions hereof, and every Ovwner by the purchase of a Lot shall be
conclusively presumed to have consented to the exercise of discretion by such members. In any judicial
proceeding challenging a determination by the Architectural Committee and in any action initiated to enforce
this Declaration in whick an abuse of discretion by the Architectural Committee is raised as defense, abuse
of discretion may be established only if a reasonable person, weighing the evidence and drawing all
inferences in favor of the Architectural Committee, could only conclude that such determination constituted

an abuse of discretion.

The Architectural Committee may inspect work being performed without the Owner’s permission to assure
compliance with these restrictions and applicable regulations.

Neither the Atchitectural Committee mor any agent thereof, nor the Declarant, or Association shall be liable
in any way for costs, fees, damages, delays, or any charges or liahility whatsoever relating to the approval
or disapproval of any plans submitted to it, nor shall the Architectural Committee, Association or Declarant
be responsible in any way for any defects in any plans, specifications or other materials submitted to it, or
for any defects in any work done according thereto. Further, the Architectural Committee, Association
and/or Declarant make no representation or warranty as to the suitability or advisability of the design, the
engineering, the method of construction involved, or the materials to be used. All parties should seek
professional construction advise, engineering, and inspections on each lot prior to proposing construction.

Section 6.3 Leasing Subject to the provisions contained in this Section and in the remainder of this
Declaration, afy Lot may be leased by its Owner. ‘

No timesharing, interval ownership or other related ownership scheme shall be permitted. In
addition, no leasing ot rental of any dwellirig shall be permitted having a duration of less than one (1) year.
Furthermore, any such rental or leasing of any Lot shall be in writing with a copy of such agreement to be
provided to the Association within ten (10) days after execution. Notwithstanding such leasing or rental of
a Lot, the Owner thereof shall remain primarily responsible for ensuring the compliance of the tenants with
this Declaration and the rules and regulations promulgated by the Association.

Section 6.4 _Animals. Wo animals shall be kept or maintained on any lot except domestic, household
pets traditionally kept in individual residences throughout the state of South Carolina. All such peis shall
be kept reasonably confined so as not to become a nuisance. Bxcessive barking of dogs or vicious animals
shall constitute a nuisance and the removal from the Property of such dogs or other animals may be ordered

by the Board of Directors of the Association.

Section 6.5 Outside Storage. All equipment, garbage cans, service yards, woodpiles or storage piles
shall be kept from view of neighboring homes and streets. All rubbish, trash or garbage shall be regularly
removed from the premises, and shall not be allowed to accumulate thereon. Trash must be stored in
encloged containers which must be keptin a concealed area except on collection days. No clotheslines shall

be erected or maintained upon the Property.

Section 6.6 Setback Lines . Fromt Building lines are hereby established as shown on the Plat.
Between such Front Building lines and the right-of-way lines there shall be erected, placed or altered no

structure or part thereof, except fences in keeping with architectural style as specifically approved by the
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Declarant until the end of the Development Period, and thereafter by the Association Board of Dirsctors or
Architectural Review Committee; provided, however, except that in no case will such fences be permitted
on the public right-of-way. The building lines which are from public right-of-way lines are parallel to and
measured perpendicularly from these public right-of-way lines. The minimum side yard and minimum rear
yard requirements shall be those as set forth on the plat. However, (a) the location of normal air handling
and heat, ventilation and air conditioning units within such Setback area shall be permissible so long as it
s in conjunction with an approved residential structure on said Lot, and (b) roof overhangs from and as a
part of the main dwelling may extend unto the Setback area as part of an approved residential structure.

Section 6.7 Alteration of Setback Lines. Where because of size, natural terrain, or amy other reason
in the opinion of the Declarant, that the Setback lines of any Lot should be altered or changed, then the

Declarant reserves unto itself, its successors or assigns, and no other, the right to change said Building or
Setback lines to meet such conditions. The Declarant specifically reserves the right to transfer and assign
this right of approval to the Architectural control Committee hereinafter established.

Section 6.8 Temporary Structures and Qutbuildings, Except as provided herein, no structure of a

temporary character, tent, shack, basement, garage, barn or other out-building shall be erected, placed, or
altered upon any Lot for use as a residence either temporarily or permanently, or at any time be used for such
purpose. A storage building conforming to the provisions contained herein may be approved by the
Architectural Committee to be located on any Lot provided that the same conforms to the architectural
puidelines set forth herein and such further guidelines as may be promulgated by the Architectural
Committee from time to time. Any such storage building must be compatible with the main structure and
shall have floor dimensions no larger than eight (8")feet by ten (10') feet and shall be no higher than eight (8")
feet overall, The exterior finish of any such storage building must conform to and match the exterior finish
of the main dwelling house on the Lot and nust be permitted by all applicable governmental authorities, as
well as the Architectural Committee. The location of such storage building must be approved by the
Architectural Committee and by all applicable governmental authorities, including, but not limited t6 Horry

County.

Section §.9 Repwir, The repair of inoperative modes of trangport, including but not limifed to motor
vehicles, watercraft, all-terrain vehicles, go-carts, or any similar’ or material alteration of modes of transport
shall not be permitted on any Lot unless entirely within 2 garage permitted to be constructed pursuant the
terms of the Declaration, ' :

Section 6.10 Nuisances. No noxious or offensive activities shall be carried on or be permitted to
exist on any Lot, nor shall anything be done therson which may be or become an armoyance or nuisance.
Amy sfructure or building permitted to be construeted on any Lot by this Declaration, which may be all or
in part destroyed by fire, wind, storm or any other reason, shall be rebuilt and restored to its previous
condition within a reasonable length of time, and all debris accumulated m connection therewith shall be
removed within a reasonable time after any such occurrence.

Section 6.11 Permitted Uses No use shall be made of anty Lot except as permitted by the applicable
zoning and subdivision control ordinances under which this Property is developed.

Section 6.12 Drains . No house footing drain or roof water drain shall be discharged into the

sanitary sewers.
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Section 613 Residential Use. Lots may be used only for residential purposes and only for one
single-family dwelling with a private garage, if any, (subject to the rights reserved imto the Declarant with
regard to the Additional Real Estate as contained in Section 6.1 of this Declaration) which has been approved
in accordance with the architectural review provisions of this Declaration. All lots in this subdivision shall
be designated as residential Lots, and no home shall exceed two and one half (2-42) {loors or thirty-five (35)
feet in height.

Section 6.14 Size Subjectto any further restrictions imposed by any recorded commitrent, every
single-family dwelling erected, placed, altéred or maintained on any Lot within shall have a minimum living
area, exclusive of open porches, unfinished basements and attached garages, of not less than what is required
by the applicable zoning and subdivision control ordinances.

Section 6.15_Unsightly Growth , In order to maintain the standards of the Property, no weeds,
underbrush or other unsightly growths shall be permitted to grow or remain upon any Property, and norefuse
pile or unsightly objects shall be zllowed fo be placed or suffered to remain anywhere thereon. Provided
however, nothing herein shall act to require Declararit to comply with this provision on any Lots which have
not been conveyed to an Owner other than Declarant. Failure to comply shall warrant the Declarant or the
Association to cut weeds or clear the refuse from the Property at the expense of the Owner, and there shall
be & lien against said Property for the expense thereof, which lien shall be due and payable immediately, If
such len is not promptly paid, the Association or the Declarant may file suit and recover such amount
together with reasonable attorneys fees and costs of collection.

Section 6.16 Site Visibility. No fence, wall, hedge or shrub planting which obstructs sight lines at
elevations betweer two (2) feet and nine (9) fest above the street shall be placed or permitted to remain on
any corner Lot within the triangnlar area formed by the street property lines and a line cormecting points
twenty-five (25) feet from the intersection of said street lines, or in the case of a rounded property corner
from the intersection of the street lines extended. The same sightline limitations shall apply to any Lot within
ten (10) feet from the intersection of a street line with the edge of a driveway pavement or alley line. No tree
shall be permitted to remain within such distances of such intersections unless the foliage line is maintained
at sufficient heightto prevent obstruction of such sight lines. No fences shall be perrmitted to be constructed

between the front set back line and the sireet curb.

Section 6.17 Parking on or argund Property and Common Areas.  No semi-tractor trucks, seimi-

trucks, semi-tractor trailers, boats, campers, travel trailers, mobile homes, disabled vehicles, and/or trailers
shall be permitted to park on the Property or'a Lot unless fully enclosed In-a garage, or unless the same is
necessary and incident to the Declarant's, builder's or Association's business on the Property. Parking of
automobiles or other vehicles on the streets, lawns or Common Areas of the Property is strietly prohibited,
except as may be approved by the Board of Directors of Association Parking of automabiles or other
vehicles in any place other than designated driveways or parking places is strictly prohibited.
Notwithstanding the fact that the streets may be public, Owner agrees to be boutid by the above-referenced
prohibitions against parking on streets and acknowledges that Declarant and the Association have the right
to enforce said parking restrictions by levying fines and all such other measures available to Declarant and

Association.

Section 6.18 Sign Limitations. No sign of any kind, other than those installed by Declarant, the
Association, or a Builder, may be displayed to public view on any Lot, except that one (1) sign with an area
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of not more than six (6) feet and of a design approved by Declarant may be displayed with the purpose of
advertising the Lot for sale.

Section 6.19 Lakes, Lake Area(s) Except as otherwise provided, no individual using a Lake, if any,
has the right to cross another Lot or trespass upon shoreline not within a Common Area owned by the
Association, subject to the rights of the Declarant, the Association, their employees, heirs, successors and
assigns as set forth in the Declaration, No one shall do or permit any action or activity which could result
in pollution of any Lake, diversion of water, elevation of any Lake level, earth disturbance resulting in silting
or any other conduct which could result in an adverse effect upon water quality, drainage or proper Lake
management except as provided in the Declaration. A Lake may not be used for swimming, boating, or for
any other purpose, except for drainage of the Property, unless expressly and specifically approved by the
Board of Directors in writing and allowed by law. Furthermore, no Owner or the Association may draw
water from any Lake for the purpose of irrigation unless specifically approved, in writing, by Declarant. No
docks, decks or other structures may be erected in any Lake or so as to protrude into the bounds of any Lake
or Lake Area. Lakes and Lake Areas may or may not exist on the Property, and the reference throughout this
Declaration to Lakes and Lake Areas is made in order to address Lakes and Lake Areas, if any, which now
exist or are later constructed upon the Property. The installation on the Property of any Lake or Lake Area
shall be within the sole discretion of the Declarant, and imder no circumstances shall the Declarant be
required or obligated to install any Lake or Lake Area. Only the Declarant and the Association shall have
the right to store items or develop recreational facilities upon any Commeon Area owned by the Association
adjacent to a Lake. Owner understands and agrees that if Owner’s Lot is located on the bank of a Lake, it
is the responsibility of Owner to maintain the portion of the bank of the Lake that is located within or
adjoining such Lot. Association shall have the responsibility to maintain the Lakes within the Property,
which maintenance shall include, but not be limited to, such maintenance as may be required by
governmental entities and governmental laws and regulations. Association shall be responsible for
maintaining such Lakes in accordance with the terms and conditions of all permitsissued for the construction

and maintenance of such Lakes.

Section 6.20 Rules and Regulations . The Board of Directors from time fo time may promulgats -

further rules and regulations concerning the use of Lots and the Common Area owned by the Association.
A majority of those Owners voting at 2 meeting called for the purpose may rescind or modify any rule or
regulation adopted by the Board of Directors. Copies of all rules and regulations shall be furnished by the
Board to all Owners, at the Owner's last known address, prior to the time when the same shall become
effective. The Association shall have current copies of the Declaration, Articles and By-Laws, and other
rules conceming the Property as well as its own books, records and financial statements available for
inspection by Dwelling Unit Owners or by holders, insurers and gusarantors of first mortgages, that are
secured by Dwelling Units in the Property. These documents shall be available during normal business hours
or under other reasonable circumstances.

Section 6.21 Development and Sale Period Nothing contained in this Article 6 shall be construed
or interprated to restrict the activities of Declarant or a Builder in connection with the development of the

Property and sale of Lots, During the Development Period, Declarant or a Builder shall be entitled to engage
in such activities and to construct, install, erect and maintain such facilities, upon any portion of the Property
at any time owned or leased by Declarant or a Builder, as in the sole opinion of Declarant or a Builder may
be reasonably required, or convenient or incidental to, the development of the Property and sale of the lots;
such facilities may include, without limitation, storage areas, signs, flags, banners, parking areas, model
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residences, construction offices, sales offices and business offices.

Section 6.22 Qutside Use af Lots . Except in an individual patio area appurtenant to a Dwelling
Unit, no planting or gardening shall be done, and no fences, hedges, walls or other improvements shall be
erected or maintained upon the Property except such as installed in accordance with the mitial construction
of the buildings located thereon or as approved by the Board of Directors. Vegetable gardens may only be
located in the rear yard of a Lot and cannot exceed 8' x 10' in size. Above ground swimming paols are
prohibited on the Property.

Section §.23 Mailboxes . Mail receptacles shall be uniform and conform to design standards
promulgated by Declarant (or after the Development Period, by the Architectural Committes). Such mail
receptacles shall be desighed so that two (2) mail receptacles shall be located on a single post, which post
shall be located along the boundary line of two (2) adjoining lots at a sitc to be designated by Declarant or
the Architectural Committee. A perpetual easement for the location, maintenance and use of such post and
the mail receptacles shall exist. Association shall have the right to require maintenance and/or replacement
of the aforesaid posts and/or mail receptacles when such maintenance and/or replacement is necessary in
Association’s sole discretion. The cost of such maintenance and/or replacement shall be divided equally
between the owners of the two lots which share the use of the post and receptacles.

Section 6.24 Home Occupations. No Lot or Dwelling Unit located thereon shall be used for any
purpose other than as a single family residence, except a2 home occupation which is both permitted under the
applicable zoning ordinance and which also complies with the following guidelines:

(2) Any home occupation must be conducted entirely within the residence
and conducted solely by a member of the immediate family residing in
said Dwelling Unit;

(b) Any home occupation must be clearly incidental and secondary to the use of the
Dwelling Unit for residential purposes;

(c) There can be no sién ot display that will indicate from the exterior
of the Dwelling Unit that the Dwelling Unit is being used, in whole
or in part, for any purpose other than that of a residential dwelling;

(d) No commodity can be sold from the Lot or Dwelling Unit located thereon.

(¢).  No person can be employed other than a member of the immediate
family residing in the Dwelling Unit, '

(fj No menufacturer or assembly operations can be conducted; and

(2) Customers camnot enter upon the Lot or Dwelling Unit for the purpose
of conducting business.

In no event shall the following similar activities be conducted: child care, barber shop, styling salon,
animal hospital, kennel, any form of animal care or treatment such as dog irimming, or any similar activities.
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Section 6.25 Fences. The Architectural Committee, prior to any installation, must approve any
fencing and landscape screening. It is the goal to keep all fencing or screening harmonious with the
architectural character of the community. No fence or screen will be approved which obstructs necessary
sight lines for vehicular traffic. Undue obstruction of views from adjoining properties and amenity areas and
obstruction of easements, will be taken into consideration by the Architectural Committee when reviewing
fences for approval. No front yard fencing is permitted, except on a Lot on which there is maintained a sales
office or model home by Declarant or Builder. If approved by the Architectural Comrmittee, fences may be
privately installed but must be constructed to professional levels of quality, design, material, composition,
and color as determined by the Architectural Committee. Non-professionally installed fences may be
inspected by the Architectural Committee after completion in order to ensure that the fence is of a
professional quality, and final approval of such fence shall be deemed withheld until completion of this final
review. All fences shall be kept in good repair by the Qwner, No fence shall be located any closer to the
front line than the rear foundation line of the residence, except when approved in accordance with the
architectural review provisions of this Declaration. Inthatregard, the Architectural Committee may approve,
in its discretion, a fence along a side yard of a Lot, particularly in the instance of homes having only a side
door for access to the rear yard for privacy along a screened porch and in case of a Declarant installed side
door, for privacy along the side yard, In the case of a fence along the side yard screening a side door, such
fence shall be no closer to the front boundary line of such Lot than one (1) foot forward of such door. In
addition, it shall be permissible to screen the heating, ventilation and air-conditioning unit with plantings or
one (1) section of fencing which has been approved by the Declarant or the Architectural Committee for such

purpose.

Exceptas provided herein, fences mustbe a ofa stockade/picket style using white vinyl material with
a height of not less than 42" and not more than 72" above grade. In the case of Lots adjoining lakes ora
Common Area, the fence may only be of a picket style being at least fifty (50%) percent open with a height
of not less than 42" nor more than 48", except for fences (or the portion thereof) which are located
immediately adjacent to a patio as set forth below and except when necessary to comply with regulations of
a governmental entity in which case the Architectural Commnittee may approve a variance with regard to such
height, In the case of a residence having a patio immmediately behind the house on the Lot, a stockade type
privacy fence not exceeding 72" above grade of white vinyl material may be installed along the side yard
immediately adjacent to such patio! The length of such fence shall not exceed twelve (12") feet from the rear
corner of the house nearest the patio; but may be followed by additional fencing of a picket type having the
height limits of not less than 42" and not more than 48" above grade. In addition to the fence to be erected
along the side yard nearest to the patio, matching fencing may be erected along the other side yard extending
to the same depths on the Lot (and at the applicable heights) as the fence on the side nearest to the patio.

Notwithstanding the foregoing, the Architectural Committee must approve all fencing materials,
design, and location, as well as all Jandscape screening materials and their design and location. However,
the Architectural Committee, in its sole and absolute discretion, may promulgate standards for fence
materials and styles whereby any fences must be of uniform style, color and materials.

The exact location, material, color and height of the fence and rendering or photograph thereof shall
be submitted to the Architectural Commitiee for written approval at least thirty (30) days prior to proposed
construction. Ifhowever, approval has not been received by applicant in writing within thirty (30) days after
submitted, then said request shall be considered DENIED.

Section 6.26 Animal Kennels. No animal quarters or kennels may be constructed unless approved
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by the Architectural Committee.

Section 6.27 Storage Receptacles. No fuel tanks or similar storage receptacles may be located on
the Lots (with the exception of small tanks for supplying fuel to gas grills and tanks for gas logs for fireplaces
which must be properly buried underground in accordance with #ll applicable laws and regulations).

Section .28 Water Systems . No mdividual water supply system shall be permitted within the
subdivision with the exception of 2 shallow well to be used for irrigation purposes only, which shallow well
shall be approved in writing in all respects, including the pump and the ¢overing or screen thereof, by the
Declarant, its successors and assigns, prior to installation.

ARTICLE VII

Muintenance, Repairs and Replacements

Section 7.1 By Owners . Except as specifically provided in this Declaration, each Qwner shall
furnish and be responsible for the maintenance of all portions of his Lot. All fixtures and equipment installed
within or as part of the Dwelling Unit, commencing at the points where the utility lines, pipes, wires,
conduits or systems enter the Lot upon which said Dwelling Unit is located, shall be maintained and kept in
repair by the Owner thereof, Each Owner shall promptly perform all maintenance and repair of his Lot and
Dwelling Unit which, if neglected, might adversely affect any other Lot or Dwelling Unit or any part of the
Common Area owned by the Association. Such maintenance and repairs include, but are not limited to, all
exterior surface, siding, roof, gutters, water lines, plumbing, electtic lines, gas lines, appliances, and all other
fixtures, equipment and accessories belonging to the Ownerand a part of or appurtenant to his Dwe]ling Unit

or Lot.

Section 7.2 Common Properties and Lawns by the Association,

(2) The Association, as part of its duties, and as part of the Common Expenses, shall provide for:

(i) Maintenance of the Common Area. Maintenance of the Common Area shall melude, but
shall not be limited to, fertilizing, treating any Lakes, mowing and replanting when necessary of the
grass and trees and maintenance of any other improvement within the Common Area;

(i) Maintenance of the enfry signs, permanent subdivision identification sign, and
landscaping installed by the Declarant in any Common Area, or any Landscape Easement,
Landscape Maintena_nce Easement, L.andscape Maintenance Access Easement or similar easement;

(ifi) The maintenance of any street lights which are installed by Declarant and which are
not located upon any Lot; and,

(iv) The maintenance of any brick surface installed by Declarant on any internal street or

entryway.

The Board of Directors may adopt such other rules and regulations concerning maintenance, repair,
use and enjoyment of the Common Area owned by the Association (or any items deemed Common Area for
purposes of maintenance only) as it deems necessary.

=21-



(b) Notwithstanding any obligation or duty of the Association to repair or mamtain any of the
Common Area owned by the Association (or any items deemed Commeon Area for purposes of mamtenance
only), if, due to the willful, intentional or negligent acts or omissions of an Owner or 2 member of his family
or of a guest, tenant, mvitee or other occupant or visitor of such Owner, damage shall be caused to the
Common Area owned by the Association (or any items deemed as such for purposes of maintenance only),
or if maintenance, repairs or replacements shall be required thereby which would otherwise be at the
Common Expense, then such Owner shall pay for such damage and such maintenance, repairs and
replacements, as may be determined by the Association, unless such loss is covered by the Association's
msurance with such policy having a waiver of subrogation clause. If not paid by such Owner upon demand
by the Association, the cost of repairing such damage shall be added to and become a part of the assessment
to which such Owner's Lot is subject.

(¢) The authorized representatives of the Association, the Board of Directors and the Managing
Agent for the Association (if any) are hereby granted an easement for access upon and to any Lot as may be
required in connection with maintenance only, repairs or replacements of or to the Common Area owned hy
the Association or any items deemed as Common Area for purposes of maintenance only, including, but not
limited to, access to any easements reserved by any Plat of any portion of the Property for such purposes,

ARTICLE VIII
Community Network
Section 8.1 _Community Network. Declarant, in Declarant’s sole and subjective discretion, may bitt
shall not be obligated to install or cause to be installed within the Subdivision the Commumity Network and

Technology Infrastructure. Notwithstanding the conveyanee by Declarant of any Lot or Common Area, the
Technology Infrastructure, whether located upon, above, under, or within a Lot, Common Area, right of way,

or easement shall forever remain the property of and be owned by the Declarant or the entity to whlch the

Declarant assigns or conveys such ownership.

Section 8.2 Provider. Inthe event the Declarant installs or causes to be installed in the Subdivision
the Community Network and Technology Infrastructure, the Deéclarant shall have the sole and exclusiveright
to select the Provider(s) of the Provider Services. To the extent permitted by law, the Provider(s) selected
by the Declarant shall be the sole and exclusive provider(s) of the Provider Services, so long as such services
are generally available to the Owners for subscription. The Association shall be bound by any relationships
into which the Declarant enters for the purpose of providing the above-referenced Provider Services, The

Association may not contract with others to provide Provider Services within the Subdivision without the
prior written consent of the Declarant, or Declarant’s successors or assigns,

Section 8.3 Prohibition Against Further Permiis, Licenses, and Easements. The Association and
each Owner shall be prohibited from granting permits, licenses, and easements over any Lot, Common Area,

or street within the Subdivision for any Technology Infrastructure or Provider Services, or which will impair
or limit the Declarant’s General Network Easement or Designated Network Easement, absent the explicit
written consent of the Declarant, which consent may be granted or withheld in Declarant’s sole discretion.

Section 8.4 Community Advisory Board. In the event the Community Network is installed, the
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Community Advisory Board (“Advisory Board™) will be established by the Declarant. The initial Advisory
Board will consist of three (3) persons who shall be appointed and replaced by the Declarant during the
Development Period, Following the end of the Development Period, the Advisory Board shall be comprised
of three (3) Owners appointed by the Board of Directors. The Advisory Board shall act only in an advisory
role, and shall consult with the Declarant regarding the Community Network, Provider Services and

Technology Infrastructure.

Section 8.5 Declarant’s Rights The Declarant’s rights under this Article VII shall survive beyond
the Development Period and exist in perpetuity.

ARTICLE IX
Insurance

Section 9.1 Liability Insurance. The Association shall purchase 2 master comprehensive general
liability insurance policy in such amount or amounts as the Board of Directors shall deem appropriats from
time to time. Such comprehensive general liability insurance policy shall cover the Association, its Board
of Directors, any cormmittes or organ of the Association or Board of Directors, all persons acting or who may
come to act as agents, or employees of any of the foregoing with respect to the Association. It shall also
cover all Common Area owned by the Associations, public ways and any other areas under the Association's
control or supervision. The premiums for all such liability policies shall be a Common Expense.

Section 9.2 Fidelity Bonds The Association shall have blariket fidelity bonds for anyone who either
handles or is responsible for funds held or administered by the Association, whether or not they teceive
compensation for their services. The Association bonds shall name the Association as the obligee and the
premium shall be paid as a Common Expense by the Association. Any management agentthathandles funds
for the Association shall be covered by its own fidelity bond, which must provide the same coverage required
of the Association. The Association shall be named as an additional obligee in the management agent's bond.
The fidelity bond shall cover the maximum funds that will be in the custody of the Association or its
management agerit at any time while the bond is in force. In addition, the fidelity bond coverage must at least
equal one (1) years' assessments on all Dwelling Units in the Property, plus the Association's reserve fimds.
If available, the fidelity bonds must include a provision that calls for ten (10) days’ written notice to the
Association or insurance trustee before the bond can be canceled or substantially modified for any reason.

Section 9.3 Miscellaneous Insurance Provisions The Association shall obtain any other insurance
required by law to be maintained, including but notlimited to workmen's compensation insurance, and such
other insurance as the Board of Directors shall from time to time deem necessary, advisable or appropriate.
Such insurance coverage shall also provide for and cover cross liability claims of one insured party agamst
another insured party. Such insurance shall inure to the benefit of the Association, its Board of Directors
and any managing agent acting on behalf of the Association. The premiums for il such insurance caverage

shall be 2 Common Expense.

Section 9.4_Casualty and Restoration.. Damage to or destruction of any Common Area actually
owned by the Association due to fire or any other casualty or disaster shall be promptly repaired and
reconstructed by the Association and the proceeds of insurance, if any, shall be applied for that purpose. The
same obligation shall apply to an Owner, and riot the Association, for damage or destruction to the QOwmner's
Dwelling Unit. For purposes of this Section, repair, reconstruction and restoration shall mezn construction
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or rebuilding of the damaged property to as near as possible the same condition as it existed immediately
prior to the damage or destruction, with the same or a similar type of architecture.

Section 9.5 Insufficiency of Insurance Proceeds . If the insurance proceeds received by the

Association as a result of any such fire or any other casualty or disaster are not adequate to cover the cost
‘ofrepair and reconstruction, or in the event there are no insurance proceeds, the cost for Testoring the damage
and repairing and reconstructing the Common Area actually owned by the Association or any impraovements
damaged or destroyed (or the costs thereof in excess of insurance proceeds received, if any) shall be paid by
the Association which shall then have the right to levy a Special Assessment against all Lots for such
deficiency.

Section 9.6 Surplus of Insurance Proceeds . Tn the event that there is any surplus of insurance

proceeds affer the reconstruction or repair of the damage has been fully completed and all costs paid, such
sums may be retained by the Association as a reserve or may be used in the maintenance and operation of
the Property. The action of the Board of Directors in proceeding to repair or reconstruct damage shall not
constitute a waiver of any rights against any Owner for committing willfiul or malicious damage.

ARTICLE X
Mortgages

.Section 10.] Mortgages Rights. In addition to any other rights provided elsewhere in this
Declaration to mortgagees, any lender or lenders holding a first mortgage or first mortgages upon any Lot
or Lots, jointly or singly, may pay any real estate taxes or other taxes or charges which are in default and
whichmay or have become a charge or lien against any Common Area owned by the Association or any other
property owned by the Association; and may pay any overdue premiums on any hazard, casualty, liability
or other insurance policies or secure new insurance coverage on the lapse of any policies for any such
property owned by the Association or covering any property for which the Association has an obligation to
maintain insurance coverage. Any such lender or lenders making payments in accordance with this Section
shall be entitled to immediate reimbursement therefor from the Association along with any costs ineurred,
including reasonable attorneys' fees,

Section 10.2 Notice to Mortgagees . The Association, upon request, shall provide to any lender
holding a first mortgage upon any Lot, a written certificate or notice specifying unpaid assessments and other
defaults of the Owner of such Lot, if any, in the performance of such Owner's obligations under this
Declaration, the Articles of Incorporation of the Association, its By-Laws or any other applicable documents,
which default has not been cured within sixty (60) days. A reasonable charge maybe made by the
Association for the issuance of any such certificate or notice, and any such certificate properly executed by
an officer of the Association shall be binding upon the Association, as provided in this Declaration.

Section 10.3 Condemnation and Insurance Awards . No provisions of this Declaration, or any
amendment thereto, shall give an Qwner, or any other party, priority over any rights of the first mortgagee
of a Lot pursuant to its mortgage in the case of a distribution to such Owner of insurance proceeds or
condemnation awards for losses to or a taking of Cormmon Area Property.

Section 10.4 Right of First Refusal. The Association DOES NOT have the "right of first refusal”
to purchase any Dwelling Unit. Any "right of first refusal" subsequently granted to the Association through
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amendment of the Declaration, Association Articles, Association By-Laws or any other document governing
the development and administration of the Properties must receive the prior written approval of the Federal
Housing Administration or Secretary of the Department of Housing and Urban Development. Any "right of
firstrefiisal” subsequently added in the Declaration, Association Articles, Association By-Laws or any other
document governing the development and administration of the Property must not impair the rights of a first
mortgagee to:

(a) Foreclose or take title to a Dwellinng Unit, and the Lot upon which the Dwelling Unit is situated,
pursuant to the remedies in the mortgage;

(b) Accept a deed or assignment in lieu of foreclosure int the event of default by a mortgagor; or

(c) Sell or lease a unit acquired by the mortgapes.

Section 10.5 Unpaid Dues or Charges. Any first mortgagee who obtains title to a Dwelling Unit,
and the Lot upon which the Dwelling Unit is situated, pursuant to the remedies in the mortgage or through
foreclosure, will not be ligble for the Dwelling Unit's unpaid dues or charges accrued before the acquisition
of the title to the Dwelling Unit by the mortgagee.

ARTICLE XI
Phased Development

Section 11.1. Additional Phases. As set forth in this Declaration, the Declarant may, at its option,
from time to time bring other land under the provisions hereof by recording a Supplemental Declaration(s)
stating its intention to so incorporate Additional Real Estate. Declarant may incorporate such additional land
under the provisions hereof In any number of additional phases as it may so desire. Such Supplemental
Declaration(s) shall notrequire the vote or consent of the assogiation or any Owner. Any such Supplemental
Declaration(s) shall be effective upon the filing thereof in the public records of Horry County, South
Carolina. Such Supplemental Declaration shall describe the real property to be brought under the provisions
hereof. Any such property to be brought under the provisions of this Declaration must be owned by
Declarant or its successors and assigns as developer, Such Property may not currently be owned by
Declarant and Declarant shall have the right to add as Additional Real Estate any Property that it shall
determine. Declarant may bring such Additional Real Estate under the tertns hereofeither in whole or in part
and may do so in multiple phases. Upon the Declarant's election to incorporate Additional Real Estate
hereunder, all of such real estate so incorporated shall be as fully covered hereby as if a part of the original
Development, All property so incorporated shall be subjest to all the declarations, covenants, easements,
liens, restrictions and duties as herein contained, together with such additional restrictions and obligations
as Declarant may impose on the land being submiited to the provisions of this Declaration by such
Supplemental Declaration(s). Provided, however, Declarant may increase or reduce the size of the Lots
within any such additional phase, as well as provide for different types of residential structures to be located
thereon, as set forth in Section 6.1 of this Declaration. Declarant shall have the unilateral right to transfer
to any other person or entity the said right to submit additional property to the provisions of this Declaration.
Deglarant shall have no obligation to develop any land adjeining the Property in actordance with this
Declaration and may develop same in any manner it may desire and further, Declarant, in the event that it
should decide to develop any of the Additional Real Estate or any other Real Estate owned by Declarant in
its sole discretion, shall have no obligation to make same a part of this Project or subject to this Declaration.
THE DECLARANT SHALL BE UNDER NO OBLIGATION TO DEVELOFP ADDITIONAL PHASES
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AND NONE OF THE REMAINING PORTION OF THE PROPERTY DESCRIBED HEREIN SHALL BE
DEEMED A PART OF ANY SCHEME OF DEVELOPMENT UNTIL ACTUALLY BROUGHT UNDER
THESE RESTRICTIONS AS HEREIN PROVIDED.

Section 11.2. Reservation of Additional Easements and Ri ghts Declarant reserves for itself and its

successors and assigns as developer (and all conveyances by Declarant to Association of Common Areas
shall be deemed to automatically reserve) easements over, under and across all Common Areas for ingress
and egress and for construction and completion of construction and development of future phases including,
without limitation, easements for the installation, canstruction, reconstruction, Tepair, maintenance and
operation of all utility services; said easements to be in addition to and not in liey of any other rights or
casements reserved by Declarant herein or in any supplement hereto or any other conveyance by or to
Declarant or its predecessors in title.

ARTICLE XT11

General Provisions

Section 12.1 Right of Enforcement Inthe event ofa violation, or threatened violation, of any of the

covenants, conditions and restrictions herein enumerated, Declarant, the Association or any Owner and all.

parties claiming under them shall have the right to enforce the covenants, conditions snd resirictions
contained herein, and pursue any and all remedies, at law or in equity, available under applicable South
Carolina law, with or without proving any actual damages, including the right to secure injunctive relief or
secure removal by due process of any atructure not in compliance with the covenants, conditions and
resirictions contained herein, and shall be entitled to recover reasonable attorneys' fees and the costs and
expenses incwred as a result thereof. .

Section 12.2 Severability and Waiver. The Declaration shall be enforceable to the fullest extent

permitted at law or in equity. Invalidation of any one of the covenants, restrictions or provisions contained
in this Declaration by judgment or court order shall not in any way affect any of the other provisions hereof,
which shall remain in full force and effect. No delay or failure by any person to enforce any of the
restrictions or to invoke any available remedy with respect to 2 violation or violations thereof shall under any
circumstances be deemed or held to be a waiver by that person of the right to do so thereafter, or as estoppel
of that person to assert any right available to him upon the occurrence, recurrence or continuation of any
violation or violations of the restrictions.

section 12.3 Assignment. Declarant may at any time assign some or all of its rights and obligations
under this Declaration. Such assignment shall be effective after it is executed and recorded by Declarant
with the Recorder of the County in which the Property is located. After such assignment is recorded with
the Recorder of the County in which the Property is located, Declarant shall have no further obligations or
liabilities under the Declaration with respect to the rights or obligations assigned.

Section 12.4 Amendment, This Declaration and the covenants, conditions and restrictions set forth
in this Declaration, as from time to time amended in the manmer hereafter set forth, shall run with the land
and shall be binding upon the persons owning any portion of the Property and all parties closing under them.
This Declaration may be amended or modified by the approval of at least sixty-six percent (66%) of the then
Ovwners and the recordation of an instrument setting forth the Amendiment with a Certificate that same was
approved by at least sixty-six (66%) per cent of the then Owners. Provided, however, that none of the
easements, rights, or duties of Declarant reserved or set out hereunder may be amended or changed without
Declarant's prior written approval. Except as prohibited below, this Declaration may also be amended by
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Declarant, if it then has any ownership interest in the Property, at any time within four (4) years after the
recordation hereof. Any amendment must be recorded. Neither the Association, the Owners or Declarant
shall effect any of the following changes without the prior written approval of two-thirds (%4) of the Owners
of Lots (excluding Declarant or Builder):

(2) By act or omission seek to abandon, partition, subdivide, encumber, sell or transfer the Common
Area owned directly or indirectly by the Association for the benefit of the Owners of the Dwelling Units.
The granting of easements for public utilities or other public purposes consistent with the intended use of
the Common Area owned by the Association by the Dwelling Unit Owners is not a transfer in the meaning

of this clause;

(b) Fail tomaintain fireand extended coverage on insurable Common Area owned by the Association
on a current replacement cost basis in an amount at least one hundred percent (100%) of the insurable value

(based on current replacement costs);

(c) Use hazard insurance proceeds for losses to any Common Area owned by the Association for
other than the repair, replacement, or reconstruction of the Common Area owned by the Association.

Section 12.5 Condemnation, Destruction or Liquidation. The Association shall be designated to
represent the Owners in any proceedings, negotiations, seftlements or agreements for the handling of any
losses or proceeds from condemnation, destruction or liquidation of 21l or a part of the Comtiion Area owned
by the Association, or from the termination of the development. Each Dwelling Unit Owner, by his
acceptance of a deed, appoints the Association as his attorney-in-fact for this purpose. Proceeds from the
settlement will be payable to the Association for the benefit of the Dwelling Unit Owners and their mortgage
holders. Any distribution of funds in connection with the termination of this development shall be made on
a reasonable and an equitable basis.
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IN WITNESS WHEREOQF, Beazer Homes Corp., has caused this Declaration to be executed as
of the date first written above.

Beazer Homes Corp., a Tennessee Corporation

-

Witness #1

i Myrile Beach Division President
q'}_-,“s b P s s 5. Iwaa hle Or Bonnye F. Burke

Witness #2 (notary) Myrtle Beach Division
Vice President/Operations

OR Kevin D, Glover, Myrtle Beach
Division VP/CFO

STATE OF SOUTH CAROLINA )
) PROBATE for Beazer Homes Corp.

COUNTY OF HORRY )

PERSONALLY appeared before me the undersigned and made oath that s/he saw the within named
H. Gilford Edwards, Myrile Beach Division President, or Bonnye F. Burke, Myrtle Beach Division Vice
President/Operations, or Kevin D. Glover, Myrtle Beach Division Vice President/CFO, Sign, Seal and as Iis
Act and Deed Deliver the within written document; and s/he with the indersigned notary witnessed the

execution thereof,
o imess) '

SWORN to before me this 27
day of September, 2006.

e 00y #. Nk le
Notary Public for South Carolina
My Commission Expires: V-25-26)d
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EXHIBIT “A”

ALL AND SINGULAR, Those certain pieces, parcels and tracts of land, situate, lying and
being in Horry County, South Carolina as shown and designated on a map prepared by
Robert L. Bellamy & Associates, Engineers, Planners & Surveyors, Ing., dated March 31,
2006 and recorded October 16, 2006 in Plat Bookd|]__ at Page ol 3k recards of Horry
Commnty, South Carolina and being shown and designated thereon as Lats 1, 2, 3, 36 through
59, Lots 66 through 71, Lots 83 through 89, Lots 93 through 102, and “Common Area “1,
“Common Area #2", “Common Area #3", “Common Area #4", and “Common Area #5",
which plat is made a part and parcel hereof by this reference.



EXHIBIT “B”
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TR s T ot ooy
. QRIGINALON FILZ IN THIS OFFICE STATE OF SOUTH CAROLINA
SECRETARY OF STATE
SEE 2 6 2008° NONPROFIT GORPORATION
ARTICLES OF INGORFPORATION
SECHWZ’\ZZLg:'SﬁéE QF SOUTH CAROLINA
pE OR PRINT CLEARLY [N BLAGK TN
1. The name of the proposed corparation fs Lafayette Park Homeowners' Assnniatidn, Inc.
é. Tha Initial registerad office of the nonproflt corparation iz
1107 48" Avanue North, Suite 119, Myrila Beach, South Carclina 29577
i‘he name of the registerad agent of the nonprofit corporation at that office Is:
Bonnye F, Burke
| nereby consent to the appointment as registersd agent of tha corparation.
3 Check "a", 0" or “c", whichever s applicable. Check pnly one hox:
a, [ ] The nonprofit corparation is a public beneflt corporation,
b. [1 The nonprofit corporation is a religious éurporatiun.
G [X]  The nanprofit corparation iz a mutual h;eneﬁt corporation.
4. Check *a" or ", whichever is applicable:
a. [X] This corporation will have mambers.
h. [ ] Thiscorporation will ot have mambers,
5., The address of the principal office of the nanprofit corparation is
1407 48" Avenue North, Suite 110, Myrtle Beach, South Carulina 29577
B. IF this nonprefit corporation [s sither a public benefit or religious corporation (when box "a" ar"p" of

paragraph #3 s chackad), complete elther "a" or "b’, whichever iz applicable to describe how the
ramaining assets of the corporation will be distriputed upeon dissolution of the carporation.

a. [1] Upon dissalution of the corporation, assels shall be distributed for one or more
exempt purposes within the meaning of saction 501(c)(3) of the internal Revenue
Code or the correzponding section of any future fadaral tax code, or shail ba
distrlouted to the Federal government, orto 2 state orlocal government, fora public
purpose. Any auch asset not so digpasad of shall be disposed of by the Court of
Commean Pleas of the wmmmmdmmmmm n
DGN527-0081 FILED: D3/26/2008

LAFAYETTE PARK H%MEDWNERS‘ ASSOCIATION, ING.
]

Ry

Mark Hammoend South Carellna Secretary of S
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located, exglusively for such purpeses or to such organization or organizations, as
said court shall determine, which are organized and operatad exclusively for such
putrposes,

b. [1] Upon disselution of the carporation, consistent with fhe law, tha remaining assets
of the corporation shall be distributad to;

7. I the corporation ls a muiual benefit carporatian (when bex "c” of paragraph 3 i checked), complete
aither "a" or "b”, whichever is applicable, to describe how the (remaining) assets of the corporation
will ba distributed. upan dissolution of the corporatian, :

a, [X] Upon dissolution of the mutual benefit corporation, the (remaining) assats shall be
diskihuted to Its members, or if it haa ne members, to thos= persona fo wham the
corporation holds itself out as hensfitting ot serving, '

b, [ 1] Upon dissolution of fhe mufual benefit carporation, the (remaining) assets,
gonsistent with the law, shall be distributed to:

8, The optiona! provisions which the nonprofit corparation elects to include in tha srticles of
incorporation are ag follows (See Section 33-31-2020@) of the 1976 South Carolina Code of Laws,
as amended, the applicable comments therato, and the instruction ta this form).

§.  The name and address of each incorparator Is a3 follaws (only ona le required)

Eonnys F. Burke .
1107 48" Aveniue North, Sulte 110, Myrtie Beach, South Caralina 29577

10, Each original director of the nonprofit corporation must sign the ariicles but only if the direstors ara
namead in these artlcles:

NA

Nama {Only if named In articles) . Bignature of diracior

11,

Each Incorperatar must gign the artlcles.

5ignalure of Insorporatar - Banhnye FiBurke ;

ooz

Ny et

-
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Office of Secretary of State Mark Hammond

‘Certificate of Incorporation, Nonprofit Corporation

I, Mark Hammond, Secretary of Stats of South Carolina Hereby certify that:

LAFAYETTE PARK HOMEOWNERS' ASSOCIATION, INC,,
a nonprofit corparation duly organized under the laws of the State of South
Carolina on September 26th, 2006, and having a perpetual duration unless
ctherwise indicated below, has as of the date hereof filed a Declaration and
Petition for Incorporaticn of & nonprofit corporation for Religlous, Educational,
Social, Fraternal, Charitable, or other eleemosynary purpese.

Now, therefore, | Mark Hammond, Secretary of State, by virtue of the authority in
me vested by Chapter 31, Title 33, Code of 1976 and Acts amendatory thereto,
do hereby declare the organization to be a body politic and corporate, with all the
rights, powers, privileges and-immunities, and subject to all the limitations and
iabilities, conferred by Chapter 31, Title 33, Code of 1976 and Acts amendatory
therefa, -

Glven under my Hand and the Great
Seal of the State of South Caralina this
27h day of Saptember, 2006,

Ml 1L

Mark Hammond, Secretary of Stat
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