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. hereinafter created; and

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR -
EDENTON BAY is made this the 8th day of February, 1993 by EDENTON BAY COMPANY, a
North Carolina genieral partnership, hereinafter referred to as "Declarant.”

RECITALS - |
Declarant is the Owner of certain real property located in Chowan County, Norili ‘Carolina,

and which is described in Exhibit A, attached and hereby mcorporated by reference. Declarant

desires to subject the property o the provisions of this Declarat:on and. to deveIOp the property
under the name of Edenton Bay and desires to create thereon a residential community (the
"Commqnity") togéther with streets, roads, footways, o'pén spaces, entrances, drainage facilities, access
casements, and signage, recreation area(s) and any other Community Properties (herein after referred
to colleétively as the "Community Properties”) for the benefit of the Community; and

Declarant desires to provide for the pmelvatién of the .values and amenities in’ the
Community and for the maintenance of the Commur;zity‘_Propcrties and, to this end, desires to subjecf
the real property described on the atiached Exhibit A -to the covenants, o;mditions, restrictions,
easements, charges and liens, hereinafter set forth, each and all of which is, and are, for the bex;eﬁt
of each real property and each owner of a portion thereof; and |

Declarant has deemed it desirable, for the efficient preservation of the values and amenities .
in the %C'qmmunity, to create an organization to which should be delegated and assigned the powers )

of maintaining and administering the Community Properties and facilities, administering and enforcing

the covenants, conditions and restrictions, and collecting and disbursing the assessments and charges

Declarant has caused to be incorporated under the laws of the State of North Carolina a

nonprofit corporation, Edenton Bay Homeowners Association, Inc. (the "Association™), for the



purpose ‘of mé&hhgaﬁeg fuhetibns.zedﬁtaijiedcsin::t-hik-:ebé’iﬁl-aratien;,zthe Bylaws, and its Artit_;les of - |

Incorporation; and o
‘Decla.rant -anticipates that the Common ?ropertz;;es shown on all éf the current and future

recorded plats of the- Community Properties subject to this Déc_laration will be conveyed by WMnt

to the Association.

NOW, THEREFORE, Declarant does hereby declare that all of the property described

S

above, together with any additional property which it may hereafter add by supplement to this
Declaration, shall be held, transferred, conveyed, occupied | and used subject to t_he foliowing
easeménts, covenants,- conditions, restrictions:liens and charges which shall ruﬁ with the title to the
- real property and which shail be bin-ding upon and inure to the benefit of all of the parties having

any right, title or interest in the above described properties, their heirs, successors and assigns.

ARTICLE 1
DEFINITIONS -

Section 1.1. Definitions. The following -words when used in this Declaration shail have the

following meaning:
1.1.1. "Architectural Contrai Committee” or "ACC" or‘”Comnﬁtteé“ shall mean the committee

Loy :
appointed by the Board for the purpose of establishing and enforcing the architectural standards of )

i the Community.
L12. "Articles” means the Articles of Incorporation of Edentorn Bay Homeowners
- Association, Inc.

1.1.3. "Assessment” shall mean an Owner’s share of the common expenses, charges and dues

as established by the Association, and as hereinafter defined.
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1.1.4. ;’As‘soc.iaﬁbﬁ“‘shaﬂ' miean thé Ederitonr Bay Homeownets Association, Inc., a nonprofit
corporation whose purpose;s to'adrninister the property which is subject to this Declaration.
1.1.5. “Board* ot “Board of Directors” means the Board of Directors of the Association.
1.16. "Bylaws" shall mean the Bylaws of the Association. |
1.1.7. "Common Properties* shall mean all real and personal property (d) désigiated and

shown in writing and/or on a plat by the Declarant as Common Propernes and (b) conveyed to the

Association for the use and bénefit of the Association; or.(c) held by Declarant for the benefit of the
Association. Such real property shall include, for example, the private roads and streets to or within
the Properties, and any wzilk%ays, ﬁghts-éf—wayi recreation areas or open spaces (both landscaped and
natural), lagoons, Iakes or ponds réserved to the As#ocifation or Owners. Nothing contained in this
definition shall limit the type of personal property which may be owned by the Association and
constitute Common Propertles
1.1.8. "Common Expenses" shall mean all expenditures made by the Association in carrying
. out its duties together with all fiunds asséssed by the Association for the creation and mamtenance
of reserve under this Declaration, - ‘ |
-1.19. "Community’ Properties” or "Community” or "Properties” shall mean the property |
described on the attached Exhibit A fogether with all improvements located or constructed thereon. |
It shal also refer to any additional property which may hereafter be made Sﬁbjcct to this Declaration. _
1.1.10. "Declarant" shall mean Edenton Bay Company, a North Carolina Partnership with
offices at Edenton, North Carpiina, its successors and assigns. The Declarant may assign or pledge
- any or all of its rights reserved under the land use documents through an assignment or in an

instrument of conveyance or assignment.



1.1.11. "Declaration" shail mean this document which inctudes the Covenanis, Conditions and
Restrictions forliEdenton Bay together with all amendments which may be filed in the office of ;he
Register of Deeds, Chowax; County, North Carolina. |

1.1.12. "Dweliing"‘ or "Dwelling Unit" shall mean any single family Dwelling quarters whether
in a detached building or in an attached unit, and including b;.__lt not limited to a single-family-detached
house, townhouse, residential unit within a dup!ex, cluster home, condominium or apartment.

1113, "Lot" shall mean any unimproved parcel of land wuhm the Propertic_esm;g be used
exclusively for a single famlly, detached Dwelling or attached dweiling unit. A parcel of land shall
be deemed a Lot rather than a Dwelling until the improvements constructed thereon are sufficiently
complete to reasonably permit habitation th‘zi:reof7 Upon completion of the building, the Lot agd the
improvements thereon shall collectively be considered a "]_3well-ing"-for purposes of this Declaration.

1.1.14 "Multiple Family Tract" shall mean any subdivided but unimproved parcel of land
located within the Propemes and intended for construct:on of multi-family resxdenual dwelling umts
including townhouses, condominiums, dupiexes apartments or cluster homes. '

1.1.15. "Occupant" shall mean any persc_m including, without limitation, any Owner, f&t;lﬁy
member; guest, invitee, lessee, or tenant of an Owner occupying or otherwise u#ing a Dwelling within
the Properties.

*1.1.16. "Owner" shall mean the record Owner, whethef oz;e Or more persons or entities, of
the fee simple title or contractual equitable title to any Lot or Multiple Family Tract or Dwel[iﬁg
Unit in the Properties. Notwithstanding any theory of the morigage, "Owner” shall not mean or refer
. to the mortgagee, unless and until such mortgagee has acquired title pursuant to foreclosgre or any
deed or proceeding in lieu of foreclosure.

L1.17. "Person” shall mean a Natural Person, Corporation, Partnership, Association, Trust

or other legal entity, or any combination thereof.
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L.1.18. "Rules” shall mean any and alf reguiatiéns of the Association promuigated by the
Board pursuant‘ to its power under this Declaration or any other land use document.

-1.1.19. "Supplemeﬁr;al Declaration" shall mean a Declaration filed by Declarant which
describes one or more additional parcels of property to be located within the -Propertiesz | _gnd which

establishes covenants, conditions and restrictions for that parti‘cular parcel of property. Supplemental -

Declarations will be filed to add additional real property to the Community Properties-not.covered

by this Declaration.

ARTICLE 2
MEMBERSHIP, VOTING RIGHTS AND
_ GOVERNANCE OF THE ASSOCIATION
Section 2.1 Membership. Every person or entity who is a record Owner of a Lot or a.
Dwelling subject to this Declaration, which is situated i the Properties, shalj- be a member of the
Association, provided that any such person or entity who holds an interest merely as security for the
performance of an obligation shall not be a member, !
Section 22. Voting Rights, The Association shall have thre classes.of voting membership.
3.;2.1. Class A members shall be Owners of Lots. Any Class A member shall be entitled to-
one vote for each lot owned.

222 Class B members shall be Owners of Multiple Family Tracts. Any Class B member

shall be entitled to one vote for each dwelimg unit which may be built or constructed on said Tract

‘as shown on a plat of record in the Chowan County Registry, but which has not been buit.

2.2.3. Class C members shall be Owners of Dwefling Units. Class C membership begins for

an Owner at the time when an Occupancy permit has been issued by the Architectural Control ,
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Cainmi__itee:‘z’as’.:pmvidédf-héréin; ~EdehsClass Crinieimber shall be entitled to 1% votes for every
Dwelling Unit owned:'

'2.2.4. The Clas§ D inembér shiall e the Declarant which shall be entitled to three votes for
each Lot, unbuilt dwelling utit on a Multiple Farily Tract, or Dwelling Unit owned by it until the

Tumover Meeting: - =

2.2.5 When mote;thah one person or entity holds an mterest in any Lot or Dwelhng Unit

or Multiple Family-Tract, all such persons shall be Members, and the vote for such property shall be
exercised as they among themsclves determine and such persons shall designate one (lj pefson to ..
vote. In'no event shall:moré:thian one (1) vote be cast with respect to any Lot or unbuilt dweiling
unit on a Multiple Faitily Tract or one and éﬁe-haitf (1%) votes with respect to any Dwelling Unit
except as éxpressly i)fovided as to the Declarant. |

Section 23, Géneinanie. - The. ASséciation:shall bé governed by a Board of Directors. In
accordance with the Bylaws, the Association -'"shaﬂ"éiec’t‘ a Board of Directors.. |

Sectmn 2.4. “Fyrnover, Within one hiidied eighty (180) days after the Declarant no longer

holds the title' to'10% of the Lots and- unbml{ dwelling units on Multiple Family Tracts in the
Properties, the Association shall-conduét a spetial meeting of the membership, hereinafter called the
Turndver Meeting, for the pﬁfpb&é?bfassﬁﬁng thigtransition of ¢ontrol of the Association to Owners
other ?.lianthe Décléfant,- provided. however that so long as the Declarant is the Owner of one Lot, ]
or one unbuilt dWelEiti'g unit -6n°a*Miiltiple Fariiily Tract, or one Dwelling Unit governed by the

Association, the‘DecIarant shall be entitled to elect or appoint at least one member to the Board of

Directors. -+ T el e B
DT T TR S S ARTICLE3 ... L K

- “PROPERTY RIGHTS IN THE COMMON PROPERTIES - .



provisions -of- the Scction_._herein entitled "Easement For Governmental, Health, Water, Sewage
Disposal, Sanitation And Emergency Services" and any additional provisions of this Declaration, evcry
Owner, members of the Owner’s household, guests of-the Owner, agents, and licensees, shall have
a permanent and perpetual easement for the use and enjoymg:nf of the Common Pi-ﬁffe‘rﬁéé"and each
easemejﬁt shall be appurtenant to and shall pass with a title to every Lot or Multiple Farﬁily Tract
or Dwelling Unit. Such easements of enjoyment shalf include but not be limited to the Owners’ right |
of ingress and egress over the streets, roadways and walkways over the Common Properties for the |
purpose of access to the Owners’ Lot or Multiple Family Tract or Dwelling Unit. All streets to and
in the Properties shall be PRIVATE and the maintenance shall be the responsibility of the
Association.

Section 3.2. Title To The Common Properties. The Declarant may (but Is not obligated to)
retain the legal title to the Common Properties until it has soid 90% of the Lots and unbuilt dwelting
units on Multiple Family Tracts subject to thlS Declaration and subsequent supplements thereto.
NoWnth§tandlng any other provision herein, however, upon conveying the title to 90% of the Lots
and unbuilt dwelling units on Multiple Family Tracts subject to this Declaration, Declarant shall
convey title to the Common Properti& to the Association by Non-Warranty Deed, at no cost to the '
Aséo?:i'ation, free and clear of all liens and encumbrances except this Declaration and any supplements ]
and amendments thereto. The Association covenants that it will accept a conveyance of all of the
Common. Properties.

Section 3.3. Limitation Of Owncrs Easements. The nghts of easement, use and enjoyment
created hereby shall be subject to thc following:

3.3.1. The right of the Association to adopt and enforce, at any time, rules and

regulations governing the use of the Common Properties and all facilities situated thereon. Any rules

10



and/or regulations s¢ adopted shaii«apply unnl rmcmded or medified the same as if originally set forth
'. at length in this Declaration, '

3.3.2. The right of the Association to set spec:fic charges for the use and mamtenance
of the Common Properties. )

3.33. The right of the Association, in acc'ardaﬁce with its .A:t-iagshégéﬁﬁylam, to
- borrow money for the purpose of maintenance, repair and -improvem_ent of the Comn‘x“on _]_E_’ro;iertim
and in aid thereof to mortgage such propeties,

3.3.4. The right of the Association as provided in its Articles and Bylaws to Suspend
the enjoyment rights of any Owner for any period dixring which any assessment remains unpaid, or
for a period that may be determined by the Board of Directors for any violation of this Declaration,
the Assaciation’s Articles, Bylaws or published rules and regulations; provxded however, that the right
of a member of i mgress and egress over the streets shail not be abrogated.

' 3.3.5. The right of the Declarant and the Association to dedicate or transfer all or
any part of the Common Properties to any public agency, authonty or utility for such purpose.

3.3.6. The right of the Declarant: without approval of the Association or any Owner,
to add to or delete part of the Coramon Propertm and to dedicate easements and nghts-of«way over
the Common Propertx&s in accordance with the terms of this Declaration.

Sect:on 34. Easement For Utilities. There is hereby reserved for the benefit of the i
Declarant, the Association, any public utility or governmental unit providing services in the
Commur;_ity, and their respective successors and assigns, an easement upon, over, under and across
- all of the Common Properties and all land located within ten (10) feet of any Lot or Multiple Family

Tract line as shown on all plats of record, for the purpase of installing, replacing, maintaining and

operating all utilities. .

11
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Section 35 Easement For Governmental, Heait'h,'W.ater, Sewage Disposal, Sanitation And
Emergency Services. ' A non-exclusive easement is hereby granted to the appropriate governmental
authorities and to the appropriate private organizations supplying health, sanitation, police services
and emergency service such as fire, ambulance and rescue s*eﬁrices, for purpose of ingress and egress

over the Common Properties. Deciarant further reserves an‘easement over the Common Properties

as needed for the installation, maintenance and operation of any central water and sewage dlsposal

SO

systems which may serve the Properties.

Section 3.6. Maintenance Basement. The Declarant reserves for itself and the Association
and their respective agents and employees an easement to enter upon any unimproved areas in the
Properties for the purpose of mowing, remowng, clearing, cutting or pruning underbrush, weeds,
stumps or other unszghtly growth and removmg trash therefrom so as to maintain reasonable
standards of heaith, fire safety and appearance w:thm the Propemes- This reservation shall not
impose any duty or obligation upon the Declarant or the Association to perform any such actlon.
Furthermore, the Declarant hereby reserves for its benefit and that of the Assccxatxon an easement
but not obligation to enter upon any unnnproved area which is located within thirty (30) feet Erom
the waters edge of any lagoon, pond, water course and waterway, whether natural or man made,
within the Properties for the purpcse of maintaining such area and keeping the area clear and free
from uns:g_,htly growth and trash and the maintenance of reasonable water quality standards.

Section 3.7. Environmental Easements. Declarant reserves for its benefit and the Association
and their respective agents and employees an easement on, over and across any and all unimproved
- areas in the Properties for the purpose of taking any action necessary to effect compliance with

environmental rules, regulations, procedures promulgated or instituted by the Board of Directors or

by any governmental entity. Such easement shall include, without limitation, the right to implement

12



erosion control pracedures. and practices, the right-to- dram standmg water, and the nght to dnspense

pesticides. and herbiéiglgs;m;mn,the;l_{ropert_les as permitted by law.

Section 38.&Easem 2 __‘t::Ebr;Ee’ela‘mntﬂ.EI‘he Declarant reserves to itself, its successors and

assigns the right of temporary roads, utility services and drainage systems as are necessary in its sole
discretion for the proper:development and administration of the Properties. Such righit-shall extend
over, through, under and: across the Common Properties.

B .

Section 39. Chan es.In Boundaries: Additions To Desionated Common Praperties. Prior

to a conveyance to the, Association, Declarant expressly reserves for itself and its successors and
assigns the right to change. and- realign the boundaries of any designated Common Property within
the Properties. Declarant also reserves the right for itself and its successors and assigns to make
additions to the Commoﬁ Properties and the Properties.

Section 3.10. . Declarant’s Right to6 Relocate: Private Access Road. Dec!araat shall have the

right, but not the obligation, in its sole and absolute chscretxon, to relocate the PRIVATE access road
or easement from Water Street (in the. Town of Edenton)-to the Community at any time before
Turnover. Such relocation shall not require the consent of any Owner or the Association. Aftér any
relocation of such access road by Deglarant, all right, title, and interest of Ovwners and the Association
in the original access road-shall automatically cease and terminate, and Owners arid the Assaciation
shall be vti‘sted with a nonexclusive casement in and to the new PRIVATE replacement access road
from that time forward. If Declarant so elects to relocate the access road, it shall file for record an
appropriate instrument describing such new PRIVATE access road. Declarant shall also file for
- ecord a map or plat depicting such new PRIVATE access road.

ARTICLE 4.

COVENANT FOR ASSESSMENTS

13
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Sectien 4.1. Creation Of The Lien And Pessonal Obli tion Of Assessments. Except as
w

hereinafter more fully provided, the Deciatant, for each Lot or Multiple Family Tract or Dwelling
Unit owned by it which is sﬁbj,ect to this Declaration, hereby covenants and each Owner of any Lot
or Multiple Family Tract or Dwelling Unit, by acceptance’of a deed therefor, whether or not it shall
be 50 expressed in the particular deed of conveyance, shall be deemed to covenant and agrée to all

the Covenants and Restrictions of this Declaration and to pay the Association: (1) Periodic

e syt

Assessments and (2) Special Assessments to be fixed, established, and collected from time to time as |
hereinafier provided. The Periodic and Special Assessments, together with such interest thereon and
costs of collection thereof as hereinafter provided, sﬁail also be the personal obligation of the person
who was the Owner of such property at the time when the assessment fell due. Each Owner
cxpressly covenants, by acceptance of a deed, that liens may be placed against the Owner’s Lot or
Multiple Family Tract or Dwelling Unit for nonpayment of assessments, | |
Section 4.2, Purpose Of Assessments. The assessments levied by the Assqciaﬁcn for common
expenses shall be used exclusively for the general purposes of promoting the 'rem"eation, health, safety,
welfare, common benefit and enjoyment of the Owners and occupants of the Community and
maintaining the Community and improvements therein, all as may be more specifically authorized
from time to time by the Board of Directors. The common expenses to be funded by the Periodic
Ass&sr;énts may inciude but shaii not necéssarily be limited to the following: (a) utility charges for
utilities serving the Common Properties and charges for other common services for the Community
including trash collection and security services if anysuch servi.ces or charges are in fact paid by the
- Association; (b) the cost of insurance coverage as the Board of Directors determine to be in the
interest of the Owners; {c) the exp;nses of maintenance, operation and repair of the Common

Properties, including but not limited to the expense of maintenance, operation, repair and

reconsiruction of any and all the private roads and streets, pathways, trails, lagoons, waterways,

i4
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recreation areas, open space, and landscaped areas within the Properties whether or not conve};ed_
to the Association; (d) the expenses of the Architectural Control Committee which are not defrayed
by plan’ review charges; (e) any real or personal property taxes assessed or levied against the
Common Properties; (f) all expenses associated with prcmdmg security services to the Properties;
(g) the establishment and maintenance of a reasonable reserve fund for maintenanee; repair and
replacement of the Common Properties including but not limited to those specified in (c), to cover
emergency repairs as a result\ of casualties which are not covered by insurance an;to cover
unforeseen operating contingencies or deficiencies arising from unpaid assessments; (h) management
fees and expenses of administration; and (i) such other expenses as may be determined from time to
time by the Board of Directors of the Associat_ion to be common expenses.

Section 4.3. Date OF Commencement Of "Periodic Assessments”: Due Date: Assessment
M

Period. The Periodic Assessment provided herein for Owners shall commence upon conveyance of

a Lot or Multiple Family Tract or Dwelling to the Qwner. Once the assessment period has
commenced, the assessments shall thereafter be due on the first day of every assessment period as
thxs term is defined in the Byiaws of the Association.

Section 4.4. Basis And. Amount Of The Periodic And Special Assessments. - Periodic and
Special Assessments shall be divided among the Lots, Multipie Family Tracts and Dwellings made —
subjedt to this Declaration. The Owner of each Lot or Muitiple Family Tract or Dwelling Urut in
the property shall pay a Periodic Assessment set by the Board based on the actual and estimated costs '
in carrying out its duties for the assessment period. The Owner of each Lot in the Properties shall
- Pay an assessment in an amount equal to 75% of the Periodic Assessment for a Dwelling Unit. The
Owner of each Multiple P"amily Tract in the Properties shall pay an assessment for each unbuilt
dwelling unit within the Mutltiple Family Tract in an amount equal to 75% of the Periodic Assessment

for a Dwelling Unit. For the purpose of this assessment, a property will be classed as a Lot or

15
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unbuﬁt dwclliﬁg‘ within a Multiﬁlc Fémify Tract and not ;cls a Dwelling Unit until construction is -
completed on the Dwelling. The assessment as a Dwelling Unit shalil begin on the day after an
Occupancy Permit has been issued for the same by the ACC, prorated to the end of the current
assessment period. The Board shall set a budget and establish the amounts of any Periodtc or Special
Assess.ment without a vote of the general membershlp of the Asscciation. The Board shall provide

written notice to all Owners of a change in the amount of the Periodic Assessment by mailing such

notice to all members at least thirty (30) days in advance of the effective date of the adopted change.

Section 4.5. "Special Assessments". In addition to the Periodic Assessment authorized by this
Article, the Board may levy on each Owner in any assessment period a Special Assessment. applicable
_ to that year ley_, for.th‘r;:. pu,rpqse of defraying, in whole or in part, the cost of any construcuon or

reconstruction, unexpected repair or replacement of a capital improvement upon the Common

“Properties; incliding the nécessary fixtdres’ and - perssrial property related’ thereto oF b1 Gther ™

purposes deemed appropriate by the Association. As in Section 4.4, Owners of Lots or Multlple
Faxmly Tracts (per unbuilt dwelling unit) shall pay an amount equal to 75% of the Special Assessment
paid by the Owner of a Dwelling Unit. The due date of any special assessment under this Article

shall be fixed in a resolution of the Board of Directors authorizing such assessment.

¥ Section 4.6. Duties Of The Board Of Directors. The Board of Directors of the Association

shall prepare a roster of Owners and assessments applicable thereto which shall be kept in the office
-of the Association and shall be open to inspection by any Owner. The Association shall, upon
deméand at any time, furnish to any Owner liable for an assessment a certificate in writing signed by
an officer of the Association setting forth whether the Assessment has been pa:d The certlfcate

'shaH be conclusive ev;cience of payment of any’ assessment therem stated to have been pald and shall

. .be bmdmg an the Assochatxan, e e
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Section 4.7. Effect Of Non-payment Of Assessment: The Personal Oblication Of the Owner:

The Lien; Remedies Of The Association: Late Fee. If an assessment is not paid on the date when
‘_‘—‘—‘-‘—‘—-———-——-—__,.._______,_____

due (being the dates specified in the notice of the assessment given to each Owner), then it shall

become delinquent and shall, together with interest thereon, become a continuing lien on the
property which shall bind such property in the hands of the then Owner, his heirs, devisees, personal
representatives and assigns, The personal obligation of the then Cwrer to pay suclr assessment
however, shall remain his personal ob]igation for the statutory penod If the assessment is not paid
within thirty (30) days after the delmquency date, the assessment shall bear interest from the date
of delinquency at the rate -estabiished by the Board of Dlrectors not to exceed the eighteen percent
(18%) per annum, and the Assocxatron may brmg an action at law against the Owner personally
oblrgated to pay the outstanding assessment and/or bring an action to foreclose the lien against the
property. There .shall be added to the amount of such assessment all costs of collection, including,
but not limited to the reasonable attomeys fees. In the event a judgment is obtamed such judgment
shall include interest on the assessments as provided above and reasonable attorneys Eees together
with costs incident to-the action, In addition to the foregoing remedies, the Board o'r' Directors may

assess a one-time "Late Fee” as may have been theretofore established by the Board of Directors for

of helping defray collection costs, The Board may aiso suspend the enjoyment rights of the

delinquent Owner in the Common Properties pursuant to the provlslon herein entitled "Limitation

of Owners’ Easements "

~

Section 4.8. Subordmatlon Of The Lien To Mortgasges. The lien for the assessments

prowded for in this Declaration shall be subordmate to the lien of any mortgage now or hereafter

placed upon an Owners property SUbj(':Lt lo assessment, unless suc.h assessment is secured by a Clalm

+ -of Lien: thai: is recordc.d pnor ta the reccprdmg of, such mortgage

.17 L : o7
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ARnCLE 5
MAINTENANCE AND INSURANCE OF PROPERTIES

Section 5.1. Maintenance _Responsibilities Of Owners. Each Owner is respons:b]e for
maintaining the grounds of their Multiple Family Tract, Lot and cxtcrlor appearance of their
Dwelling Unit, including upkeep and care of walls, roofs gutters and downspouts, excessive weeds
and grass growth and unsightly trash, In the event that any lot or dwelling is neglected and uncared
for through failure of an individual Owner to maintain thejr property as outlined herein so that its |
condition creates a hazard and presents an unsightly appearance within thé Community, the
Assoczat:on shall have the right, but not the obligation, to provide necessary mamtenance

Section 5.2. Maintenance Action By The Association. Where the Board determines that an

Owner has failed or refused to carry out their duties under this Article, the Board shall take such
action as is Aecessary to restore the property to the standards of the Commumty Entry upon any
property for this purpose by the Association, its agcnts or employees shall not be deemed a trespass.
Except in emergency sxtuatlons howcver the Association shail give such Owner fifteen (15) days
notice prior to its entry on. the prem:sw to perform such work. |

Section 5.3. Assessment For Association Mamtenance Of Owner’s Lots Or Dwelling Units.

Where the Association, in the interest of the Community, authorizes maintenance on a Multiple

Family Tract, Lot or Dwelling Unit exterior, the work shall be performed in a cost efficient manner

Section 54.  Maintenance OF Common Properties.  Unjess otherwise provided, the

Assomation shall Jmaintain and keep in.. ggod . rcg;a:r the: Cgmmon Propertlcs u‘;r;iuclmg any

18
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‘improvements or structures ocated tﬁefeon. No diminution or abatement of assessments, fees or
charges, however, shall be claimed or allowed by any Owner by reason of any alleged failure of the
Associatien to take some action or to perform some function required to be taken or perfonned by
it under this Declaration. Together with Article 4, this-provision shall constitute a pri;.!ate road
maintena—nce agreement.

Sectton 3.5. Insurance Of Common Propertles ‘The Board shall maintain liability insurance

on the Common Properties.

ARTICLE ¢

ADMINISTRATION OF THE COMMON PROPERTIES

Section 6.1._Management. The Association, subject to the rights of the Declarant and the
rights and duties of the Owners as set forth in thlS Dec]aranon shall be responsxble for the exclusive

management and control of the Common Propernes and all improvements located thereon

Section 6.2, Dutles And Powers. The duues and powers of the Assoc1at:on shall be those
set forth in (a) Chapter 55A of the North Carolina Genera Statutes as it applies to nonprofit .
- Corporations, (b) tl:us Deciaratlon (c) the Bylaws and (d) the Articles of Incorporation of the
Association. Should there be conflicts or inconsistences between any of these documents then the
order of authority shall be the Generaj Statutes, this Declaration, the Articles of Incorporation, and
the Bylaws, Notwithstanding any other provision in this Declaration to the contrary, as long as the
Declarant shall own any Multiple Family Tract, Lot or Dwelling in the Properties, the Association
shall not, without the consent of the Declarant, borrow money or pledge, mortgage, deed in trust, or

hypothecate all or any portion of the Common Areas,

Section. 6.3. Agreements. All Agreements and actioris lawfully authorized by the Board of

Directors shall-be binding upon all Owners, their heirs, successors and assigns. The Association may

19,
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+ perform. its duties and responsibilities th;ough its Board of Directors and- further shall have the
authority to delcga;e to persons of its choice such duties as may be determined by the Board of
Directors to be expedient. The Board shall have the power to employ such managers, agents and
employees as necessary in its discretion to ‘carty out its functions under this Decla;ation Inaddition
the Association may pay for and the Board of Directors may hire and contract for such legal,
accounting and other professional services as are necessary or desirable in connection with the
operation of the Properties or enforcement of this Declaration or the Bylaws or the rules and _
regulations of the Association.

Section 6.4. Restraint On Transfer. The shares of the Owners in the funds and assets of the

Association cannot be individually assigned, hypothecated or transferred in any manner except to the

extent that a transfer of ownership of a Multiple Family Tract, Lot or Dweihng also transfers the
membershlp in the Association which is an appurtenance to such Multiple Family Tract, Lot or

Dwelling.

Section 6.3. Rules And Regulation. The Association, acting through its Board of Directors,

may make and enforce reasonable rules and regulations governing the use of ajl Multiple Family
Tracts Lots, Dwelling Units, Common Properties, and all other areas within the Properties. These
rules and regulations shall be consistent with the rights and duties established by this Declaration.

Seetion 6.6. Condemnation Of Common Properties, Should any portion of the Common

Properties be taken through eminent domain or conveyed by deed in lieu of condemnation by the
Association, the award or proceeds made or collected by the Association shall be disbursed or held
as follows: (a) to the extent practical in the discretion of the Board, the funds shall be used for the
replacement of the condemned facility on some other part of the Common Properties; (b) if
replacement at some other location within the Common Properties is not feasible then these funds

shall be added to_the reserves held by the -Association; or (c) should the Board deem the funds not .
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necessary for addition to the reserves then these funds shall be disbursed on a prorata basis to the

membershlp of the Association.

ARTICLE 7
AFFIRMATIVE ARCHITECTURAL AND LANDSCAPING CONDITIONS

Section 7.1. Purpose. In order to preserve the ﬁa-tura’l sctting and beauty of the Properties,
to establish and present a harmon{ou; and aesthetically pleasing design for the Properties, to protect
and promote the value of the Commun.ity, the Lots, Dwellings, Multiple Family Tracts, and
Properties, made subject to this Declaration, and aj| improvements located therein or thereon,
i-ncluding landscaping, shall be subject to the restnctxons set forth in this Article. Every Grantee of |
any mterest to any property subject to this Declaration, by acceptance of a deed or other conveyance
of such mtere,st agrees to be bound by the provisions of this Article.

Section 7.2. Architectural Control C_ommittee.

7.2.1. The Board of Directors, at its,first meeting, shall establish an Architectural
Control Committcc'(ACC) to provide and maintain standards as to harmony of external design and
location in relation to surrounding structures, topography and consistent with the principles of the
Community,

Y 7.22. The Committee Members shall be composed of at least three (3) persons,
including a Chair, who need not be members of the Association. A majority of the Committee may
designate a representative to act for it. In the event of death, resignation or removal by the Board
of any member of the Committee, the Board shali have fuil authority to designate a successor. The
members of the Committee may be paid a stipend or honorarium at the discretion of the Board. The
Association shall maintain a list of the names and addresses of the Committee ‘members or their

designated representatives for the benefit of -owners,

"
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Section 7.3._Submission of Plans. Unless expressly authorized in writ—iné by the ACC, no
Dwelling‘Unit, fence, wall, driveway-or oih‘er structure nor any exterior addition or alteration or
improvement to any existing Dwelling Unit, nor any clearing or site work shalI be commenced,
erected or maintained upon the Properties, until plans and specifications therefor showing the shape,
dimensions, materials, basic extenor finishes and colors, Iocanon on site, driveway, parking’, well,
septic tank and drain teld, floor plan and elevations therefor (all of which is hereinafter referred to
as the "Plans"), shall have been sulgmitted and approved in writing, as to harmony of external design
and location in relation to any surrounding structures and topography, by the Committee. The
Committe§: shall have the absolute ana exclusive right to refuse to approve any such plans and
specifica-ti_ons which are not suitable or desirable in the opinion of the Committee based on the Code
of Architectural and Landscaping Policies and Procedures, provided that the Cornmlttee shall not
refuse to approve any Plans and specification whlch are substantially similar to any other plans and
specifications which previously have been approved for any Dwelling Unit.

Sectxon 7.4. Code of Architectural and Landscaping Policies and Procedures The Committee

shall establish a written Code of Architectural and Landscaping Policies and Procedures which shall
be binding as a part of this Artx’cle,;_-‘ The Code shall be given to each Owner on or before purchase
of the property and acceptance of the deed shall constitute receipt and acceptance of the Code and
all subseéquent amendments, revisions, and replacements thereto. The Committee shall at jts
discretion revise and amend the Code, and where material changes are made, the Board shall approve
the same and circulate them to every Owner. The Code of Architectural and Landscapmg Policies
and Procedures will contain an outline of the philosophy of the Community, basic design guidelines,
siting setback requirements and considerations, landscaping guidelines, the process for submitting and

obtaining approval of plans, fee structure and a list of contractor requirements during construction.
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Section 7.5. Siting and Location. Because of its importance to the individual Owners and

the Community as a whole; the Committee shall fifst approve the site plan and location of each
Dwelling within the. Propérties. Then, following a stake-éut of the approved site plan, the on-site
location will be inspected by the Committee to determine that it is in compliance. Folfowing a

satisfactory inspection, written approval of same must be issued for construction to proceed.

Section 7.6. Construction. Prior to commencement of construction, a building permit must

be issued by the Committee and prior to Occupancy, an occupancy permit must be issued by the

Committee. The Committee or its agents shall have the right to inspect all construction to ensure

that the structure is i accordance with the approved plans, specifications and details, No structure

to those required by the local, county, or state authorities.

property and Lot in accordance with the Section herein entitled

Association."

* Section 7.8. Landscaging.

- 7.8.1. Ta preserve the aesthetic appearance of the Properties, no landscaping, grading,

excavating, or fﬂ!iné of any nature shalj be implemented or installed by anyone other than the

Declarant, unless and unti] the plans therefore have been submitted to and approved in writing by

the Committee,

7.82. Standards and Plans for landscaping in general shall be part of the Code.
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- 7.83. The Iandscapmg and grading pians shall be reviewed and approved with
conmderanon of thc harmony of the Proposed landscaping design, the environmental character of the
surrounding area, the preservation of natural drainage patterns, the visual impact on the surrounding
areas, and the establishment of adequate shading and buffering in regard to individual Lots.

7.8.4. Unless located within five (5) feet of a building or parking area, no tree shrub,
bush or other vegetation having a trunk diameter of six (6) mches Or more at a point of four (4) feet

above ground level shall be cut, removed or mutilated without the prior approval of the Committee,

~

provided this does not apply to dead or diseased trees ar shrubs. If any such healthy tree, bush or
shrub is removed with approval of the Committee, the Owner shall fcplace it with a tree, bush, or
shiub of comparable value approved by Committee. In the even the Owner fails, within thirty (30)
days, to satisfactorily replace the tree, bush or shrub removed, the Owner shall pay the Association
a damage fee as established by the ACC. The Association through its agents and employees, shall
have the right to enter the property for the purpose of repfacmg the tree, bush or shrub. Damages

provided for herein shall become 2 lien on the property of the Owner. -

Section 7.9. Approval Not A_Guarantee, Approval of plans, specifications and the

publication of architectural and landscapmg standards shall not be considered as representing or
implying that the plans, specifications or standards if followed will result ip properly designed
improyements. Neither the Declarant, the Assaciation, the Committee nor any agent thereof shall
be responsible or liable in any way for defects in any such plans or specifications submitted revised
Or approved pursuant to the terms of this Article.

Section 7.10. Placement of Improvernents And Setback Lines. In addition to setback lines

depicted on the recorded plats, "foot-print areas” will be designated on each Lot or Multiple Family
Tract allowing optimum orientation and maximizing view potential for al| Lots and Mulnple Family

Tracts, Varlurmcs within the footprint area will be approved at the sole dlSCI‘C'[lO[’l of the Committee,
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ARTICLE 8 -
RESTRICTIONS ON USE AND RIGHTS OF
THE ASSOCIATION AND OWNERS

Section 8.1. Permissible Uses. No Lot or Dwelling or Muitiple Family Tract shail be used

except for residential purposes.

Section 8.2. Division of Lots. No Single Family Detached Dwelling Lot shall be subdivided,

or its boundary lines changed by its Owner, except with the written consent of the.Dcclarant. |
However, the Declarant hereby expressly reserves to itself, its sﬁ.ccessors or assigns, the right to replat
any two (2) or more Single Family Detached Lots shown on a plat thereof prior to delivery of a deed
in order to create a modified Single Family Detached Dwé}]ing Lot. The Declarant may also create
a modified Single Family Detached Dwelling Lot by the sale of two or more adjacent Lots to one
p'arty, followed by the construction theredn of a Dwelling Unit in such a manner as to require the

total Lots to be treated as one modified Lot in order to meet the setback and side line requirements,

without the necessity of replatting. The restrictions and covenants herein apply to each Lot so

created,

Section 8.3. Minimum Square Feet In Dwelling Unit, Each Single Family Detached Dwelling

shall contain a minimum of 2,400 square feet of heated Living Area on a Lot measuring 40,000
squai'e%féct Or more in area. The Declarant reserves the right to establish at a future date the
minimum heated Living Area for Dwelling Units, including Single Family attached Dwelling Units
whether a duplex or a townhouse, or other Single Family Detached Dwelling Units located on Lots

measuring less than 40,000 square feet in area (ie. Cluster Homes).

Section 8.4. Animals and Pets. No animal or livestock of any description, except the usual

household pets, shall be kept on any Lot or Multiple Family Tract or Dwelling. Qwners are expected
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to keep pets under control so as not to disrupt the well being of the Community. Where necessary,

the Board shall act to require owners to restrain animals causing a nuisance.

Section 8.5. ' Utilities and Easement. All utility lines of every type, including, but not limited
to, water, electricity, telephone, television cables or sewage must be underground.

Section 8.6. Antennas. No television or radio antennas, or satellite dishes, or other similar

devices shall be attached or installed on any Dwelling or located within any portion of the Properties,

unless contained entirely within the'interior of the building, The Declarant or the Association may,
however, install equipment necessary for master antennas for security, cable television, mobile radio
or other similar systems within the Properties. Should cable te]evisfon services not be available or
adequate television reception not otherwise be available to an Owner, then the Qwner may make
written application to the ACC for permission to install an outside satelljte dish or television antenna.

The ACC may, but need not, approve such application. Any approval may be subject to restrictions.

Section 8.7. Temporary Structures. No temporary house, trailer, tent, garage, or other
building shall be placed or erected on any Lot or Multiple Family Tract. However, the Association
may grant permission for any such temporary structure for storage of materials dur'ing construction.

No such temporary structure as may-be approved shall be used at any time as a Dwelling.

Section 8.8. Fences and Majlboxes, Perimeter fences are not permitted. Fencing around a
limited -arzé within a Lot or Multiple Family Tract may be permitted following approval of a site plan
showing the location of the fence, and a plan showing the design and materials of the fence by the
ACC. Mailboxes are permitted providing they comply with the requirements of the Code.

Section 8.9. Garbage And Storage Receptacles. Garbage receptacles are permitted provided

they are screened in accordance with the Code. Every fuel storage tank shall be buried below the

surface of the ground or screened i accordance with the Code, )
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be carried on withip the Properties nor shall anything be done that shaj be or become an

unreasonable annoyance or nuisance,

'
~

Section 8.11. OQutside Burning. No outside b‘urning of wood, leaves, trash, garbage or
household refuse shail be permitted, except in accordance_ with a validly issued burning permit from

Chowan-County and the Declarant or the Association.

Section 8.12. Discharge Of Firearms. Hunting or trapping of wild animals, fowl and game

required for publjc safety.

Section 8.13. Motorized Vehicles. No motorcycle of motorbike shall be used on the streets
-

for the purpose of entering or leaving the Properties. No dirt bike, go-cart, or similar vehicle may
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within the Properties, including without limitation, the right to (1) install and operate construction

trailers, sales offices, signs and model Dwellings, and (b) maintain such facilities and carry on such

activities, _ '
. i

Section 8.16. Time Shares. ' )

8.16.1.  No Dwelling, Dwelling Unit or Lot or Multiple Family Tract may be
subdivided to éermit the creation of a time share or time shares as same is defined by Chapter 934,
 Article 4 of the North Carolina Generg] Statutes, or any subsequent legislation affecting time shares,
unless such creation of a time share or time shares is approved as described below.

8.16.2. The Declarant must approve su.ch creation of a time share or time shares in
its sole ;i__iscretz'on; provided, however, that after Turnover, the creation of a time share or time shares
must be approved by both a three-quarters majority vote of the Dlrectors of the Association, and by

a simple majority vote of the members of the Association at any annual or special meeting of

members.

8.163. If the creation of a time share or time shares s approved. as outlined above,
an appropnate supplement or amendment to this Declaration- shall be executed and filed with the
" Chowan County Registry, designating both the approval and the property or properties which are
affected by said approval, |

- &
Section 817, Stormwater Runoff Rule Compliance. No more than thirty percent (30%) of
any Lot shall be covered by structures and/or paved surfaces, including walloways or patios of brick,
stone, slate, or similar materials. This covenant is intended to ensyre continued compliance with

stormwater runoff rules adopted by the State of North Carolina and therefore may be enforced by

the State of North Carolina.
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Section 8.18 Setbacks. In the absence of a "variance" issued pursuant to Section 7.10, no

building, dwelling or other structure, including porches, stairs and decks, shall be located within the

setbacks designated on the recorded iﬁap of the Properties shown on Exhibit A attached.

~

ARTICLE 9

GENERAL PROVISIONS AND ENFORCEMENT

Seetion 9.1. Duration. This Declaration shall affect and run with the land and shall exist and
be binding upon all parties and aH persons claiming under them until December 31, 2027 and shall

continue in full force and effect thereafter until 60% of the Owners have, by written vote, , agreed to

amend or terminate them,

Section 9.2. Rule And Regulations. The Board of Directors is specaf" ically granted the power
to pass rules and regulations for purposes of enforcing this Declaration.

Section 9.3. Enforcement. Failure of an Owner, members of the Owners household, the

the Bylaws, Articles of Incorporation or Rules and Regulations of the Association shail provide the
Association with the right to bring legal action at law or in equity, including but not limited to an
action for injunctive relief, damages, or a combination thereof against the Owner All costs and
expénses incurred by the Association in termmat:ng or resolving a violation of this Declaration,

inclusive of reasonabie attorneys’ fees (whether or not litigation is instituted) and court costs, shall

providing for the collection of periodic assessments, or by a civil action to collect the debt,

Section 9.4.  Other Associations. Development of any Multlple Famxly Tract may require

establishment of a homeowners’ association specifically created to majntain tommon properties within

29
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the said Muitiple Family Tract and to perform functions similar to the Association within the said
Mulitiple F#mi]y Tract. Declarant reserves the right to establish any such association for a Multiple
Family Tract and upon establishment, an Owner of a Dwelling in a Multiple Family Tract shall be

a member of the Association and the homeowners’ association created for said Multiple Family Tract.

Section 9.5. No Trespass. Whenever the Association, the Declarant, the Architectural

Control Committee and their TEspective successors, assigns, agents or employees are permitted by this
Declaration to enter upon or correct, repair, clean, maintain, preserve or do any other action within

any portion of the Properties, the entering thereon and the taking of such action shall not be deemed

a frespass.
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notices to the Declarant shall be deliveréd 6r sent to the Declarant’s main office in Edenton, North

Carolina or to such other address as the Declarant ff6m time to time may notify the Association,

Section 9.9.  Amendments. The Declarant reserves the right to quffy or amend this
Declaration at any time wirthc;ut prior notice and without the consent of any person or enEity or the
Association for any purpose whatsoever, provided any such amendment or modification may not
materially altér the.basic plan of development. Once the Declaration has been amended or modified,
such amendment or modification shall extend to and be applicable to the Lots, Dwellings, Multiple

Family Tracts and Properties that were sold prior to or subsequent to such amendment or

modification. Any such amendment or modification of the Declaration by the Declarant shall not

amendment or modiﬁcation may not materially alter the basic plan of development.. Notwithstanding
anything contained in this Section to the contrary, any amendment or termination (;f this Declaration
which shall materially and adversely affect the validity or priority of the lien of or the rights of
Institutional Lenders (as hereinafter defined) holding first mortgage loans on property located with
the Properties shail be required to have the PTiOr approval of such Institutional Lenders.
"Institutiontal Lender” shall mean and refer to banks, savings ‘and loan association, insurance

companies, other firms or entities customarily affording loans secured by first liens on residences and

eligible insurers and governmental guarantors,
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OMPANY, a North Carolina
_ ' (SEAL)

-rsEAL)
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. 7 "~ " President
i

La Notary Publ-ic,‘ of thé: Cﬁunty ofﬂm and-rS-t-‘a'te aforesaid, cemfy that J. Gilliam
‘Wood, General Partner of EDENTON BAY COMPANY, personatly appeared before me this day

and acknowledged the execution of the foregoing instrument.

aVnsness ray hand and seal this ﬁf%ay of 'X S\

i v Notary Pubhc

—\ l‘

: "_'_fAFFIX N@TARY SEAL)

'My commlsslen expires: 4 Commisslon: Bxplres. February 4, 1997
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of Edenton Bay Company,
foregoing instrument was si

. -seal and attested by _.asiis
vy Ofgs\z\_»&h_, 1935,
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(AFFIX NOTARY SEAL)

L, a Notary Public of the. County of; State aforesaid, certify that %:&&mﬁ
e A : ed that _he is

Secretary of CHOWAN STORAGE COMPANY, aN. C. Corporation, General Partner

and that by authority duly given and as the act of the corporation, the
gned in its name by its President, sealed with ifs corporate
Setretary. Witness my hand and official stamp or seal, this

) ﬁ N \
' "oia;y Public

\
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NORTH CAROLINA
CHOWAN COUNTY

The foregoing or annexed:

Choﬁl_an County, Sta

o My eompmission cxpires; Comesion xpires Febrvary 4, 1937

rettificate(s) of Lorraine B, .Bass, Notary Public of

te of

| This_25th dag of

- &
- Recorded & Verifie
See Attachment: pa

N:C. " Ware certified fo be correct.

1993 at 8:10 o'clock A.m.

_Anne K. Sprujill
" "Register of Deeds -

R [Assistant Register of Deeds
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PTION OF EDENTON BAY

All of the lots, ;hultiple.._ famdytracts, _is-;rg&ts_, Open spaces, and other Commion
]Pt;operties as shown on a map. ef Edenton. ﬁay, a Résiden-tial Subdivision dated
February 8, 1993, and ﬁled in Plat Cabinet ___ 1, Slide(s) 1-08 A, Band C,
Chowan County Registry. ' '

~

PIN #: . o s | '
78'4-—04—-93 3197 o . 7804-04-82-5463 #i4
7804-04-84-6112 #1 , . 7804-04-82-6322 #i5
7804~04-83-6961 #2 7804--04-82-9403 #16
7804-04~-83-7759 #3 . 7804-04-82-9746 #17
7804-04-83-8606 #4 _ "7804-04-92-0923 #18
7804-04-83-8513 #5 . . 7804-04-93.1075 #19
'7805-0448358431_§6 - 7804-04-93-0260 #20
.7804-04-83-8229 #7 7804-~04-93-0684 #21
7804~04~83—7187‘#8 7804~04-93-1458 #20
7804-04-83-7077_#9  7804-04-93-2355 . #23
7804-04-82-7963 #]0 7804~04-92-4739 #24

7804~04-82-7840 #11 - . _ ol
© 7804-04-82-7607 #12 : o
7804-04-82-6514 #]3
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/Prepmed by and Return to:

M. H. Hood Ellis, Attomey -
Homthial, Rifey, Ellic & Maland
P.0. Box 220

Elizebeth City, N.C. 27909

NORTH CAROLINA
CHOWAN COUNTY

e i

! I TODECLA ”"’N-@FQOVENANTs
" CONDITIONS AND RESTRICTIONS

FOR
"EDENTON BAY . o> 5 * -

. THIS FIRST AMENDMENT TO DEGLARATION OF-GOMENANTS; CONDITIONS
ANDRESTRICTIONS FOR EDENTGN BAY is made this the 15%dsy:0P My, 1999 by-
EDENTON BAY COMPANY; a North Carofini general partnership; “heséinafier referred to as
"Declarast® - ol

WHEREAS, Declarant is the Owner and Wpa of ceriain real property located in
Chowan County, North Garolina heretofore demgnatectas Edenton Bay or Edenton Bay .

. AR

Plantation conmstmg, in pat, of those Iots ancf‘propernée*shﬁ*@kﬁ -

O ED NGO
BAY, a Residential Snbdwxsmn“ dated February 38,1993 and of record in Plat Cabmet 1, Slides
: IOSA,B and C mthe Ofﬁceoftheng:stﬂrofDeedsofChowanCounty'those lotsand

properues shown on the plat of “BRICKELL%&-GLADE"». (formerly Lot 24.of Edenton Bay, a

A_ResndenﬂalSubdwmon)datédApnls 19945ndofrecordmmat0abmetl Slide 120E in the . S

Office of the Register. of Bieads of Chioripaiy Coiimi i thipeelois sndprepiestios shiowr on the

plat of "EDENTON BAY PLANTATION < HARDY/SEHEL datetJuly 26:1994 and of record

i Plit Cabinet 1, Stide 1230 the:@ffice/of the Regibter 6EDesdssof Chowan:County;and:

WHEREAS; as a conditien of securing final:plat:approvalby:the Town-of Edenton
(heremaﬂer "Town") foz the recordsfon of the afq;ggsagnoned plats, Declarant agreed that the
private tight of way and.access road shown o the aforesaid<plats as sonnsciing the development
to Water Street inthe Town of Edenton:weuld be a temporary;eastrnent, access andpnvatenght
of way until such time asthe Townhad issned tuilding penmits on mexe than eighty pemeni

- (80%) of the total units shown on the aforesaid subdivision plat-of ,!'ED_EN’I“ON BAY,a
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Residential Subdivision" as approved by the Towm and recorded in the Office of the Register of
Deeds o;*Chowan Counts; (Plat Cabinet 1, Slide 108 A, B and C) at which time a permanent
easement, access and private right of way would be constructed and provided by Declarant, its
SUCCOSSOIS OF assigns, to replace the temporary easement, access and pnvatenght of way to and
ﬁ'om the subdivision and development; and
MEREA§, as a condition of seouring final plat approval by the Town for recordation of

the aforemenﬁonet;l plat, Declarant execvied a bond dated February 9, 1993 in favorof the _'I‘owh
setting forth Declarant’s obligation to close the temporary easement, access and private right of
way to andﬁ:omthe subdwmcnas shown on the aforesaid plats and replace same with a

‘ pmeasemem, accéssandpﬁvateﬂghtofwaywbemumdbynemmmm'
the subdivision and N, C. Highway 32 or N. C Highway 32 Al’eemateandsecuwd said bond
with a deed of trust dated February 9, 1993 to C. Christopher Bean, Trustee for the Town duly
fited for record in Book 199, Page 335 of thﬁ: Office of the Register of Deeds of Chowan County;

WHEREAS, p&io’rtoﬂ;esaleofanylotsorunitswithhfhesubdivisionassho;monthe

aforesaid plats of xecord Beclarant caused 1o be prepared, executed and recerded "Declaration of
Covenanis, Condmons and Restrictions for Edenton Bay" (hereinafter the "Declarauon") dated
February 8, 1993 and recorded in Book 199, Page 411 of the Office af the Régister of Deods of
Chowan County which document, and specifically Section 3.10 of Article 3 thereof, expressly

. disélosec_t and reserved unto Declarant, its successors or assigns, the right (as determined in
W’s sole and absolute discretion) to selocate and replace the private accsss road or
casement from Water Street in the Town of Edenton to the subdamon as shown on the aforesaid
subdivision plats for the express purposes of (1) enabling Declarant,:ts SUCCESSOIs or assigs, to
fulﬁll Declarant’s obligation to the Town; and (2) providing Deelarant, its successors or assigas,
with maxismum flexibility in combining the existing phases of the subdivision and Edeton Bay
"Commnnity"with the future design and development of addifional pheses from the surrounding
and adjacent propertics as partof tﬁe Edenton Bay "Community" (See Section 1.1.9. and Section

© 1.L19. of Article 1 of the Declaration); and

WHEREAS, in addition to the express disclosure and reservation of Declarant’s right to
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relocate and replace the private access road in thg Declaraﬁon as recorded.in the Office of the

. Registae:r of Deeds of Chowan County, Declarant expressly disclosed this right and reservation in
its Offers to Purchase and Contracts for sale of lots and unts shown on the aforesaid subdivision
plats and has heretofore conveyed each previously sold ot or mnit in the subdivision expressly
Sllb_]ect to the Declaration, including Declarant’s right to relocate the private access road as set
forth in Section 3.10 of Article 3 of the Declaration (See the said Declaration and Exhibit A

. therefo with respect to the lots and properties shows on plat of "EDENTON BAY, 2 Residential
Subdivision® dated February 8, 1993 and ofrecord-in Plat Cabinet 1, Slides 108A, B and C in the
" Office of the Register of Deds of Chowan Gounty see Supplemental Declaation Contzining
Covenants, Conditions and Restrictions for Brickell’s Giade Cluster Homes in Edenton Bay

dated April 25, 1994 andExhbltAﬂlereto ofrecordeookZOS Page 211 of the Office of the
‘Register of Deeds of Chowan County with respect to the lots and properties shown on the plat of
"BRICKELL’S GLADE" (formerly Lot 24 of E&enﬂ:on Bay, a Residential Subdivision} dated
April 8, 1994 and of record in Plat Cabinet 1, Slide 120 in the Office of the Register of Deeds
of Chowan County; see Corrected Supplemental Declazation Containing Covenants, Conditions
and Restrictions for Hardy’s Hill in Edenton Bay Plantation and Exhibit A thereto.of record in
Book 211, Page 790 of the Office of the Register of Dosds of Cliowan County as fo thoss lofs
and properties shows on the plat of "EDENTON BAY P_LANTATIE)N - HARDYS HILL" dated-
July 26, 1994 and of record in Plat Cabinet 1, Shide 123C in the Office of the Register of Deeds
of Chowan County; and see deeds from Edenton Bay Company of record in the Office of the
) Cl:[owa’m County Register of Deeds as o those lots and properties heretofore conveyed by
| Declarant based on such subdivision plats and expressly subject to the Declaration and, to extent
applicable, the Supplemental Declaration for Brickeil’s Glade or the Corrected Supplementat
Declaration for Hardy’s Hill); and

WHEREAS, as of this date the TcwuhasnotcaﬂeduponDeclaranﬂo discharge or
othermse fulﬁll its obligation to relocate and replace the private casement, access and right of
way to the subdivision as shown on the recorded Plats of the subdivision and Declarant’s plans
with respect to the future design and development of additional phases from the ad_;acent and

surrounding properties as pan of the Edenton Bay "Comnnmlty have not been ﬁnally
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determined; and

m, as of this date the Owners as defined in Section 1.1.16. of Article 1 of the
Declaration continus o use and enjoy the private easement, access and right of way to the
subdivision as shown on the recorded plats thereof and Declarant is willing for the Owmers to
continue their use and enjoyment of said private easement, access and right of way on an
indefinite basis so long as the Tcrwn dqes@tddl@onDeth dxscharge or otherwise fulfill
its obligation o relocate and replace same and so long as it is in the best inberestofﬁaclara::t, its
SUCCESSOTS OF assigns, wi_ﬁirespectto the future development of additional phases from
the smoundmg and adjacent propertics as part of the Edenton Bay *Community,"” but Section
3.10 of Article 3 of the Declaration as now written requires that Declarant exercise its right to
relocate and replace the private access road or easement before the date of "Turnover;" and

WHEREAS, "Turnover" as defined and explained in Section 2.4 of Article 2 of the
Declasation will occur within one hundred eighty (180) days after Declarant no longer holds tifl
t0-10% of the Lats and unbuilt dwelling units on Muttiple Family Tracts within the snbdivision
and Edenton Bay "Community;" and

WHEREAS, "Turnover" is dependent, in part, on whether Daclarani, Hs successors or
assigns, add additio.nal phases from the surroumding and ad_]acent properties as part of the
Edenton Bay "Community," but Declarant desires to amend and modify fhe Declaration of
-Covenants to clarify and expressly allow Declarant, its successors and assigns, addltwnai tithe
within which to exercisethedghttorelpcateandreplacethepxivéte access road and casement as*
shown on the subdivision plats now of zecord s permitting the Owners fo contirme indefinitely
their use and enjoyment of the existing private ro_ad and easement as shown on the subdivision
plats While &t the same time preserving (1) the right of Declarant, its successors or assigns, io
relocate and replacé said private road and easement in order to fulfili Declarant’s obligation to
the Town if called upon to do so at any time in the future; and (2) the right of Déeclaramt, its
succes'sorslur assigns, to relocate and replace said private toad and easement in order
accommodate the fature development of additional phases from surrounding and adjacent
p;operties_ as part of the Edenton Bay "Commmnity;” and

WHERBAS, Section 9.9 of Article 9 of the Declaration expressly empowers and
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" authorizes Declaraut, s successors or assigns, to modify or amend the Declaration at any time

“prior to 'i\xmover (as defined and explained in Section 2.4 of Articls 2 of the Declaration)
without prior notice to, an.d withouf the copsent of, any person or enfity for any purpese -
whatsoever and further providés that sach amendment or modification shall extend to and be
applicable to the lots and properiies subject to the Declaration that were sold prior fo or

. subsequent to such amendment or modlﬁcatlon, and ‘ .

' WHEREAS, pursuant to Section 9.9 of Atticle 9 of the Declaratiof: and prior o

"Tumover" &s defined and explained in the Declaration, Declarant now desires to amend and

modify the Declaration for the express purpose of extending fhe date by which Declarant’s

_ unilateral right to relocate and replace the ?riva:te_acoiss road and casement to the subdivision as
shown on the plais of record for EDENTON BAY, .:aResidential Subdivision (Plat Cabinet 1,
Slides 108A, B and C), BRICKELL’S GLADE ( formetly Lot 24 of Edenton Bay, a Residential
Subdivision) (Piat Cabinet 1, Slide 120E), and EDENTON BAY PLANTATION - HARDY'S ’
I-]ILL (Plat Cabinst 1, Slide 123C) may be exercised;

NOW THEREFORE; Declarant does hereby designate, declare, make know, and publish
the following Amendment to Article 3 ("Property Rights In The Common Properties") by
modifying and amending Section 3.2  "Title To The Common Propegﬁes';) and Section 3.10
("Declazant’s Right to Relocate Private Access Road") and the following Amenduent to Axtile .

- ¢ ("General Provisions and Enforcement") by modifying and amending Section 9.9
(“Ambndmen’ts“) to read as follows: . -

Section 3.2, _Title To The Commen Properties. The Declarant may (but is not
obligated to) retain fhe legal title to the Common Properties wnti it has sold 90% of the Lots and
unbuilt dwelling units on Multiple Family Tracts subject to this Declaration and subsequent
supplements thereto. Notwithstanding any other provision herein, however, upon conveying the
title to 90% of the Lots and unbuilt dwelling units on Multiple Family Tracts subject to this
Declération, Declarant shall convey its titie or easement m the Common Properties to the
Association by Non-Warranty Deed, at no cost to the Association, fiee and clear of all Yiens and

encumbrances except this Declaration and any supplements and amendﬁnents thereto. If, as
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provided in Section 3.10 of Article 3 of this Declaration, Declarant has not exercised ifs right to
 relocate the PRIVATE acoess ma& ar easement from Water Street (in the Town of Edenton) to
the Community prior t;n Declarant’s conveyance of its title or casement in the Common
Propertics to the Association then such conveyance shall expressly be subject to Declarant’s right
0 Ieiobate said PRIVATE access road or easement a:ﬁer Turnover. In such event, and upon
subsequent exercise of Declarant’s right fo Ielocate‘the said fRIVATE access road or easement ,
' the Association’s and Owners® right, title and interest in fhe original access road , and their duties
and responsibilities wih respect to same as part of the Commen Properties, shall automatically
cease and terminate and Diclarant shall convey title or easement in and to the new PRIVATE
replacement access road fo the Association by Non-Warranty Deed, at no cost to the Association, |
free and clear of all liens and encumbrances exceptthlsDeclarauonandany supplements and
amendments therefo. The Association covenants that it will accept such conveyance or
conveyances of the Comxﬁon Properties on the terms provided in this Declaration, including any

subsequient conveyance of a new PRIVATE access road.

Section 3.10. Declarant’s Right tp Relocate Privaie Access Road.  Declarant

* shall have the right, but not the obligation, in iis sole and absolute ﬁs@m to relocate the
PREVATE acoess road or easement from Water Street (i the Tows of Edenton) to the
'Community at any time. Such relocation shall not require the consent of any Owner or the
Association, After any relocation of such access road by Declarant, all right, title and inferest of
Oviners and the Association in the original access road shall astomatically cease and terminate,
and Owners and the Association shall be vested with a nonexclusive easement in and to the new
PRIVATE re;pla-oe;lént access road from that time forward. IfDeclamnf 50 elects to relocate the
access road, it shall file for record an appropriate instrument describing such new PRIVATE

acoess road. Declarant shall also file for record a map or plat depicting such new PRIVATE

aceess road.

Section 9.9. Amendmenis. The Declarant reserves the right to modify or amend

thig Declarétion at any time without prior notice and without the consent of any person or entity



BK0253P60790

or the _,ASSOCIal‘IOIl for any purpose whatsoever, provided any such amendment or modification
may not materially alter the basic plan of development. Once the Declaration has been amended

or modified, such amendment or modification shall extend to and be applicable to the Lots,
Dwellings, Multiple Famjiy Tracts and Properties that wiere sold prior to or subsequent to such
amendment or modification. Any such amendment or modification of the Declaration by the
Declarant shall not require the joinder of the Association or any Lender. Except as expressly
provided in Section 3.10 of Article 3 of this Declaraﬁonthhrespectm Declarant’s right to
relocats the PRIVATE acoess road or easement, the Declarant, by itself, shall not have the right
to modify or ernend this Declaration afer Tumover. The Board of Directors of the Association,

after Turnover, as hcrem provided may modey or amend this Declaration provided any such

amendment or mod:ﬁcatwn may not materiaily alter the basic pla.n of da'velopmmt
Nomthstandmg anything contained in this Section to the conirary, any amendment or
termination of this Decla;gﬁon which shall matenally and adversely affect the validity or priority
of the-lien of or the right of Institutional Lenders (as Vh_ereinaﬁer defined) holding first morigage
loans on property located within the Properties shall be required to have the prior approval of
such Institutional Lenders. "Institutional Lender” shall thean ang refer t6 banks, savings and loan
associations, insurance compames other firms or entities customanly aonrdJng loans secured by

first liens on residences and eligible insurers and governmental guarantors.

'I'heforegomgAmendmentsaresubsnmtedmheuoftheongmalSecﬂonsﬂenﬁﬁedand ,
setfmthmﬂaeDecla:anonasreeordedeooklw Page 411 in the Office of the Register of
Deeds of Chowan County vs&ththesamefomeandeﬁectasifthose Sections had been originally
witten 2 accordanic with tho forogoing Amendments.

IN WI'I‘NESS WHERECF, Declarant, Edenton Bay Company, a2 North Carolina geneyal
parinership bas caused this First Amendment To Declaration of Covenants, Conditions And
Restrictions For Edenton Bay to be executed in the partnership name by its duly anthorized

general partners and has adopted as its seal the word "SEAL" appearing beside its name as of the
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- day and year first above writien.

DECLARANT:

BY: CHOWAN STORAGE COMPANY, 2
North Carolina Corporation, General

i S Ol

- yﬁe Wood, IV, President

ccretary

STATE OF NORTH CAROLINA
COUNTY OF CHOWAN

1 a Notary Public, of the County of Cnausgn, , and State aforesaid, certify that J,
GILLIAM WOOD personally appeared before me this day and acknowledged that he is
General Partner of EDENTON BAY COMPANY, a North Carofing general parisership, and
further acknowledged the due execution of the foregoing instrument an behalf of EDENTON
BAYCOMPANY, a Nogth Carolina general partnership ~

; _;“""Q@giggg my hand'and official seal or stamp this _9._‘1 day;of ﬂ%__’ 1999, _: -

6o xpires-Madn 16 G003 M

& e,
e Pominh
£ Sy Commsssiy
& VI
H e .:f;s_

Notary Public
A oA S X T . :

e ot
STATE-OF NORTH CAROLINA
COUNTY OF CHOWAN ] .

L a Notary Public,. of the County of thu:m\ » and State aforesaid, certify that J.
GILLIAM WOOD personally appeared before me this day and acknowledged that he is the
Secretary of CHOWAN STORAGE COMPANY, a North Carolina corporation, General Parmer
of EDENTON BAY COMPANY, 2 North Carolina general pactnership and that by authority
duly given and as the act of the co;porﬁﬁon,tbsforegoingins&ument_m signed in its name by
John G. Wood, IV. as its President, sealed with its corporate seal, and attesied by himself as its
Seeretary.

Witness my hand and official seal or stamp this A1 _day of 1999,

Notary Public

': ig

*
13y

‘N.-mmu



- BK0253P60792

NORTH CAROLINA - CHOWAN COUNTY

THE FORECOTNG CETIFICATE OF LORRAINE B, PASS, NOTARY-PUBLIC OF CHOWAN COUNTY, STATE
OF NORTH CAROLINA IS CERTIFIED 70 BE CORRECT.

THIS INSTRUMENT WAS PRESENIED FOR REGISTRATION THIS ZND DAYOFMAY 1999AI8 10
O'CLOCK AM.

SUSANS.,ROUMREE-REGISTEROFDEDS

_ wﬁﬂﬂ:a {& LJOAC%M)
DEFUTY RigG: OF DEEDS

RECORDED & VERIFIED:

PIN #:
7804-04-93-3197

7804-04-83-6961 42
7804~04~83-775943
7804-04~83~860624
7804-04-83-851345
7804~04-83-8431#6
7804-04-83-82294/
7804-04-83-718748
7804-04~83-707749
7804=-04-82~7963#10
7804~04-82-7840411
7804~04~82-7607412
7804-04~82-6514#13
" 7804-04-84-6269 #1

7804~04-82-5463 #14
7804-04~82-6322 #15
7804-04-82-9403 #16
7804~04~82-9746 #17
7804~04-92-0923 #18
7804-04~93-1075 #19
7804-04-93-0260 420
7804-04-03-0684 #21
7804-04~93-1458 #22
7804-04-88-2355 #23
7804-04-92-1657

7804-04-92-5835 #1

7804-04-92-6737 #2

7804-04-92-6663 £3

7804~08-84-6021 #1-1
7804-04=-84~5025 #1-2
7804-04-84-4163 #1-3
7804-05-~84-4221 #1-4
7804-04-84~3278 #1-5
7804~04-~84-3305 £1-6

7804~04-92-5535 #4
7804~04-92-4516"#5
7804-04~92-3607 #6
7804~04~92-3860 £7



BYLAWS OF .
'EDENTON BAY HOMEGWNERS ASSOCIATION, NG
A Non-Profit Corporstion

ARTICLE T

NAME AND LOCATION

The pame of the corporation is EDENTON BAY HOMBOWNERS ASSOCIATION s L"{C.

The principai office of the corporation shall be located at 407 South Broad Street, Edenton, Chowan
County, North Carolina 27932,5%1?. meetings of Members and Directoss may be held at such places
within the Staie of North Carolina as may be designated by the Boaird of Directos.
ARTICIEH
DEFHQHEGNS
The Definitions section contained in the E‘jéciairaticn of Covenants; Conditions apd
Restrictions for Edenion Bay shall apply with equal force and effect to these Byiaws

ARTICLE 10

MEFTINGS OF MEMBERS

Segtion 1. ANMUAT, MEETINGS: The annual meeting of Members shall be held on the

first Saturday in the month of November of each year at the hour of ten o'clock AM. If the day for

the annual meeting of Members is 2 legal holiday, the meeting will be held arf the same hour on the

next following day which is not a legal holiday.

Section 2. SPECIAT. MEETINGS: Special meetings of Members may be called af any time
by the President or by two (2) Members of the Board of Directors or upon writien request of

Members who are entitled to vote fifty-one percent {51%) of all votes of the membership.

i..l



Section 3. NOTICE OF MEETINGS: Written notice of each meeting of Members shaii be

given by, or at Ehé direction of, the Secretary or other persézz authorized to call the meaﬁng: by
mailing 2 copy of such notice, postage prepaid, at least Gfteen (15) days, but not more than thirty (30)
days, before such meeting to each Member entitled to voie, atdressed fo the Member’s address dast
appearing on the books of the Association, or supplied by such member o the z%ssef:iaticznifor: ﬁie
purposs of receiving notice. Such notice shall specify the day, hour and piact:: of the meeting and in
the case of a special meeting, the éu:rpese of the meeting. |
Section 4. QUORUM: The presence at the meeting, in person or by proxy, of MGIE!b‘SI'S
entitled to cast 3 majority of the votes of the membesship shall constitute 2 quornm for authorization
of any action, except as may otherwise be provided in the Declaration, the Articles of Incorporation,
or these Bylaws. If a quorum is not present at any meeting, the Members present who are eatitled

to vate shall have the power fo adjourn the meeting from time to time, without notice other than

announcement at the meeting, until a gquoram is present.

Section 5. PROXIES: At all meetings of Members, each Member may voie in person 01: by
prexy. All proxies shall be in writing and filed with the Secretary. Proxies si&ﬁi be ravocabie, and
the proxy of any Owner shall automatically terminate on conveyance by the Gwnér of the Owner’s
Lot or Dwelling Unit.

- &

ARTIIETY

BOARD OF DIRECTORS: TERM OF OFFICE: REMOVAL

Section 1. NUMBER: The affairs of the Association shall be managed by not less thao three

{3) or more than seven {7) directors, who shall be duly elected by the Members of the Association
from among the Members. The initial Board shall consist of three (3) directors. Seven {7) direcl{;rs

shall be elected at the Turnover meeting.



Section 2. TERM OF OFFICE: Directors shall serve three (3) year teoms and until their
SUCCESSOIs are éuif appointed or clecied, as {he csse may be. Notwithstanding the foregoing,
however, the first Board of Divectors shall be elected as follows: One shall be elected for a one (1)
year term, one shall be clected for a two (2) year torm, and the thisd shaiihe elecied for a fuﬁ:th’z!‘ee
{3) year term. - :

" S@c{ma 3. REMOVAL: Any divector may be removed from the B&a:d, with or without
cause, by a majority vote of the Members of the Association. In the event of death, resignation, or
removel of a director, his successor shall be appointed by the remaining Members of the Bﬂaré and
shall serve for the izﬂﬁi{?;f&‘i term of hLis pfedacesssx.

ARTICIEV

BOARD OF DIRECTORS: MEETINGS

Section 1. REGULAR MEETINGS: ‘Regular meefings of the Board of Directors shall be
held annually, at such place and hour as may be fixed from time to time by resolution of the Board.

Section 2. SPECIAT, MEETINGS: Special meéﬁngs of the Board of Diresiors shall be held
when ealled by the President of the Association, or by any two ditectors, after not less than three (3)
da¥ys notice to each director. _‘ |

Secticn 3. QUORUM: A majority of the directors shall constitute 2 quorum for the
transaction of business. Every act performed or decision made by a majority of directors present at
a duly held meeting in which a quorum is present shall constitute the act or decision of the Board.

Section 4. ACTION WITHOUT MEETING: The Board shall have ihe right to take any

action in the absence of a meeting which they could take at 2 duly held meeting by obtaining the
written consent of all of the Directors to the action. Any action so approved shall be filed in.the

corporate books and records and shall have the same effect as though taken at a weeting of the

Board. -



ARTICTE VI

- BOARD OF DIRECTORS: POWERS AND DIFTIES

Section 1. POWERS: The Board of Directors shall have the power to do the following:

{z} Exercise on behalf of the Association all powess, éuﬁes and autimri@ vegtad
in or delegated to the Association and not specifically reserved to the membership by the De&araﬂan
Articles of Incorporamn or by other provisions of these Bylaws.

(6)  Adopt and publish rules and regulations governing the use of the Common
Properties and facilities zz:sludmg the personal conduct of the members and their guests thereen, and.
to establish penaitzes for infractions of such rules and regulations.

(€} Suspend any Member’s voting rights and right io .use of the recreational
facilities it;cated @ the Common Properties during an§ period in which sach Member is in defaclt in
the payment of any assessment levied by the Association. - Such rights may also be suspended after

notice and hearing, for a period not o exceed thirty (30) éays for infraction of published rules and

iegulations.

(d)  Employamanager, independent contractors, and such other empioyees as they

1

. may decm necessary, and to prescribe their duties.

Section 2. DUTIES: The Board of Directors shall have the foliowing duties:

.. @) Supervise afl officers, agents, and employees of the Association and see o it

that their duties are properly performed;
)] As more fully provided in the Declaration, to

(1} Fix the amount of the annual assessment against each Lot or Dwelling

Usit in advance of each anaual assessment period;

(2} Sendwritten notices of each assessment to every Owner subject thereto

in advance of each assessment period; and :



(3}  Foreciose the lien againsi aﬁy }.:.40%‘. or Dwelling Unit for whick
assessments are not paid within thirty (30} days after the due é&ie, or to bring an action at law agamst
the Owner personally obligated to pay the same.

{c} To issue, or cause an appropriate officer o issue én demand by any pcréqn
a certificate setting forth whether or not any assessment has been paid. A statement ina certiﬁ‘c.ate'

0 ghe effect that an assessment has been paid shall constitute conclusive evidénoe of such payment.

The Board may impose a reasonable charge for the issuance of such certificates.

{d}  To procure and maintain liability and hazard msurance on ali property owned
by the Association.

(6)  To cause all property owned by the Association fo be maintained.

(f}  To cause all officers or employees having fiscal responsibilities to be bonded,
as it may deem appropriate.

ARTICIE VII

OFFICERS AND THEIR DITTIFRS )

Section 1. ENUMERATION OF OFFICERS: The officers of the Associstion shall. be'a
- President and Vice President, both of whom shall at all times be members of the Board of Directors,

& Secretary, and a Treasurer, and such other officers as the Board may from time to tine by

resolution créate.

Section 2. ELECTION OF OFFICERS: The election of officers shall take place at the first

meetmg of the Board of Directors following each annual meeting of membess.

Section 3. TERM: The officers of the Association shall be elected annually by the Board.

Each officer shail hold office for a term of one (1) vear unless he shall sooner resign or shall be

removed or otherwise disqualified to serve.



Section 4. SPECIAL APPOINTMENTS: The Board may elect such other officers as the
affairs in the Association may require, cach of whom shall hold office for such period, have such
 authork , and perform such duties as the Board may, from time 10 time defermine.

Section 5. RESIGNATION AND REMOVAL: Any officer may be removed from office by

the Board at any time with or without cause. Any officer may resign af any time by giving written
notice to the Board, the President, or the Secretary. Such resignation shall fake effect on the date
of receipt of such notice or at any later time specified therein, and unless otherwise specified therein,
the acceptance of such resignation shall zot be neccssary to make it effective.

Section 6. VACANCIES: A vacancy in any office may be filled by appointment of the Boazd.

The officer appointed 1o such vacancy shall serve for the unexpired term of the officer he replaces.

Section 7. MULTIPLE OFFICES: No person shall simultaneously hold more than one of

aniy of the offices, except in the case of special offices created pursuant to Section 4 of this Asticle.

Section 8. DUTIES: The duties of the officers are as follows:

(a) President: The President shail preside at all mestings of the _B&érd ;3f Directors;
shall see that orders and resolutions of the Board are carried out; and shall sign all leases, mortgages,
’ deécis, and other Instruments.

{b) Vice President: The Vice President shall act in the place of the President in the
event of hi¢ absence, inability, or refusal to act, and shall exercise and discharpe such other duties as
may be required of him by the Board.

{c) Secretary: The Secretary shall record the votes and keep the minutes of all
meetings and proceedings of the Board and of the Merabers; shall keep the corporate seal of the
Association and affix it to all papers so requiring; shall serve notice of meetings of the Board

Members; and shall keep appropriaie current records showing the Members of the Association

S

together with their addresses.

i
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(d)  Treaswrer: The Treasurer shali rec;i-ve and deposit in appropriate bank
accounts all funds of the Association and dishusse such funds as directed by resolution of the Board
of Directors; shall sign all checks and promissory notes of the Ass&cigﬁon; shall keep proper books
of the accounts; shall cause an apnual audit of the Association books fo be made at the completion
of each fiscal year; and shall prepare ag annual budget and statement of income and expenditures,
a copy of which documents shall be delivered 1o each Member, and a regiort o which shall be given
at the regular annual meeiing of Members.

ARTICLE VI

ASSESSMENTS

As more fully provided in the Declaration, éach Member is obligated to pay tc the
Association annual and special assessments which are secured by z continuing lien on the pmper‘y
against which such assessments are made. All anpual assessments shall be paid as deszgnated by the
Board of Direstors. Any assessments not paid when due are cons:dered delinquent. -Interest, costs,
anG reasonable attorney’s fees of any such action shail be added to the amount ei’ any assessment

due. No Owner may waive or otherwise escape Hability for assessments by nonuse of the common

properties or abandonment of his Lot or Dwelling Unit.

\ ARTICIE IX

FISCAT, MANAGEMENT

Section 1. FISCAL YEAR: The fiscal year of the Corporation shall be from January 1 1o
December 31. The fiscal year shail be subject o change by the Board of Direciors in its discretion.

Section 2. BOOKS AND ACCOUNTS: Books and accounts of the Corporation shall be the

responsibility of the Treasurer and shall be kept under the direction of the Treasurer. All books and
accounts of the Corporation shall be subject to an annuai andit by an independeni accountant

according to generally accepted accounting principles. The baoks, records, and ﬁaper% of the



Association shall be subject to inspection by any Member upou fifteen (15) days prior written notice.
The Declaration, ‘Articles of Incorporation, and Byiaws of the Association shail be avallable! for
mspection by any Member at the principal office of the Association, where copies shall be made

available for sale at 2 reasonable price,

Section 3. EXECUTION OF CORPORATE DOCUMENTS: ‘With the prior authoriztion
of the Board of Directors, all instrumengs and documents shall be executed &n behalf of the
Corperation by either the President or the Vice President and attested to by the Secretary or
Treasurer {in the cage of any insirument to be recorded in the office of the Register of Deeds of

Chowan County, only the Secretary is authorized 1o attest the signature of the President or the Viee

President.

ARTICLE X

. A statement of any proposed amendments shall accompany the notice of any regular or siie;ciai
meeting at which such Proposed amendment .or amendments shall be voted gn.

CORPORATE SEAL



ARTICLE X

ROBERT'S RULES OF ORDIER

'The rules contained in the most Tecent edition of Robert’s Rules of Order shall govern this
Corporation in alt meetings and in all cases to which they are applicable, so long as such rules,are
Dot inconsistent with these Bylaws or any special rules of order established by the Board of Directors.

ARTICLE X117} )
CONFLICTS

In case of any conflict between the Articles of Incorporation and these Bylaws, the Articles
shall control; in case of any conflict between the Declaration and these Bylaws, the Declaration shal

control; in case of a conflict between the Articies and the Declaration, the Declaration shall control.

These Bylaws ratified by the membership on o3 ey Ly \ 19_§3 .
{
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PREFACE

The development of a lot and the building of a house at Edenton Bay is an
opportunity to become more deeply acquainted with the rich architectural heritage of
the Carolinas, particularly Edenton, where individuai houses and the town itself are a

_living exhibit of the fine buildings designed and constructed by the merchants, planters
and lawyers of the eighteenth and nineteenth centuries.

Pioneered by Scottish merchant adventures, Edenton along with Charleston, New
Bern and later, Wilmington, was one of the leading ports of the south engaged in
prosperous trade with Europe and the West indies. This maritime activity promoted not
only lively commerce but the exchange of ideas and style which found expression in
elegant and substantial buildings both public and private.

The character of architectural design at Edenton Bay should reflect the diversity
of style evident in the historic buildings of the town of Edenton. As buildings within
Edenton Bay are of individual merit and consistent with the Architectural Code, the
maturing community should reflect the quality and distinction of the historic town.
Property owners will find benefit and satisfaction in becoming familiar with the classic
styles of the houses both in the town of Edenton and the plantation houses in
surrounding Chowan County. Preceding the regulatory part of this Code, a brief
description of the main historic styles is given along with reference to particular historic
houses which can be observed locally. For those with awakening interest, a
bibliography is provided regarding both the architecture of Edenton and the early life
and history of the community.

-The founders of Edenton Bay do not intend that the new community be a
monument to the past. Rather, while maintaining continuity with the historic styles and
the questing, active spirit of those times, it is the expectation that life and lifestyles at
Edenton Bay will be an active expression of life at the turn of the twenty-first century.
Focus will be on indoor-outdoor living and viewing, on active and reflective pursuits,
and a lively though informal sociatl life. With telecommunications, some will conduct
business from their home. Materials and fixtures will also differ from early times. A
brief outline of the way of life to be supported by the quality of house design is given
later following the Code. To integrate historic design features with the present way of
life, to explore successfully such an enterprise requires the professional experience of
an architect. The Covenants and Code, therefore, have made this a requirement.

It is the intent of the Code of Architectural and Landscaping Policies and
Procedures that its standards and criteria for building designs and plans shall be based
on the balance between historic design and today's way of life.



ARCHITECTURAL STYLE

The community of Edenton Bay has the amenity of adjoining the town of
Edenton. Now listed as a Historic District in the National Register of Historic Places,
the nomination of the town to the Register states, "The small coastal town of Edenton
combines architecture of exceptional quality and range with an idyllic atmosphere that
comes from the survival not only of the fabric and scale but also much of the leisurely
charm of the past.” It is the vision of the Edenton Bay Architectural Committee that
the buildings in the community maintain a relationship to this tradition through form,
style and scale appropriate to the size of lots within the community and the town
beyond. It is anticipated that the way people live at Edenton Bay will be a re-discovery
of the quality and character of Edenton’s eighteenth century life and that this will create
a natural continuity with historic architectural styles.

Familiarity with the classic styles of earlier centuries in Edenton will be a valuable
orientation for embarking on a building project at Edenton Bay.

1. Pre-Revolutionary Era - The Georgian Style (18th Century)

Some of the finest Georgian buildings in North Carolina are in Edenton, the 1767
Courthouse, St. Paul's Church and the Cupola House. The Georgian style was the
prevailing mode in many eighteenth century English and Scottish country houses and
also emerged in a new form in terraced houses in towns such as Bath. Inspired by the
building forms of ancient Greece and Rome, the style is characterized by basic
geometric forms, the square and the rectangle, simpie roof forms, the hip and side-
gable with occasional dormers, a strongly defined main entrance form in the center,
sash windows, square trimmed doors and rich but lightly used ornamentation. In
Georgian houses of the Carolinas, both town houses and larger plantation houses, the
principle entrance was often part of a central pavilion featuring a double porch. In
Edenton, in particular, this feature took a unique form--the double porches often spread
across the entire front of the house. This distinctive feature referred to as the “piazza’
in the diary of James Iredeli provided sheltered outdoor living space to enjoy prevailing
breezes and social interchange.

The piazza addition to Georgian structures probably had its origin in the West
Indies and was a feature brought by merchant planters visiting or residing in Edenton
and the Albemarle area. A European visiting Edenton at the time remarked on the
quality of the houses and the uniqueness of the porch/piazzas. Fine examples of
houses with double porches from this era are the Barker House, Hayes Gatehouse,
Greenfield and the Blair house. Both plantation houses and town houses used this
feature. The double porches of the Edenton houses are an excellent example of
architectural style adapting to the environment and a way of life,



2. The Age of independence-Federai Style (Late 18th/Early 19th Centuries)

Edenton lawyers, merchants and planters were among the leaders of national
independence and the newly emerging nation. Pride in nationhood was expressed in
houses built around that time through the Federal Style. Greater freedom of form was
incorporated into buildings, particularly the interiors.

As in the prominent towns of the east coast, Federal houses in Edenton were
substantial. While the main building form was square or rectangular, the roof was often
shallow, topped by a balustrade reducing the “mass' of the house. Elegantly
proportioned entrances were characteristic of Federal homes, often featuring a curved
entrance porch over a door with elliptical fan light. Delicate interior mouldings around
mantels ceilings and cornices reflect the interiors of the Scottish Adams brothers.
Interior spaces were sometimes round or octagonal.

Federal buildings in Edenton/Chowan listed in the National Historic Register
include Hayes Manor house, Mulberry Hill Plantation House and Beverly Hall. Each
shows the restrained flat facade with distinctive delicate entrance. Hayes uniquely
features a cupola and shutters typical of West Indies plantation houses.

3. Democratic ldeals - Greek Revival {Mid 19th Century)

Greek revival flourished in the USA in the 1830s and 1840s through the strong
affinity of Americans with the ideals of early Greece, particularly, for the notion of
democracy.

In Philadelphia, Benjamin Latrobe designed several notable buildings in this style
featuring the form and ornament of early Greek temples—the rectangular form with
shallow gable roof supported by embeliished Greek columns, surrounded at the roof
base by definitive mouldings. Rectangular transoms with sidelights frame the entrance
doors. Also, characteristic of this style is a two story central form with one story
attachments on either side. Either brick or wood, the buildings were often painted
white, the perceived color of classical buildings.

in Edenton, the finest example of Greek Revival is Pembroke Hall with double
piazza and double columns supported by a pediment. Throughout the south, beautiful
buildings in this style still survive. Pembroke Hall is a beautiful example of Greek
Revival style integrating the double porch distinctive to historic southern homes.

4. Stability and Consolidation - Queen Anne {Mid/Late 19th Century)
After the Civil War, Edenton continued to prosper as a center for lumber and

farm goods. As the town grew and more people became wealthy, new houses were
built in a variety of styles reflecting the individuality of Victoriantaste'. The Queen
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Anne style features a configuration of many forms, usually with an octagonal corner
tower, bay windows, wide first floor porches and extensive ornamentation. Both the
Gothic and Queen Anne styles feature exterior clad in wood and painted with the trim
in contrasting colors, usually white.

5. Eclectic Synthesis (Mid 19th Century)

While distinctive styles have been generaily described and identified within the
Edenton historic district, there are numerous gracious, attractive buildings which feature
aspects of several styles. A leading example of this is Wessington which combines
aspects of the Federal style with double porches and wrought iron balconies typical of
New Orleans and the deep south--one of the most handsome houses in Edenton.

Over the centuries, many Edenton houses wers remodelled, added to and
embellished, again producing an eclectic mix which is visually delightful,

Throughout the use of the various architectural styles described, scale and
proportion serve to create a harmony with adjoining buildings and the surrounding
landscape.  Appropriate ornamentation maintains a consistency throughout the
community. These are factors which will guide all involved in projects at Edenton Bay.



I CONSTITUTION AND AUTHORITY

The Covenants, Conditions and Restrictions in Article Seven set forth that the
Edenton Bay community preserve and establish the character of the land and buildings
through the controls of a Code of Architectural and Landscaping Policies and
Procedures known hereafter as the "Code' coordinated by an Architectural Control
Committee.

[he Code

The purpose of the Code is to define the character of the architectural order
within the community and to specify aspects of design both of buildings and
landscaping. The intent of the Code is to communicate the ambience and values of the
community and to detail particulars in a positive way so that owners, their architects
and agents know how to proceed on a construction project. The design and building
of a home in Edenton Bay is to be a satisfying and fulfilling experience.

The Committee

The Architectural Control Committee shall be established by the Board of
Directors on the inauguration of the community. As stated in Article 7.2.2., the
Committee shall be composed of at least three persons, including a Chair, who need
not be members of the Association. The names and addresses of the Committee will
be maintained at the offices of the Association along with the Directory of Board
Members and Property Owners. The function of the Committee is:

a. to receive complete design documents for review and approval,
b. to issue a Permit to Build,
c. to inspect the project during construction for compliance with the Code

and the approved plans, and,

d. to issue a Certificate of Occupancy upon completion and final inspection.

The Community, at the offices of the Association, shall maintain records of each
project submitted and an * As-built' master plat showing the location of each house and
related structures. From time to time, the Committee may modify or expand the Code
and will communicate such to members of the Association.

The Committee at its discretion may appoint a Coordinator to act on its behalf
and to carry out administrative and inspecting duties.



hori

Any proposed work to either land or buildings within the Community must first
be presented to an approved by the Committee. The Committee has the absolute and
exclusive right to refuse to approve plans and specification which are not suitable or
desirable based on the Architectural Code. In the event that a project is begun without
approval of the Committee or changes are made during construction without the prior
approval of the Committee, the Committee has the right to stop construction.

Enforcement

Where there is a dispute between the Commitiee and an owner which cannot be
resolved, then the Committee with the Board shall have recourse to all remedies,

including arbitration.



. SUBMISSION OF PLANS AND APPROVALS

Before the start of any construction, an owner must receive approval to proceed
with construction through submission of a site plan and architectural plans to the
Architectural Control Committee as required by Article Vil.3 of the Declaration of
Covenants. Each property owner is initially and ultimately responsible for seeing that
plans for a building project are submitted to and approved by the Committee and that
house and site improvements are carried out as approved according to the plans. Only
when a Permit to Build is issued by the Committee may construction begin. When the
completed house has been inspected and found to be in compliance, a Certificate of
Occupancy will be issued. An outline follows setting forth stages in the plan
submission process, the documents required and the fee structure.

Stages

A.

Initial Review of Concept

As early as possible, it is of benefit to an owner and architect to meet a
member of the Committee to present and discuss the initial building
concept and early site plan. Documents at this stage need be adequate
only to communicate the general style and plan and may be at 1/8" scale.
This step avoids later delays and the expense of revisions to surveys and
construction documents.

Preliminary Site Plan and Building Plan Review

When a site plan and preliminary floor plans and elevations are ready, but
before final construction drawings, the project should be presented to the
Committee for preliminary approval of the building plan and an on site
evaluation of the site plan. To accomplish this, the lot should have been
surveyed and have its lot comers clearly marked. The location of the
house and other elements may be rough staked. The building plans should
show four elevations, roof configurations, pitches and materials, exterior
siding and trim materials, window type and size.

The Committee will issue an informal letter of conditional appraval with
any necessary comments regarding the site plan and building plans.

Application for a Permit to Build

Based on preliminary, conditional approval, the detailed construction plans
and schedules should be prepared and presenteG.



Site Plan - The site plan should be on a survey by a registered
surveyor at a scale of 1" = 30'. The plan should indicate proposed
clearing and grading, septic tank and drainage field areas, foot
print of main house and all adjoining structures, attached or
detached, driveway, parking areas, boardwalks, piers and docks.

Architectural Plans and Schedules - These should be drawn by or
under the supervision of a Tegistered architect at a scale of
1/4" =1"'. Plans should show:

, ~Foundation - Lay out of foundation and related structures, including
decks and patios. -

Floor Plans - These should be for all levels and indicate overall-and
general dimensions of the buitding and location of all windows and
doors.

¢ Elevations - All four elevations showing all windows and doors,
exterior siding, all fascias, trims and details.

A Roof Plan - Plan of roof, showing pitch of roof slopes.
Z Schedules -

(i) Window and Door Schedules stating dirﬁensions, type and
manufacturer.

@) Exterior Materials stating siding type, material and color.
Roof material, type and color.

; 5) Exterior Finishes stating any coatings for siding or
U . . .
mouldings, fascia and soffit.

tﬂ Lighting Plan - All exterior lighting must be located on
building and/or site plan.

'Lg) Lighting Schedule - All exterior lighting must be specified as
to type, size, style and manufacturer.

(L) Summafy of Areas - Enclosed heated area of each floor.
Total enclosed heated area.

Enclosed unheated areas for garage and storage.



Qutdoor areas--decks and patios.

Auxiliary structure--pools, gazebo, etc.
Landscaping Plan - Such a plan for post-construction landscaping
indicating design and species of plant materials may be submitted
later.

Fee Structure

New Project, inciuding site plan

and building plans $500.00
Addition to Structure or

Remodelling $250.00
Decks, Patios, etc. $100.00

Submission of Plans - Five complete sets of necessary documents
should be submitted to:

The Chairman

Architectural Control Committee
Edenton Bay

407 South Broad Street
Edenton, NC 27932

The documents should show clearly the name of the property
owner and the architect for the project. For effective
communication, a letter from the owner or architect should
accompany the plans, setting forth the owners name, address and
telephone number and that of the architect. The fee for the
approval process should also be included. So that the Committee
can inspect on-site the plan for the lot, the driveway entrance
area should be staked and tagged, the septic and drainage field
should be tagged. All proposed buildings should be staked and
strung out. This must be done prior to the Committee inspecting
the property. '

Upon receipt of full documentation meeting the requirements, the
Committee will make a written response to the applicant within
thirty (30) days. When the site plan and the building plans and
design have been determined by the Committee to comply with the
Code, a Permit to Build will be issued.



The Construction Process

At various stages during construction, a representative of the Committee
will inspect the project to ensure that all aspects are proceeding as
approved.

Completion of the Project

When the building and all site work is completed, a representative of the
Committee will make a final review and inspection to determine
compliance with the plan as approved. Upon a satisfactory outcome, a
Certificate of Compliance will be issued to the property owner.



lil.  SITING AND SITE MODIFICATION REQUIREMENTS

In designing the site plan and subsequent clearing plan, property owners and
their agents are asked to observe the principles governing the development, namely:

a. Preservation of existing trees, bushes and other vegetation.

b. Maintenance of privacy among adjoining properties.
Concerns and considerations for owners:

a. Maximizing views, breezes and solar orientation.

b. Environmental laws require that the house and all impervious
surfaces must not cover more than 30% of the lot area. Where a
lot is 40,000 sq. ft., then the permitted area is just over 12,000.

A. Components to be Accommodated on the Site
House and related buildings.
Driveway, parking, courtyard.
Septic tank and drainage field.

B. Set Backs

These shall be consistent with the zoning ordinance of the town of
Edenton except where stipulated.

1. Waterfront lots - Single family detached houses must be a
minimum of 70" from the bulkhead and 100" from the street.

2. Interior lots - Single family detached houses must be 50’
from any street or rear property line.

3. Side set backs - Houses must be 20' from each side
line.

C. Driveways

So as not to exceed the permitted impervious surface, driveways should
be clay and gravel up to the immediate approach to the house. Parking
courtyards and reversing areas may be concrete with a gravel or
oystershell surface, set with gravel. Curved driveways are encouraged to
maximize privacy and sustain the natural appearance of the community.
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Each house must have parking for at least two cars. A parking area
beside the house screened by shrubs adds maneuverability for vehicles.
A driveway entrance from the road should not exceed 14' in width.

Courtyards, Patios and Gaming Areas
These areas may be concrete, stamped concrete, brick or wood.
Clearing

Clearing is permitted only where house, outbuildings and gardens
driveway and septic area are to be placed. Otherwise, all heaithy trees
with diameters of more than 6" and 4' above the ground must be

maintained.
Septic Tank and Drainage Field

The wastewater systemn should be placed in an area adjoining the house
where there will be minimum disturbance of trees and bushes. When the
system has been installed, the area should be replanted with shaliow
rooted vegetation--grass, flowers, etc. and incorporated into the overall
landscaping plan.

Landscaping

Within 50' from the street and along the 20’ set back lines, lots should be
maintained in a natural manner in order to sustain a park-like atmosphere
throughout the community. Formal gardens are permitted around the
house and courtyards.

Clearing and Restoration Plan

A plan showing areas to be cleared and shrubbery to be moved must be
submitted with preliminary plans and site plan. A restoration plan
showing stabilization of the lot and installation of landscaping appropriate
to the surroundings must also be submitted. The latter

plan may be completed seasonally after completion of the house.

Committee Rights

The Committee has the absolute right to select and modify the siting of
every house so that each owner will have maximum benefits of view and

privacy.

il



V.

BASIC DESIGN POLICIES

Buildings

A. Residences

1.

Style - Diversity of style is encouraged. Where a house design is
clearly in continuity with the classic styles of historic Edenton,
with Georgian, Federal and Greek Revival characteristics, it will be
permitted. Gothic Revival and italianate styles are not permitted.
Where a house design departs from the continuity of classic historic
design, it will be considered by the Committee purely on its own
evident merit and compatibility with existing houses within the
community. In cases of radical departure from continuity of historic
design, the Committee has the absolute right to disapprove such
plans.

Minimum Building Area - Single family detached, 2,400 square feet.
Single family attached, 1,600 square feet.

Maximum Building Width - Buildings may not be more than 80'
wide at the first level, including porches and sun rooms or 60° wide
at the second level. The main roof ridge should not be more than
60".

Maximum Height - As set by the Building Code of the town of
Edenton [Chowan Countyl.

Roof - A variety of roof slopes and pitches is permitted so long as
the pitch and form of the roof has valid historical antecedents. The

- Georgian, Federal and Greek Revival style have shallow roof slopes

often with accompanying overhangs and balustrade. Intersecting
shed roof with clerestories as an overall roof shape is not
permitted. Overhangs up to 30" are permitted, a minimum
overhand of 15" is required. Roof mounted vents for attic
ventilation and/or exhaust fan shall be low profile and aligned when
on surfaces where more than one is required.

Windows - a) The majority of windows shall be operable and have
clear insulating glass. b) The standard for proportion and
appearance shall be a vertical rectangle minimum 28" x 54". All
windows less than 28" wide and/or less than 54" vertically, all
sliding and gliding type windows shall be reviewed by the
Committee on a unit by unit basis based on proportion. Glass

12



10.

block is prohibited. Double hung windows must clearly maintain
continuity with historic styles. However, where the scale,
proportion and configuration of other types of windows, such as
casement or awning, are appropriate then the Committee has the
right to approve them.

Windows Materials - May be wood, vinyl or anodized aluminum.
Groupings - Bay or Bow windows, assemblies in dormers and
gables, transom and clerestory groupings are permitted. Massing
of windows intended as decorative elements and combinations
according to a system of design may be approved at the discretion
of the Committee. '

Skylights and Roof Windows - Rectangular or square, flat skylights
and roof windows installed on sloped roof surfaces are permitted.

Doors - Doors may be wood, fibre glass, viny! or steel. Minimum
width for entrance door 3'. Sliding or gliding doors in the style of
French doors are recommended, however, all glass sliding patio
doors are permitted. Primary entrance doors may be natural wood
finish or painted white, black, dark green or dark red. Any other
color must be approved by the Committee.

Chimneys - Chimney runs as required by the Building Code shall be
framed and clad in materials that match or blend with the siding of
a building. Exposed chimney pipe below manufactured chimney
caps shall be the minimum recommended by the manufacturer.
Decorative custom chimney caps are encouraged but must be
approved by the Committee.

Exterior Materials

Foundation - Walls of the crawl space or basement shall be brick
or block clad with brick or screened with wooden lattice which shall
be painted white.

Siding - May be brick, horizontal wooden clapboard, cedar
shingles with no more than 6" exposure or high quality vinyl in
historic siding board configurations, such as Wolverine.
Combinations may be approved at the discretion of the Committee.

Not permitted, cement/stucco siding, diagonal wood clapboard.

13



B.

11.

Casings - Casings around windows and doors are required.
Mouldings in historic mode are encouraged. Window and door
casings must be a minimum of 2 x 6 above and 2 x 4 on sides.

Mouldings and Historic Detailing - Courses of moulding whether
crown moulding or fascia along the roof eaves or as horizontal
bands defining floor levels are permitted. These along with other
historic detail features such as columns, transoms above entrances
are encouraged providing they are consistent with the particuiar
historic style of the house. Materials may be wood or accurately
reproduced vinyl.

Roof Materials - Asphalt or fiberglass composition shingles--Color
should be Weathered Wood Grey or brown blend approved by the
Committee, Slate, cedar shingles, built up metal roofing will be
considered by Committee on an individual basis. Tile roofing is not
permitted. Additions and remodellings shall install roofing to
appear as homogeneous surfaces.

Finishes of Exterior Material

Siding - May be painted or stained or vinyl. Color white is
permitted. Gray, ¢ream or beige is recommended. In any case, all
proposed coating colors for siding must be approved by the
Committee.

Casings and Mouldings - White is permitted. All other colors should
be submitted to and approved by the Committee along with siding
color.

Window and Door Frames including Mullions - Window and door
frames and mullions shall all match and be consistent threughout
the house. Windows frames must be white or painted as approved
by the Committee. Terratone window frames are not permitted.

Roof Trim Elements - Rafter tails, fly rafters, barge boards, gable
facia trim, eave boards, soffit board overhang brackets, gable
"decorations”. All elements shall match finish color of siding or
may be white. Elements may be painted other colors with the
approval of the Committee.

Auxiliary Structures and Buildings

1.

Decks - Generally are permitted and encouraged.
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Attached Decks - The dimension, material and design of decks
attached to the main structure must be presented and approved as
part of the initial house design.

Free Standing Decks - Decks,&piers and platforms over the water
may be as permitted by CAMA and the Corps of Engineers. Piers
and walkways may be 6' wide, they may extend up to 200" from
the bulkhead and may have a 16’ x 16’ deck at the -end with boat
docking facilities. Boat lifts are permitted and may be roofed.

2. Gazebos - These are permitted on ihdividual properties. Site plan
and design must be approved by the Committee.

3. Conservatory/Pool Houses/Sun Room - Such buildings are
permittéd. They may be attached to the main house or free
standing. Criteria for approval by the Committee include harmony
of structures with design and materials of main house. Windows,
doors, roof windows must be in a consistent configuration.

4. Swimming Pools - These are permitted within the set back lines.
The plan and site plan must be approved by the Committee. An in-
ground swimming pool should be buffered from adjoining
properties by appropriate fandscaping. An above ground pool
should have a fence -around the deck area as well as buffer
landscaping around the base.

5. Tennis Courts - These are permitted within the set back lines.
The Committee has the right to zpprove the location based on
relationship to and impact on adjoining propertigs.

6. Garages.and Storage Buildings - Auxiliary buitldings must comply
with the standard set backs for side, front and back. Garage doors
should be of materials and finish color consistent with the rest of

- A the property. Garages may be attached or detached.

Where a garage is detached, a covered or enclosed walkway to the
house, particularly forming part of ~ an enclosed ‘courtyard, is
permitted. Storage buildings as well as _garages should be
consistent with materials and style as the main houise,

c. Signs, Mailboxes, Garbage Receptacles, etc.

1. Signs - A sign indicating the name of the owner or of the house
may be incorporated above the mail box structureé. The number of
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Lighting

A.

the street address may be attached to the side of same. Free
standing signs are not permitted.

Mailboxes and Newspaper Holders - A structure integrating both
mail box and newspaper holder has been designed for the
community. A name sign and street number are also incorporated.
Upon completion of construction, each owner will receive a mail
box structure. Alternative boxes are not permitted.

Garbage Receptacles - Private garbage collection will be
undertaken by the Homeowners Association. Collection will be
from a receptacle adjoining the parking area close to the house.
Provision of a garbage receptacle area should be made in the site
plan. Garbage containers should be standard municipal vinyl and
stand on a wooden base. '

Driveway Entrances - Brick or wooden pillars, posts or columns at
the entrance to driveways are not permitted. Only one lamp post
no more than 6' tall and the standard mail box structure are
permitted at the entrance to driveways.

Exterior Lighting - Lighting around house auxiliary structures, driveways
and entrances should, on the one hand, enhance and illuminate areas as
needed for each resident and, on the other hand, have minimum impact
on adjoining properties or the community at large. Electronically
controlled lighting, there when needed, otherwise out, is encouraged as
both friendly and conservative of energy. Ground level “up light' is
preferred against higher ~down lighting’.

1.

Lighting of the Exterior of House and Other Buildings - Lighting is
permitted around doorways and building entrances. Floodlights and
spotlights attached to eaves and overhangs of buildings are not
permitted. Free standing lights illuminating parking, patic and
courtyard areas are permifted providing that they comply with
type and direction as indicted in IV.A.3.

Lighting at Driveway and Entrance from Street - Ground level
uplighting to illuminate *sign box’ and entrance is permitted. A
single post lantern no higher than 6, either gas or electric is
permitted; however, the style must be presented to and approved
by the Committee—-as part of the lighting schedule. Driveway
lighting is permitted providing the light posts are no more than 24"
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high and 15' apart. The style must be submitted as part of the
lighting schedule. Again, electronically sensored lighting at
entrance and along driveway is appropriate and preferred.

Exterior Lighting Specifications

Incandescent Lights - The standard type of light for exterior lighting
shall be incandescent (including all filament type lamps, e.g.,
tungsten-halogen). Directional lamps with built-in reflectors shall
be clear or white. Lamps (light bulbs} for non-directional fixtures
shall be white, inside frosted, not exceeding 60 watts.

Directional Lights - The concentrated brightness of the filaments
of adjustable directional lights (spot lights, floor lights} should not
be able to be seen from adjacent properties. Practically, if these
lamps and fixtures are used, they shall be aimed so that the
filaments are shielded from the view of windows and decks on
adjacent properties.

Non-directional Lights - Non-directional light fixtures used for
general lighting should have enclosures that conceal the shape of
the lamp ({light bulb). Enclosures should be translucent, not
transparent. ldeally, positioning of exterior light fixtures to conceal
the source of the light is preferable.

Dimmers - The use of dimmers on exterior lighting circuits,
especially on screened porches, is recommended. Not permitted:
Mercury, metal halide, or sodium lamps in any fixture. Directional
lighting, whether spot lamps, floor lamps, or equivalent light
fixtures that is aimed to light beyond the Sound. Electric lighting
on sound access boardwalks or decks must be covered so as not
to affect neighboring properties.

Exterior Lighting Plan and Schedule - An exterior lighting PLAN
showing location of all lighting on and around the house and
buildings and throughout the property must be presented with
other architectural plans. A SCHEDULE indicating type, size, style
and manufacturer of all exterior lighting should be included with the
submitted plans and survey. At its discretion, the Committee may
agree to accept the lighting plan at a later stage in the construction
of the house and designing of the landscaping plan.
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V. CONTRACTOR REQUIREMENTS

EDENTON BAY, Chowan County, North Carclina

The following requirements shall apply to all builders involved in construction at
Edenton Bay, their employees and their subcontractors, and to any person who visits
a job site in the Association:

General

Ali activity by the builder shall be restricted to the lot on which he is
building. No vehicles shall cross at any time.

Delivery and storage of materials shall be confined to the building ot only.

Existing vegetation shall not be disturbed except as approved where
necessary to construct the house, driveway and septic field.

A sign, of maximum area four square feet, indicating lot number, property
owner, and general contractor should be put up for the Building Inspector
and supply companies.

Before Beginning Construction

a.

Building contractors shall locate a temporary driveway in the same
location as the future permanent driveway to ensure that ingress and
egress are within the building lot only. There shall be no traffic, vehicular
or pedestrian, on adjacent lots.

Building contractors shall arrange for a suitable container for scrap building
materials and trash to be placed on the lot in an approved or existing
clearing without damage to existing plant materials designated to remain.

During Construction

a.

Building contractors and site contractors shall be responsibie for the
condition of adjoining roads and roadsides.

Builder shali be responsible for regular clean up of garbage, trash, boards,

paper, cans, cartons, etc. Scrap and trash too large to be put in the
container shall be removed from the site on a weekly basis.
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APPENDIX A

LANDSCAPING

The temperate climate of Edenton permits and encourages landscaping
possibilities and varied opportunities. The overall appearance of the community should
be that of a park with some natural and some landscaped areas reflecting the sense of
space, preserved nature and balanced order characteristic of great plantations and

estates.

Landscaping throughout Edenton Bay, whether part of the common public

areas or private areas, should reflect several approaches:

1.

Natural

Areas with trees should remain in an undisturbed, natural state although
with some pruning and nurturing of trees.

Enhanced

Where open spaces occur, landscaping will be installed to look as natural
and timeless as possible. Such landscaping will frame views and vistas
particularly towards the water.

Formal

Closer to buildings, landscaping may become more formal and ornamental
according to the interests of individual owners. [t is anticipated that
gardening and landscaping will be an active pursuit of many owners
resulting in varieties of garden—herbaceous, borders, shrubberies, flower,
vegetable and herbs.

Such an approach is intended to create pride in private property which is a part
of a greater whole.

The iandscaping policies at Edenton Bay are intended to encourage pride in
distinctive private property as part of a greater whole.
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SECTION .1200 - GENERAL PERMIT ¥OR CONSTRUCT TON OF PIERS: DOCKS: AND BOAT HOUSES IN
ESTUARINE AND PUBLIC TRUST WATERS AND OCEAN HAZARD AREAS

1SANCAC(07H .1201 PURPOSE : _ ' _
A permit under this Section shall allow the construction of new piers, docks, and boat houses in the estuarine and public trust

waters AECs and construction of new piers and docks within coastal wetlands AECs according to the authority pr?vided in
Subchapter 07J .1100 and according to the Rules in this Section. This permit shall not apply to oceanfront sherelm'es_or to
waters and shorelines adjacent to the Ocean Hazard AEC with the exception of those shorelines that feature characteristics of
the Estuarine Shoreline AEC. Such features include the presence of wetland vegetation, lower wave energy, and lower
erosion rates than the adjacent Ocean Erodible Area.

History Note:  Authority G.8. 1134-107(@); 1134-1 07(b); 1134-113(b); 1134-118.1; 1134-124;
Eff March I, 1984;
Amended Eff April 1, 2003.

ISANCACO7H.1202 APPROVAL PROCEDURES

(2) The applicant must contact the Division of Coastal Management and complete an application form requesting approval for

development. The applicant shall provide information on site location, dimensions of the project area, and his name and

address.

(b) The applicant must provide:

(1) confirmation that a written statement has been obtained signed by the adjacent tiparian property owners
indicating that they have no objections io the proposed work; or
(2) confirmation that the adjacent riparian property owners have been notified by certified mail of the proposed

work. Such notice shall instruct adjacent property owners to provide any comments on the proposed
development in writing for consideration by permiiting officials to the Division of Coastal Management
within 10 days of receipt of the notice, and, indicate that no response will be interpreted as no objection.
DCM staiff shall review ali comments and determine, based on their relevance to the potential impacts of
the proposed project, if the proposed project can be approved by a General Permit, IfDCM staff finds that
the comments are worthy of more in-depth review, the applicant shall be notified that he must submit an
application for a major development permit.

(¢} Approval of individual projects shall be acknowledged in writing by the Division of Coastal Management and the

applicant shall be provided a copy of this Section,

{d) Construction must be completed within 90 days of the approval of the permit or the permit expires.

(e) Any modification or addition to the approved project shall require prior approval from the Division of Coastal

Management.

History Note:  Authority G.8. 1134-107(aj; 1134-1 07(b); 1134-113(b); 1134-118.1; 1134-124;
' Eff. March 1, 1984;
Amended Eff. August 1, 1998; January 1, 1990,

‘

1SANCAC07H.1203 PERMIT FEE :
The applicant must pay a permit fee of one hundred dollars ($100.00) by check or money order payable to the Department,

History Note:  Authority G.S. 1134-107; 1134-113 (B); 1134-118.1; 1134-119; 113-119.1; 1 134-124;
Eff March 1, 1984;
Amended Eff. August 1, 2000; March 1, 1991

1SANCACO07H.1204 GENERAL CONDITIONS

(a) Piers authorized by this general permit shal be for the exclusive use of the land owner, or occupant and shall not provide
either leased or rented docking space or any other commercial services. Piers designed to provide docking space for more
than two boats shall, because of their greater potential for adverse impacts, be reviewed through the major permitting process
and, therefore, are not authorized by this general permit.



(b) Individuals shall allow authorized representatives of the Department of Environment and Natural Resources to anake

periodic inspections at any time deemed necessary in order to be sure that the activity being performed under the authority of

this general permit is in accordance with the terms and conditions prescribed herein. ] ]

(¢) There shall be no unreasonable interference with navigation or use of the waters by the public by the existence of piers,

docks and boat houses. .

(d) This permit will not be applicable to proposed construction where the Department believes that the p.roposed acm:lty

might unnecessarily endanger adjoining properties; significantly affect historic, cultural, scenic, conservation or recreation

values, identified in G.S. 113A-102 and G.S. 113A-1 13(b)(4), nor that might significanily affect the quality of the human

environment.

(¢) This permit does not eliminate the need to obtain any other required state, local, or federal authorization.

(f) Devclopment carried out under this permit must be consistent with all local requirements, AEC Guidelines, and local land
. use plans current at the time of authorization.

History Note:  Authority G.S. 1134-107(a); 1134-1 07(b); 1134-113(b); 1134-118.1; 1134-124:
Eff March I, 1984;
Amended Eff May 1, 1990;
RRC Objection due to ambiguity Eff May 19, 1994;
Amended Eff August 1, 1998; July 1, 1994,

1SANCACO07H 1205 SPECIFIC CONDITIONS

(a) Piers, docks, and boat houses may extend or be located up to a maximum of 400 feet waterward from the normal high

water line or the normal water level, whichever is applicable. '

(b) Piers, docks, and boat houses shall not extend beyond the established pier length along the same shoreline for similar use.
This restriction shall not apply to piers 100 feet or less in length uniess necessary to avoid unreasonable interference with

navigation or other uses of the waters by the public such as blocking established navigation routes or interfering with access

to adjoining properties. The length of piers shall be measured from the waterward edge of any wetlands that border the water

body., .

(c) Piers longer than 200 feet shall be permitted only if the proposed length gives access to deeper water at a rate of at least
one foot at each 100 foot increment of pier length longer than 200 feet, or if the additional length is necessary to Span some

obstruction to navigation. Measurements to determine pier lengths shall be made from the waterward edge of any coastal

wetland vegetation, which borders the water body.

(d) Piers and docks shall be no wider than six feet and shall be elevated at lsast three feet above any coastal wetland substraie

as measured from the bottom of the decking,

(¢) Any portion of a pier (either fixed or floating) extending from the main structure and six feet or less in width shall be
considered either a "T" or a finger pier.

(f) Except in the case of boat houses, any portion of a structure (either fixed or floating) greater than six feet wide shall be
considered a platform or deck.

(g) "T"s, finger piers, platforms, and decks of piers on lots with shorelines 100 feet or greater in length shall not exceed a

combined total area of 400 square feet. The combined total area for lots less than 100 feet shall not exceed four square feet

per linear foot of shoreline,

(h) Platforms and decks shall have no more than six feet of any dimension extending over coastal wetlands.

(i) The width requirements established in Paragraphs (d), (e), (£), (2) and (h) of this Rule shall not apply to pier structares in
existence on or before July 1, 2001 when structural modifications are needed to prevent or minimize storm damage. Inthese
cases, pilings and cross bracing may be used to provide structural support as long as they do not extend more than of two feet
on either side of the principal structure. These modifications may not be used to expand the floor decking of platforms and
piers.

(j) Boathouses shall not exceed 400 square feet and shall have sides extending no further than one-half the height of the walls
as measured in a downward direction from the top wall plate or header and only covering the top half of the walls.

Measurements of square footage shall be taken of the greatest exterior dimensions. Boathouses shall not be allowed on lots

with less than 75 linear feet of shoreline.

(k) The area enclosed by a boat lift shall not exceed 400 square feet.

(1) Piers, docks, decks, platforms and boat houses shall be single story. They may be roofed but shall not be designed to
allow second story use.



(m) Pier alignments along federally maintained channels must also meet Coips of Engineers regulations for pier construction
pursuant to Section 10 of the Rivers and Harbors Act,

(n) Piers, docks, and boat houses shall in no case extend more than 1/4 the width of a natural water body, human-made canal
or basin. Measurements to determine widths of the water body, human-made canals or basins shafl be made from the
waterward edge of any coastal wetland vegetation which borders the water body. The 1/4 length limitation shall not apply
when the proposed pier is located between longer piers within 200 feet of the applicant's property. However, the proposed
pier shall not be longer than the pier
head line established by the adjacent
piers, nor, longer than 1/3 the width of
the water body.

(o) Piers, docks and boat houses shall
not interfere with the access to any
riparian property, and shall bave a
minimum setback of 15 feet between
any part of the pier and the adjacent
property lines extended into the water
at the points that they intersect the
shoreline. The minimum setbacks
provided in the rule may be waived by
the written agreement of the adjacent
riparian owner(s), or when two
adjoining  riparian owners are
co-applicants. Should the adjacent
property be sold before construction of
the pier commences, the applicant shall
obtain a2 written agreement with the
new owner wajving the minimum
setback and submit it to the Division of
i Coastal Management prior to initiating

approved diagram in Paragraph (r) of
this Rule illustrating the rule as applied
to various shoreline configurations.
Copies of the diagram may be obtained
from the Division of Coastal Management. When shorcline configuration is such that a perpendicular alignment cannot be
achieved, the pier shall be aligned to meet the intent of this Rule to the maximum extent practicable.

{p) Piers, and mooring facilities shall be designed to provide docking space for no more than two boats,

(@) Applicants for authorization to construct a dock or pier shall provide notice of the permit application to the owner of any
part of a shellfish franchise or lease over which the proposed dock or pier would extend. The applicant shall allow the lease
holder the opportunity to mark a navigation route from the pier to the edge of the lease.

{r) The diagram shown below illusirates the various shoreline configurations:

I—— — any developmeni of ihe pier, dock, or

EXAMPLES boat house. The line of division of

RIPARIAN &CCES_S AREAS arcas of nparian access shall be

o established by drawing a line along the

o , m PROJECT AREA channel or deep water in front of the

.. vy EDGE OF CHANNEL OR  Property, then drawing a line

_ | 5 S — DEEP WATER perpendicular to the line of the channet

e \ ~~~~~~ PROPERTY LINE so that it intersects with the shore at the

: - ——== RIPARIAN LIMIT point the upland property line meets the

' k\\ <7 MEAN HIGH WATER water's edge. Application of this Rule

, * > } WATER may be aided by reference to the
i —




History Note:  Authority G.8. 1134-107(a); 1134-107(b); 1134-113 (b); 1134-118.1; 1134-124;
Eff March 1, 1984;
Amended Eff. December 1, 1991; May 1, 1990; March 1, 1990;
RRC Objection due ta ambiguity Eff March 18, 1993;
Amended Eff. August 1, 1998; April 23, 1993;
Temporary Amendment Eff. December 20, 2001;
Amended Eff. April 1, 2003.



