R Lo~ - e " =

[} . ]

' This protective covenant agreement made and entered into this the 10th day of
June 1959 by and between James G. W. MacLamroch;  and wife, Maxine Pugh MacLamroch, of
Lamrocton, Greensboro, North Carolina, William B. McLean and wife, Ruth P. Mclean,
James A. Singleton, jr., and wife, Virginia Mclean Singleton, and George F. Spell and
wife, Louise McEarchin Spell, of Robeson County, North Carolina, as parties of the
first part, the First Citizens Bank & Trust Company of Smithfleld, North Carolina, as
Trustee for James G. W. MacLamroch, William B. McLean, James A. Singleton, jr., George
F. Spell, Lewis R. Holding, Robert P. Holding, jr., and Frank B. Holding,.as party of
the second part, all persons, firms and corporations who may hereafter acquire any lot
or portion of land which is a part of Blocks fifteen (15), eighteen (18), twenty one (21),
twenty two (22), twenty three (23), of Emerald Isle By-the-Sea, as parties of the -
third part, witnesseth:

That whereas the parties of the first part are Individually the owners of
Blocks fifteen (15), eighteen (18), twenty one (21), twenty two (22), twenty three (23)
of Emerald Isle By-the-Sea, a map upon which are shown the said blocks being recorded
in the office of the Register of Deeds of Carteret County, North Carolina, in Map Book 3
on pages 3L thru 45; and,

Whereas, the party of the second part is the owner of the area of land
between the high water mark of the Atlantic Ocean and the southern property line of
Blocks fifteen (15), thru twenty three (23) of Emerald Isle By-the-Sea and is also
the owner of the streets, alleys and walkways shown and designated on said map of
Emerald Isle By-the-Sea; and, .

Whereas, 1t 1is the desire and purpose of the parties of the first part to
promote and develop those blocks of Emerald Isle By-the-Sea which are owned by them
individually, as a residential community of such type and character as will make it
a degirable, attractive and healthful place in which to live, and also a desire to
maintain and enhance the value of their property located on Emerald Isle By-the-Sea; and,

Whereas, it is necessary for the party of the second part to Jjoin with the
parties of the first part in the execution of this agreement for the reason that the
party of the second part owns title to the property hereinafter identified as ocean
beach and also the streets, alleys and walkways which are shown as a part of the Blocks
numbered fifteen (15) thru twenty three (23), inclusive, of Emerald Isle By-the-Sea,
and the said party of the second part desires to cooperate with the parties of the first
part in the use and development of their property which is Blocks fifteen (15),
eighteen (18), twenty one (21), twenty two (22), twenty three (23):

Now, therefore, the said parties of the first and second parts do covenant

and agree with the parties of the third part, their heirs, successors and assigns, that ..

the property hereinafter defined and described shall be subjected to the following
restrictions:

RESTRICTIONS

The restrictions run with the land and are effective as to all persons who
now or hereafter may own any lot or parcel of land located within the areas herein
described, and are expressly assented to by the parties of the first part, for themselves
and their heirs; and all subsequent owners by their acceptance of any deed or other mode
of conveyance of the sald property or any portion thereof, 4 '
.SECTION I <
General

These restrictions apply to Blocks fifteen (15), eighteen (18), twenty one
(21), twenty two (22), twenty three (23), as shown on map of Emerald Isle By-the-Sea. -
The restrictions in this section cannot be altered, changed or modified during the term
of this agreement, except as provided for in Section VI. )

1. The hereinbefore described property shall be used only for residential
purposes and no business or commercial activity shall be engaged in or conducted there-
upon except hotels, motels, apartment houses or other buildings for the purpose of
providing residence.
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The written consent eof thc.owncr, as defired in the succeeding paragrapﬁ, must

be obtained prior to the constructien of a hotel, nmotel or apartment or multiple family
dwelling or building, except a duplex or two-family buildings.

The written consent must be set forth in the deed from the person, or his .
heirs, who owns the property at the time of the execution of this contract. If the ! 1
original or first transfer of the preperty, either as a lot or in its entirety, after \ (
the date of this agreement, does not contain the consent of the owner and/or grantor, ‘
then the consent cannot be given subsequently.

. 2. The parties of the first part reserve an easement or right of way, which o '
they at any time in the future may use themselves or grant to others, for the purposes

of rights of way for water and sewer pipes and telephone and electric light poles, : .
wires, cables and all equipment necessary for the installation, use and maintenance

of utilities including water, electricity and telephone. The salid easement and/or

right of way across and upon said lots shall be confined to a distance of not more

than five feet from the street property line.

3. There is reserved by the grantors all rights of commercial fishing
upon the beaches of this property.

. The areas of land which are designated and referred to as building
lots are defined as follows:

The minimum width which is the distance between the side boundary lines of
the area of land which shall be used as a building lot, Is to be no less than 75 feet.

The minimum length, which 1s.the distance between the front and back
boundary lines of the said building lot is the length of the lots shown on the maps
of the subdivision of Blocks fifteen (15), eighteen (18), twenty one (21), twenty two
(22), twenty three (23).

i Front and side boundary lines are defined in the succeeding paragraph
number five,

The term building lot is used to distinguish the area of land which may be
used for a building, from that which is shown as a lot on the maps of the subdivision
of Blocks fifteen %15), eighteen (18), twenty one (21), twenty two (22), twenty three
(23). The references in this agreement to building lots are to the areas of lmnd -
described in this section.

The maps of the subdivision of Blocks fifteen (15), eighteen (18), twenty
one (21), twenty two (22), twenty three (23) are the maps prepared by William S.
Ragsdale, jr., C. E., in August, 1955, and which maps are recorded in Map Book 3
at pages 3L-L5 in thedfice of the Register of Deeds of Carteret County.

" 5. No building or other structure shall be erected upon any building lot
which is' at a lecation nearer to the boundary lines of said building lot than the
following distances:

The Building set back line shall be no less than: * : g
Front boundary line fifteen (15) feet

Back and side boundary lines ten (10) feet., .

DEFINITICNS T

Front boundary lines are defined as being the boundary lines nearest the
ocean or sound for water front lots and street for inside 1lots, '

Back boundary lines are defined as being the boundary line opposite the
front boundary line. :

Side boundary lines are defined as being the two boundary lines other than
the front and back boundary lines.
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6. The disposal of sewage and all waste matter, which ifcludes garbage,
rubbish, etc., shall be in compliance with regulatioqs of the Boards of Health of
Carteret County and the State of North Carolina and all other governmental authori-
ties which have jurisdiction over the property hereinbefore described. It is
prohibited that any sewage, garbage, rubbish, etc., shall be placed in or permitted
to drain into Bogue Sound, the Atlantic Ocean or any other body of water adjacent
to the hereinbefore described tract or parcel of land.

7. No noxious or offensive activity shall be carried on upon any lot, nor
shall anything be done thereon which may be or may become an annoysnce or nuisance
to the neighborhood.

SECTION IT
Buildings

The individual owners of Blocks numbered fifteen (15), eighteen (18),
twenty one (21), twenty two (22), twenty three (23), reserve the right to alter,
change or modify the restrictions set forth in this section.

The term "owner of the block®™ is defined as being the person who owns
the block at the time this agreement is signed or his heirs or their guardian, if
he should be dead or his assigns if he or his heirs should sell the block Iin its
entirety or the portion that has not been sold as individual lots. All references
to the owner iIn this or Section I are to the person or persons identified in
this paragraph. .

1. The plans of all buildings to be erected upon any building lot, which
is a portion of Blocks fifteen (15), eighteen (18), twenty one (21), twenty two (22),
twenty three (23) must be submitted to and approved in writing by the owner of the
block of which said lot 1is a part. The approval in writing must be obtained prior
to the commencement of construction of any building or structure upon said building
lot, and the building must be constructed in accordance with the plans as approved.

2. No garage is to be built and occupied as a residence, except as
supplemental to the residence.

3. All buildings shall be constructed of painted wood sidings, cinder
concrete or slag blocks, brick or asbestos. No building shall have wood shingle roofs.

i, The water pumps and septic tanks upon the said lots are to be located
as directed by the person or persons.who are identified in the preceding paragraph
numbered one to whom plans for buildings must be submitted to and approved.

5. No solid fence or wall shall be erected or allowed to remain on any lot
which is higher than three feet above the general level of the ground.

6. No sign or billboard of any kind shall be erected or allowed to remain
on any lot other than a "for sale® or "for rent“ sign not larger than one foot by
two feet.

7. No residence which has less than 'One thdusand: = (1,000) squane feet of
space within its living area shall be erected on any bullding lot. '

8. Only one residence and such outbuildings as are appurtenant thereto
shall be erected or allowed to remain on any one building lot. Outbuildings are to
be of the same materials as the principal building located upon said lot.

The limitation as to the number of buildings does not ampply to hotels,
motds, mpartment houses and multiple family dwellings. A1l buildings must be of the
same material regardless of the type of use of the buildings.

9. No structure of an temporary character, trailer, basement, tent, shack,
. garage, barn or other - outbuilding shall be used on any lot at any time as a residence
either temporarily or “permanently. - .




SECTION III ) ‘
Ocean Beach, Streets, Wallnays and Alleys

: The party of the second part holds the title to the property to which.this
section relates, as Trustee of James G. W. MacLamroch, William B, McLean, George F.
Spell, James A. Singleton, jr., Lewis R. Holding, Frank H. Holding and Robert P.
Holding, jr., by virtue of deed dated the 30th day of March 1954 and recorded in
the office of the Register of Deeds of Carteret County in Book 154 at page 173. It
Joins in the execution of this agreement for the sole and exclusive purpese of
permitting the use of the property identified in this section by the persons herein
designated and restricting the use of the said property as herein set forth.

The ocean beach Is defined as being that area of land which lies between the
high water mark of the Atlantic Ocean and the southern property line of Blocks fifteen
(15) thru twenty three (23), inclusive, as shown on the map of Emerald Isle By~the~Sea.

The streets, alleys and walkways are defined as being those areas of land
shown and designated on the map of Emerald Isle By-the-Sea as streets, alleys and
walkways and located between the northern and southern boundary lines of Blocks
fifteen (15) thru twenty three (23), inclusive.

1. The ocean beach shall be used only for recreational area, surf bathing
and other uses which are commonly associated with and incidental to the use of ocean
beaches.

2. The ocean beach Is to be used by and the use limited to the owners of all

property located in blocks fifteen (15), thru twenty three (23), inclusive, of Emerald
Isle By-the-Sea, The use of said beach is also extended to these persons who are
specifically invited upon the said beaches by those persons owning land within the

" said plocks numbered fifteen (15) thru twenty three (23).

The property owners who are entitled to use the ocean beach do not inciude
the owners of the streets, alleys and other walkways which are, or may be, dedicated
to the use of the general public.

-3, There are to be no buildings or structures erected on the said ocean
beach which shall interfere with the view of the ocean and the natural passage of
air and/or ocean breeze from the ocean to the area of land which comprises Blocks
fifteen (15) thru twenty three (23), inclusive, of Emerald Isle By-the-Sea.

L. There is reserved the right to erect or have erected upon the sald
ocean beach by the Trustee, its successors, assigns or agents, a wallkway commonly
known as a boardwalk, life guard stations or stands and other structures which are
commonly associated with the use of ocean beaches and are designated, designed and

intended primarily for the convenience and safety of persons entitled to use the said
beach., . -

"5, The streets, alleys and walkways shown as a part of Blocks fifteen (15)
thru twenty three (23), inclusive, shall be used by and the use limited to the owners
of land within the boundaries of Emerald Isle By-the-Sea, and those persons specifi-
cally invited thereupon by the owners of said land. The use of said areas shall be
limited to streets, alleys and walkways, unless changed as provided for in the
succeeding paragraph.

6. The Trustee specifically reserves the right to change the location of or
change and convert to any other use, any of the streets or welkways as shown on said
map of Emerald Igsle By~-the-Sea, if within its discretion, the change or closing of
any street or walkway shall not interfere with the use of any lot or parcel of land
located within Blocks fifteen (15) thru twenty three (23), Inclusive. The Trustee
may, within its discretion, convey either all or any portion of the streets, alleys,
and walkways to the State of North Camiina; it may also convey, within its discretion,
either all or any poftion of the streets, alleys, wallways, or ocean beach to those
persons .who own' land on Emerald Isle By~the-~Sea. The discretion of the Trustee is
defined as being its act with the written approval of five of the seven shares which
compose the interest of the cestuis que trustent. ’ :
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. I thc partics hcreto, their hcira ’ a.ssig succ«sors shnn ‘vfnlue .
or ‘attempt to violate any of the restrictive -covenants or provisiens hereinefore.
se'hout, it shall be lawful for the other parties hereto or any person, firm.er
. 'corporation owning any real property situate in the blecks nubéred fifteen (15)-
- thru twenty three (23), .inclusive, as shown on the map of Emerald Isle By-the-Sca,
hercinbefore referred to, to prosecute any proceeding .at law or- dn equity ngain:t
. the perscns, firms or corperations violating or attempting to vielate any of the-.
‘foregoing ‘'restrictive covensnts or provisions and ‘either to prevent him or. them '
"from the violations of such restrictions' or provisions by restraining erder or
injunction.or to recover damages to be paid in money fer such vielations.

SECTION V- . RS N
Term . ; SN

1. The covenants set forth in: thb agrcenent are to run vith the Iand and
- shall be binding upon all parties to' this agreement and all persons ‘claiming any
'rights to the said property thru or uridet them, fer an initial period of one hundred
yenrs from the date of this agreemént. The duration of the sald term is subject
to the following provisions: i

2. ‘I‘hia agrcement shall be aut.outioally extended for success ive periods
of ten years upon the termination of the original period of one hundred ysars, unless
the owners of sixty per cent of the area of land within Blocks fifteen (15),
_eighteen (18), t.\renty one (21), twenty two (22), twenty three (23), inclusive, of
Emerald Isle By~the-Sea, execute and record in the Public Registry .of Carteret County,
,within six'months immediately preceding the end of the current term, sa instrument,
thc terms of which state that this agreement and extensions shall terminate.

3. ‘The ocean beach, streets, alleys and walinmys affected by Section IIX
shall revert te and be dedicated to’'the use of the general public when this agreement
‘and extensions thereof shall terminate, if those arcas have not been conveyed as

-provided for in-Section III. S -
SECTION VI RN
Hodii‘ication - o : ’

Those aovenants relatitm to the resident,ial use of thc property set i‘orth
“in Sections I and II may be altered, amended, changed or modified to permit the.
erection of one commercial building upen any one huilding lot whioh fronts or adjoins
Enerald Drive, in each of the blocks numbered fifteen (15), eighteen (18), twenty one
{21), twenty iwo (22), twenty three (23), and each block shall be considered
individually, if, and upon the sole condition, the procedure herdn set forth is
complied with, to-wit:

' 1. If eighty percent of the-owners of mnd, not 1ncluding rminors, persons
who are non compos mentis, or under other legal disambility, in any one of the flocks
numbered fifteen (15), eighteen (18), twehaty one (21), twenty two (22), twenty three
(23), inclusive, of Emerald Isle By-the-Sea, execute a written instrument, and have
.such recorded In the Public Registry of Carteret County, in which instrument it is .
" specifically stated and provided that they, the said owners of land within the specified
‘block, desire te medify the restriction and limitation set forth in this agreement
’ uhich limits ‘and restricts the use of the property within said block to residential
ipurposes, and permit the erection of one: oommericel building upcn,a building lot
xwhich is adj;ccnt to Emerald Drive. -

»

’ 2.7 ‘It shall also be necessary that the owners of sixty pcr cent of the

'square footage of all areas of land located within the bounds of Emerald Isle - the-
*+ Sea, the use for which is limited to. ‘commercial activities, agree to the said’

o ‘modification and aignify their consent to the erection of the commeréial building as

. specified in this section, by their exectuion of the instrument referred to in

' Paragraph 1 .

-
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If all of the land in the drea of Emerald Isle By-the~Sea outaidd o

. Blocks fiftesm  (15) thru twenty three (23), Inclusive, has not been designated-as '?

or restricted to use as‘either commercial or resideptial property, then, and”in ‘
that event, the: owners of sixty percent of the land erea, which-is not subject to e
overflow by the normal flow of the tidas, the use of which has*not been designated !
as either commercial or residential, must join with “the owners of the commeroial

ared in the execution of the instrument called for in the preceding Paragraph 1.

. 3.  If the consent of the two groups of landowners is obtained in strict
compliance with the foregoing paragraphs 1l and 2, then it shall be permissible for
the person authorized in the instrument designated In paragraphs 1 and 2 to erect
one commercial building upon any one building lot which adjoins Emerald Drive In the
specific residential block in which the landowners have agreed to such building. The
plans for the commercial building must be submitted to and approved by the owners of
the block, as defined in Saction II, and the bullding must be erected In accordance
with the plans as approved.

. The provisions in paragraphs 1, 2, and 3 of this section may be
exercised at the end of the first three year period during the existence of this
agreement or at any time thereafter.

SECTION VII
Severability

Invalidation of any one of these covenants by Judgment or court order shall
in no wise affect any of the other provisions or covenants and they shall remain in
full force and effect.

The references to parcels, blocks, and sections in this agreement refer to
those which are shown on map of Emerald Isle By-the-Sea recorded in the office of the
Register of Deeds of Carteret County in Map Book 3 on pages 34 thru LS.

The references to lots and building lots are to those lots shown on maps
which show the subdivisions of Blocks fifteen (15), eighteen (18), twenty one (21?,
twenty two (22), twenty three (23), which are part of Emerald Isle By-the-Sea and
which maps of the individual blocks are recorded in the office of the Register of
Deeds of Carteret County in Map Book L at pages 26, 22, 2L, 25 and 23,

In testimony whereof the said parties of the first part do hereunto set
their hands and seals and the party of the second part, the First Citizens Bank &
stee, has caused this agreement to be signed in its corporate name
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Max{ gh MacLamroch

/0' 2 (SEAL) -

Ruth g. clLean

) oG \Y\%luﬁ—ﬁ»l?\%'

Virginia McLean Singleton
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undersigned within the County of Carteret, North Carolina, and acknowledged the due i |
execution of the foregoing agreement. { . . \ » _ ; . .
- ,“,‘““‘ commission expires £- 7- / ' _ R R '
S L-,E.p Iy 20 vl T
A K T A"T};ﬂfﬁ’wss my signature and official seal this 2 day of Judy 1959. ' '
Flay 0 P . - : ' -
R \} , , .
"'f:o-:- IR £ . - /C/i/f/
R R o Ap-j/
cLop ez -
A -.,}._iﬂ,‘f_,“fes:-';\-ﬁ Notary Publlc ;
A PO N ‘
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) Thc undersignod notary public of Guili‘otd COUnty, North Carolina, hereby
-gertif igs” that Jumes G. W. MacLamroch and wife Maxin®; Pugh MacLsmroch this day: appeared
before the undcrsigmd withip the City of. Grecnsboro, North . Carolina, and acknowledgedf
the due cxecution of the rotsgoing agreeunt. e S T
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_ Hy conmission expires 3 October 1959 ,

o .;' "{tness my- signature and officia.l seal this 10th day of Jv

f Y O
Notary Public T RSN SELE
7_ " ,1,; 5_-:A . ..I H

'l'he undersigned notary public _of Carteret County, North Carolina, hez‘eby

”'Hunm\“\

" gertifteés that William B. McLean and wife Ruth P, Mclean this dey appeared before ‘the

“l'@é undersigned notary public of Robeson County, North Carolina, hereby
certi.fin ‘that James A. Singleton, jr., and wife Virginia Mclean Singleton, and George
F. Spell and wife Louise McEarchin Spell this day appeared before the undersigned within
the. Ciuy"of,,flcd. Springs, North Camiling, and achnowledged the-due exeoution of the :

fo qgoing ognent. : .
tore ,,,‘8& : | 2

Sy by § e e g i o gt bt e o | s
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éofary Public « -

' Wake

The undersigned notary public of Jehwsbern County, North Carolina, hereby
certifies that !il Pleasants this day appeared before the undersigned within
the City of M North Carolina, and being by me duly sworn says that he 1s
Vice-President.and that Joseph W. Nordan is Assistant Sacretary of First -
Citizens Bank & Trust Company; that the foregoing agreement was signed by himgelf '
as Vice—President and attested by said Assistant Secretary, all by authority of .

the Board of Directors of the corporation, and that the foregoing instrument is ;
the act and -deed of the ‘torporation acting as Trustee as aforesaid.

o e ey e

s, My commission expires March 28, 1960 h

M ":Zl,}_/

§"s signature and official seal this' 10 day of July 1959. _
‘T M ON ‘ : ' o

/.'r,,,,'.lv:'

gt

Notary Publlc

NI :’ ; ’1gé
n,l"ﬁ r' ,.’ ‘\;/‘ g
Hn T ~%l IN CARTERET COUNTY

The foregoing Certificates of Ava E, Crowder, NP of © i
Wake County, J. M. Owen, NP of Robeson County, ‘E.B. Fleming, NP .of
Carteret County and Ruth.N, Rogers, NP of Guilford County:: are hereby -
adjudged to be correct.’ Let the instrument with this cettlflcate

be recorded. This the. :20th day of August, 1959. - *.\ . TR




