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s 71 li v *BEdaration CREATING UNIT OWNERSHIP OF PROPERTY IN
D R COUNTY UNDER THE PROVISIONS OF CHAPTER

Ew
Fsc.lcs*tri*'i‘ﬁl 175 OF THE GENERAL STATUTES OF HOKTH CAROLINA
Iw tLHSVERCOLN.C -

THIS DECLARATION made this 22 day Of Sept. .« 1978, by

Sands Investments No. 2, inc., a South Carolina Corporation having

Bics pr%ncipal office at Myrtle Beach, South Carolina, and being

authori&gd to do business in the state of North Carolina, herein-
A

after refbrred to as "Declarant”, under and by virtue of the pro-
N

visions of Chapter 47n of the General Statutes of North Carolina;
WITNESSETH:

WHEREAS, the Declarant is the owner of that tract or

parcel of land described in paragraph 1 below, and

WHEREAS, the Declarant will convey the property describ-

ed in paragraph 1 below subject tO certain protective and restric-

tive covenants, conditions, restrictions, reservations, liens, and

charges as hereinafter set forth into unit ownership (sometimes

referred to as “condominium® Cwnershipl, said property with improve

ments to be known aF “A Place at the Beach-Carolina peach,” in the

manner pruvided for by the provisions of chapter 47A of the General

statutes of North carolina;

NOW, THEREFORE, the Declarant does hereby publish and

declare that all of the property described in paragraph 1 below

»

ghall be held, conveyed, hypothecated, jncumbered, used, occupied,

and improved subject to the following covenants, conditions, re-

gstrictions, uses, limitations and cbligations, all of which aré

declared and agreed to be in futherance of a plan for the improve-

ment of said property and the division thereof into condominium

u=~its, and shall be deemed to run with the jand and shall be &

burden and a benefit to Declarant, its SuCCessors and assigns and

any person acquiring or owning any interest in the real property

and improvemenls, their grantees, successors, helrs, executors,

administrators, devisees and assigns.-

1. Description of Property. All that certain tract or

parcel of land with the buildings and improvements thereon erected
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or hercafter erected, situated, lying and being, in the County of

New Hanover, State of North Carolina, and being more particularly

r.
described as follows:
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\ ard one-half baths, storage closet ard two clothes closets.

2. Develooment Plan. "A Place at the Beach-Carolina Beach®

i1 be developed in the following manner: The Declavant shall construct oo the
property, Or cause to be constructed on the property, beo residential baildings,
e of which shall contain six separate residontial wits, the other of which
ghall oontain eightoen separate residentizl units, so that there will be a total]
of twenty-fomr separate residential units. The Declarant ghall also construct

mﬂtprqaertyparkinglotsassrmmmdhit'ratmdad}nremardbgre-

ference made a part hereof.  Purther, beclarant shall construct a swimming ool

mﬂtprope:tyass}mmbdﬁbit'h'.

3. Description of Buildings. The smaller of the two buildings

{the bailding closest to Carolina Beach Aversue) shall contain six residential

mits substantially similar in size, floor-plan and material used in constrae—

ticn., The larger of the two buildings {the building furthest fram Carolina

Beach Averue) shall contain elghteen residential units substantially similar in
gize, floor-plan amd materials used in construction amd also substantially

similas in size, floor-plan and materials to those units in the smaller of the

two batldings.

Each individual unit shall contain eight hurdred sixty-four

gross square footage.

The larger of the two buildings shall contain fifteen-thousard
five modired £ifty-two gross square footage, consisting of eighteen individuzl
mits., The smaller of the 4O aildings shall contain five-thousapd one-hur—
dred eighty-four gross square feet, consisting of six irdividual units. Each

wnit in the project shall be a one—floar, b bedroom model and shall consist

of a kitchen, living room with balcony, master bodrocm, additional bedroar, oo

Kitchens in ecach unit shall be furnished with pre-finished
wood cabincts, laninated plastic counter tops, electric range with hood, elec-
tric refrigerator, and dishwasher. Full bathroaes shall contain fiberglass
s or showers, porcelain water closet, lavatory, and vanity tops. Half haths
shall contain lavstory, poroelain water closcts ard vanity tops.

Party walls ghall be std wall construction with 5/8 inch

qypgn};oardmeit}nrside. ngpsunhoa.rdmllbemvcnﬁwith 1/4 inch
pre-finishad plywood pancling.
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All living areas shall be carpetad except for baths and kitchen
arcas which shall be covered with vinyl.

Mochanical equipment in each unit shall consist of two themo-
statically controlled wall rmounted heat purps and an electrical water heater.
Fach residence or wnit shall have its om electric meter.

Specifics such as style, construction, materials and finishes
are best described in the plans am ygacificatims for the construction of
this project, a copy of which is attached hereto ard made a part hercof and re-
forred to as Exhibit "B7, showing all particutars of the building, including
their locatien, layout, ceili.ng ard floor elevations, dimensions of the units
ard the location of the common areds ard facilities affording access to each
wnit, Such plans and specifications were drawn by William Clark, Registered
Architect, having offices in Myrtle Beach, South Carolina, and being licensed
to practice in the State of Morth Carolina.

4. Unit Designation. The unit designations of each condanmin-

ium and each condaminium building, its location, its dimensions, approximite
area, nurber of rooms and conTOn Areas ard facilities to which it has immediate
access, ard other data concerning its proper jdentification are set forth in
txhibits "A" and "B" attached herets ard made a part hereof, Each umit is
Lourded both as to horizontal and vertical bamdaries by the intervior surface
of the perimeter walls, ceilings, a8 floors which are shown on said plans,
subject to such encroachments as are contained in the bullding, whether the
same rem exist or may be caused or croated by construction, settlement, or FoveT
ront of the building or by permissihle repairs, construction or alteration.

Tre nits shall be naerically desigrated as follows; The
units closest to Carolina Beach Averwe shall be designated A-1 on the first
floor, A-2 on the secord floor, A-3 oo the third floor. The other units in the
srre bullding (smaller of the two) shall likewise be designated B-1, B-2 ard
B-3. The units in the larger of the two buildings shall be designated, frowm
rorth to south, €-1, €-2, €-3 throogh B-1, H-2 and H-3, In all cases the unit
designated 11 shall be on the first floor, the unit designated 2 shall be on
the second floor and the unit designated 43 shall ke on the third floor.

S. Swiming Pool. There shall be constructed on the property
as shoam on Exhibit A", attachoed hereto, oe rectangilar shaped swirming ool
which shall boar the approximate dimensions of 16 feet by 19 feet.

6. Crrmon Areas add Facilities. 'x‘m comon areas and facili-

ties consist of all parts of the rmiti-mit building situated on the property
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now or hersafter made sbject to this declaraticn, other than the irgividual
welling inits therein as previcusly definod, inchuding, witht limitation, the
following: (a) The lard on which the buildings are erected described in para-
graph 1 above. (o) A} fordations, colums, girders, beans, suports ard other
structural mexbers. (€] The roofs and all exterior walls ard’ interior walls,

except those partitioned walls wvholely within a unit, and the crawl space \TOCr

neath each of the buildings. (d)mmw {e} All other parts
B .
of the property and all apparatus and installations existing in the building

or@onthepropertyfatthecmnmuse\hicharemcessaryorconve:dentto

the existence, maintenance or safety of the property, including, but rot 1irnd ted
to, the swirming pool, parking lots, stairways and sidewalks.

7. Fental Units. Units may be rented pursuant to rules and
requlations as prescribed by "A Place at the Beach-Carclina peach, Inc.™

§. Omers Association. To efficiently and effectively provide

for the aministration of the cordaniniun project by the omers of units, 2

ron-profit North Carolina corporation, known and designated as "A FPlace at the
Beach-Carolina Beach, Inc.” has been organized, and the sajd corporation shall
administer the operation and managament of the condaminium ard shall undertake
ard perform all acts ard duties incident thereto in accordance with the terns,
provisions, and comditions of this declaration, and in accordance with the

terms of the Articles of Incorporation of “A Place at the Beach-Carulina Beach,
Inc.*, hercinafter referred to as the Association, and the by—la.ws of said

Association. A true ccpy of the Articles of Incorporaticn and By-laws of said
Association are anncxed hereto amd expressly made a part hereof as Exhibits "C”
and 0", respectively. The owner and owners of each unit ghall automatically

bocome marbers of the Association upon caid owner or owners acquisition of an

ownership interest in title to any wnit armd its appartenant, urdlivided interestd
in comen elements, ard metbership of such CWNEY OF GWDers shall terminate autor
matically vpon each OWner Or CWners being divested of such ownership interest
in the title to such unit, regardless of the means by which such ownership may

be divestad. Wo person, fim or corporation holding any lien, mortgege, ©T

gage, or other encurtrance, mnmbarsrﬁpmw}\ssociadm,ortoanydﬂt
rights or privileges of such rorership.  In the administration of the cpera-
tiocn and managarent of the cxdaniniun project, said Association shall have,

ard is herety granted, the auttority and power to enforoe the provisions of

this Doclaration, levy and collect assessments in the panner hereinafter

other encurtbrance upon amy Wnit thall be entitled, by virtue of such lien, FOTY~

:
K.
;




provided, am to adopt, praoulgate amd enforce sxch rules ard requlations,

wﬂdﬂ}dﬁuﬁeofﬂtwﬁtﬁaﬂmelmﬂuﬂt@dofwrsof
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9. Inuamtin&x:rmhreas-'ﬂ-cmm‘mofeachmﬁt

of thisccrﬂatdnimp:ojectshallo-manmﬂiv—ided interest or share in the

comon areas amd facilities as follows: For each of units A-1, A-2, A-3, B-1,

p-2, B-3, the percentage of unit ownership shall be 3.8941. For each of the re—
maining units the percentage of unit cwnership shall be 4,258%, '
The percentage of urdivided interest of each oWner or OWTICL'S

int*coammueaisagpurtemnttotremide:aemsaibyhim. No appurte-

nance may be separated from the residence to which it appertains and such appur
‘tenance shallbcdccnsdtobecotwcycdurencmmmdcrmtnothexwisepassed
"with the residence whether or not expressly mentionod or described in a con-
veyance or other instrurent describing the residence.

- The percentage of urdivided intercst in the comon arcas appur-
temant to each residence now OT hercafter made subject to this Peclaration is

based on relative values assigned by the Declarant t0 each residence or unit

sclely for this parpase. The value so assigned is based won the relation that
the fair market value of the unit, as of the date of the Declaration, bears to
the thon fair market value of all the units having an interest in sald commn
arcas arxd facilities. Provided, however, that such values do rot recessarily

reflect or represent the selling price of such residenitial unit and 1o opinion,

appraisal, sadle or market value transaction at a greater or lesser price than

i the assigned value recited herein or hereafter in an amerded Declaration shall
; ke intrrpreted as requiring or permitting anmy change in the percentage of un—
3

dividod interest assigned herein.

enit of "A Place at the Boach-Carnlina Beach® shall share in the cowmon X~

penses of said cordominium project at a rate egoal to said unit's interest in

the wdivided common areas and facilities zs deternmined in paragqraph 9 above.

i 11. Use. The baildings and each of the wnits oontained therein
!

shall be usad for residential purposes oaly; provided, however, that so long

as Sards lnvestmonts No. Z,1nc. shall retain any wnsold units within said pro-

1 ject, it may gtilize amy unit or wmits ownod by it for Sales Offices, Mxiel,
P 3 P o or other usage for the purpose of selling units within sald project, Sands

; AREY
. -{ fodaspibiriivad Investmonts Xo. 2,Inc., my assign this limited cogmercial usage right to such

pthor persons oo entitics as it mry ctoose; provided, however, that when all
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wnits have been sold, this right of comercial usage by Sands Investments No.
2, Inc., or its assigns, shzall jmmpdiately cease. Further, one aditional wnit
B3y, subjecttotremlesmﬂregﬂatiazsprcrmlgatedbymmardofmvermrs
of *A Place at the Beach—Carolina Beach,Inc.” be used as a Managers Office
armd/or for the purpose of corducting a rental program for the benefit of the
owners. The use of the buildings is, or may be, restricted uder the By-laws
of "A Place at the Beach-Carclina Beach, Inc.” which by-laws are attached hereto
as Exhibit "C" and made a part hereof. '

11. Persons to Receive Service of Process. H. Buckmaster Coyme,

Jr. is heretw designated to receive Service of Frocess in amy action which may

| be brought against or in relation to this condaminium, ard such person's re—

sidence or place of business je First-Citizens Bank Building, Arendell Street,
Morehead City, North Carolina, 28537. All correspordence to said process
agent shall be adressed as above. -

12. Eascments. Each unit owner shall have an eascement in ocommon ’

with the owners of all other wnits to use all pipe, wire, ducts, cables, comr
duits, public utility 1inpes and other camon facilities located in amy of the
other units serving his wiit. Each unit shall ke subject to an easement in
favor of the owners of all other units to use the pipes, ducts, cables, wires,
corduits, public utility lines ard other comon facilides serving soch other
units and located in such unit. The Poard of Covernors at "A Place at the
Beach—Carolina Beach,Inc.” or its designee, shall have the right of access
to each unit to inspect the sare, torenmtmrefrmmnem\dﬁdwamin
viclation of any applicable lav, requlation, by-law or rule and to maintain,
repair or replace the camwn facilities contained thercin or elsowhere in the

buildirg.

The Board of Governars of "A Place at the Beach-Carolina Beach
Inc.” may horcafter grant easemenis for utility purposes for the benefit of
the property, incliding the right to install, lay, maintain, repair, and re—
place, water lines, pipes, sewer lines, telephone wires and oquiprent, ard -

electrical conduits, wires, over, under, along and on any portion of the

mmareas:oadwmito.nnrm:a‘}jgrantstmma:dofwnrsmm

ATHOSME vi-AY LMW
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. . cx:ablepc-e.rofattcrmytoemmte, adcudlcdgeardmcmdfora:ﬂint}e
mcfe&hmﬁtm,smhimmntsnsnﬂybcmsarymeffecbﬂta
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.‘ ity the forcgeing.

13. Richt of Entry into Units in Broroencies, In case of any E

TP TR SO Y, L

crergency originating in or threatening amy unit, regardless of whother the

JYS PRI
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omerispnﬁmtatt.mtirmof such emcrgency, the Board of Govermors, or
its designee, or the huilding smuperintendent OT managing agent, shall have te
rightt_ommrnmlmhmmepmof remedying or abating the cause of
such emergency, and the right of entry chall be immediate; and to facilitate
mtryint}eevmtofanyanham:gmq’. the owner of each unit, as rocuired
by the Board of Covernors, shall deposit with the Board of Govermors or its
designee a key to such awclling.

14, Partitioning. The cormon areas and facilities shall rot
be divided nor shall any right to partition amy part thoreof exist. Nothing
herein contained, however, shall be deemed to

prevent ownership of a condo

minium unit by the entireties, jointly, or in cgwon, or in any other form

by law permitted.

15. Liens. While the property romains subject to this Decla-

ration and the provisions of the North Carclina Unit fwmership Act, no liens

of any nature shall arise or be created against the cammon areas ard facilitie

e:mptvithﬂumﬁmconsentinwritingofall the condominium unit owne
armd the holders of first liens thereon, except such liens as muy arise or be

creatsd against the several units ard their respective cammn interest wder

the provisions of the North Carolina Unit Ownership Act.

16. Rature of Interest in Units. Every condaminium unit, to-

gether with its undivided interest in the cowon arcas ard facilities, shall
for all puposes be and it is hereby declared to be-and to constitute a sopa-
rate parcel of real property and the unit owmer thereof shall be entitled to
the exclusive ownership and possession of his condaminium unit s.ubject only

to the covenants, restxicﬂons,and&asa'mtscontahwdthercinandinﬂ'c

by-laws, rules, regalations, resolutions and decisions of "A Place at the
Boach-Carolina Beach, Inc.” adopted pursuant thercto.
17. Insurance. Insurance COVerage on the property shall be

governed by the following provisions:

{a} Omership of Policy. All policies upon the condaminium

proprrty shall be parchased by the Board of Governors of "A Place at the Beach-
Carolina Beach,Inc.” for the benefit of the Asscciation and the unit O-MCTE
amd their rortgagecs as thelr interest may appear, ard provisions shall be

made for the issuwce of certificates of rortgagee erdorsaments to the mort-

gagees of unit owncrs. Unit ownors may, at their option, obtain insurance
coverage at their own expense and upon their personal property and for their

perscnal liability and 1living expenses such other coverage as thoy may desire.
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b) Coverage. All buildings and irprovemcnts upon the lard and
allpermlp:upertyimluﬁsﬂinﬂ:mumuﬂfadlitiess}mubein-
surudinmmteqmltoﬂnmaadnninsxablereplmtvalueasdetﬂ-
miraiwmllybyuﬂaoardofmof‘APlaceatuaB&da—&mlm
Beach,Inc.” with the assistance of the insurance company providing such coverage

Such coverage shall provide protection against:

(i) Loss or damage by fire ard other hazard
covered by stamdard exterded coverage
crdorsenent, and

(11) Such other risks as from time to time shall
be custemarily covered with respect to build-
ings similar in constructioe, location, and
use as the buildings on the land heretofore
describod.

Public liability insurance shall be secured by the Board of

L Covermors of "A Place at the Beach—Carolina Beach,Inc,” in such amount and with
such coverage as shall be deemed necessary by such hoard, including, but not
limited to, an endorsement to cover liability of the it owners as a grop

to & single unit owner, There shall also be cbtainced workmen's campensation in-

surance to moet the requircrents of law and other insurance coverage as said

Board of Governors shall determine from time to time to be desirable and neces-

sary .

{c) Preniums. Premiums for insurance policies purchased by
*A Place at the Beach-Carolina Beach,Inc.* shall be paid by " A Place at the

Boach-Carolina Beach,Inc." as a comon exXpense.

(d) Insurance Carrier. So long as Citizens Savings Assocliatich

] of Moxico, Missourl, hereinafter referred t5 as lender, is the holder of a deed
Y
T of trust on any unit or units or is & participant with any other lerding insti-
.9
X

rution who holds a deed of trust on amy wnit, said Citizens Savings Association

i

slnllrnwﬂ\erightbaapp:muncawmmnisuithwﬁndnm

of Goverrors shall place insurance (i.e. Casualty Insurance Coverage) and such

r
O ko

casualty insurance coverage shall only be placed with such =ompary or companies

.
L vom {e) Proceeds. All insurance policies purchased by said Board
."3 ey of Govermors shall be for the benefit of “A Place at the Beach-Carclina Beach,

el 40 CATY & T

Inc,* arﬂtl'cmitmmsa:ﬂt)nirmrmgage&astlnu interests may appear,

ard shall provide that all proceods thercof shall be payable to "A Place at LheJ

T e -.-.
e, D h’v’

Pl 2 ‘-\:.-- .
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o ach-Carolina Beach,Inc.” as inmuance trustee wrder this Declaratiea. The
sole duty of “A Place at the Boach-Carclina Beach,Inc,” as insurance trustee
slullbewremiwnxﬂ'\pzomdsumpﬂduﬁmmld&eminmst far
the purposes elscuhere stated herein or stated in the By-laws ard for the bere-
fit of the unit owmers and their mortgagees in the following shares:
{i} Procoeds on account of damage to common .u'c.a.; ard facili-
ties: An undivided share for each unit owner OI OWners, such share being the
smebasaﬂmmpcrcentageofmﬂividedinterustinthecamonmsarﬂ
facilities attribrable to each wnit as designated in paragraph 9 sbove.
{11} Proceeds on account of diamage to units shall be held in the
following undivided shares:
(A) ¥hen the buildings are to ke restaored:
or the owners of damaged units in pro-
portion to the costs of repairing the
damage suffercd by each unit owner, which
costs shall be determined by the Board of
Governors of "A Place at the Beach-Carolina
Beach, Inc.”
{B) Wen the buildings are rot to be restored:
2n wdivided share for each unit cwner
in said building, such share being the
percentage of said proceeds which the -
snit owner's umdivided interest in the
common area canpares to the total urdivided
int&rEStintIccmﬂmu‘easofallthé .
wnits within the damaged building.
{(1i1) When a Fortgagee endorscment has been issued as to a unit,
the share of the unit cwmer shall be held in trust for the mortgagec and the

unit owner as their interests may appear.

18, Distritution of Insurance Procecds. Proceeds of insurance

policier received by "A Place at the Beach-Carolina Beach, Inc.” as insurance

trustee shall be distriboted to or for the bonefit of the bercficial owness in

the following manner.

a. b:puuscoftmm:st.ulcxpaasesof

the insurance trustec shall be first

paid or provisions mxde therefore.

ty Ll
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b. FReconstruction or repair., If the dzmage for
which the proceeds are paid is to be re—

paired o reconstructed, the romaining

Foceeds shall be paid to defray the costs
thereof as provided by paragraph 19 hercef.
Any proceeds remining after defraying

such costs shall be distributed to the

beneficial owners under the provisicons of -

paragraphs 17 (e) (ii) {8} ard 17(e) (1ii),

PRI % X VRE N A

c. Failure to reconstruct or repair, If it

is determined, as provided in paragraph
19 hereof, that the damage for which

the proceeds are paid shall not be recon-
structed or repaived, the remaining pro-
cends shall be distributed to the bene-
ficial owners as provided in paragraphs
17(e) (i) (B} amd 17 (e) (iii).

1%. bDamage ard destruction. Except as hereinafter provided,

damage to or destruction to any building shall be pramptly repaired and re-

u'-:-.:k:.;j.l':)'-..» -'\'.“‘- ,"".'-: & b A TN it B

stored by "A Place at the Beach—Carolina Beach, Inc.” using the proceeds of
insurance on the bullding or buildings destroyed for that purpose and unit

,owners of the bailding or buildings destroyed shall be liable for assessment

of any deficiency. Howover, if any multiple unit building shall be mora than
two-thirds destroyed by fire or other casualty and if the owners of three-
fourths of the units in any damagad or destroyad building elect not to proceed
with reconstruction or restoration then, in such event:
a, The owner of each unit not to be
constructed or restored shall be lishle

to “A Place at the Beach-Carolina Beach,

Inc.® in a sun equal to five times the

current yearly assessment, such assessment

being severance or severance damages to
compensate the remaining urdit owmers for
) increased comon interest exponses, and

vk, TOM thus, larger asscsgments froo "A Place

ey
' | Tyt o at the Beach-Carolina Beach, Inc.”

ey =AD CrYY W
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In lieu of severance damages set out

in the preceding paragraph, and as
liquidated damages therefore, the owner
of each individual unit not to be re-
stored or replaced shall convey his,
her, its or their wndivided interest

in the property herein known as "A
Piace at the Beach-Carolina Beach, Inc.”
to the individual unit cwners who are
not subject to severance damages, in
cawon, in shares, so that each grantee
shall take a percentage ownership in the
wole, vis a vis the other grantees,

the same as that share of common pro-
perty that grantee ownod before the
disaster, "A Placc at the Beach-
carolina Beach, Inc,™ is expressly given
the right to enforce this liquidated
damages provision for the owners and
shall be entitled to collect any expenses
reasonably incurred in enfarcing this
provision from the party refusing to
pay voluntarily.

Immediately upon determination by the
wit owmers in a bailding not to repair
or rebuild the building following a dis-
aster, each wnit owner's membership ard
right to wote in the Association shall
t.fzmimt.e.

In the event of damage to or destruction
of the comon facilities and if the in—
surance procecds gvailable are insufficient
borepairormtnmsaidbdldi.ngorim—
provomnents, then all of the unit owners,
then mombers of "A Place at the Beach-

Carolina Boach,Inc.” shall ke liable
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for assessments of any deficiency in the
smp;mpaxtima.st!ti.rpcrcentageof

unit ownership.

20. Reconstruction and Repair. Any reconstruction or Tepairs

ghall be in accordance with the plans and specifications of the original build-

ings, porticns of which are attached heroto as Exhibit "B". The Board of
Goverrors of A Place at the Beach-Carolina Boach, Inc.”, however, shall have
the right to medify said plans.

21. Fepair, ete. Covered by OWmers. The owner or owners of

each unit shall be liable for the expense of amy maintenance, repair or re—
placarent rendered necessary by his act, negligence, or carelessness, or by
the act of any member's family or his or her gquest, amployee,-agents or lessced
but only to the extent that such expense isnotmtbythcpmo:ei"sd insur-
ance carried by the Board of Governors, Such liability shall include amy im
crease in fire insurance rates occasionod by use, misuse, CCQUPANTY, O abam-
docment of the wmit or its appurtenances. Nothing herein c::\ntai.ncd, however,
shall be constraed s0 as to mdify any waiver by insurance c:cnames of rights
of suhrogation. In any proceeding arising out of an allege.:l violation of this
provision of this Declaration, the By-laws of “A Place at the Boach—Carolina
Beach, Inc.” or any rules ar regulations pramlgated pursuant thereto, by the
owner of amy dwelling, the Board of Governors, if successful, shall be en-
titled to-recover the costs of the procecdings arnd such reascma.ble attomev
faesasnaybcdetema.mdby&e(}:\urt mtmmewntshalltrnm:ofw

unit be entitled to such attorney fees.

22. Transfer of Units, The unit owner may mot mortgage his

unit oz any interest therein without the aporoval of the Board of Goverrnors of]
“A Place at the Beach-Carolina Beach,Inc.® oxcept as to a first mortgage lien
made to a bank, life insurance corpany, foderal savings and loan association,
or other lerding institution. " A Place at the Beach-Carolina Beach, Inc.”
may, ad is hereby so auvthorized, to impose rcasonable ronditions upon which
approval as to any other rFortgagee shall be given.

Solavgasﬂmemclarantlxm:inshallmanymlt, the said
Declarant shall have the absolute right to lease, scll, or mrtgage any such
wnit to amy person, fivm ar corporation, Gon the tenms or corditions that it
shall docom to be in its own best interest, ard rotice to or approval of the
Board of Governars shall mot be nocessary.

23. Units subject to the Declaration, By-laws, Rules ard

Requlations, all prosent amd futurc owners, tenants ard ocoupants of units
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shall be subject to, and shall coply with the provisions of this beclaration,
the By-laws of "A Place at the Beach-Carolina Beach, Inc." ard any rules ard
requlations as may be adopted in accordance with said By-laws, as said Decla-
ration, By-laws, rules ard requlations may be anerded fram time to time.
Acccp‘t_arccofadcoiofcuweya.—ceor the entering into of a lease, or the
entering into of ocoupancy of amy unit shall constitute an agreament that the
provisions of this Coclaration, By-laws, and any rules and regulations which
may be adopted are accepted ard ratified by cach owner, temant or occupant
ard all of such provisions shall be doomxd ard taken to be covenants running
with the land ard shall bind any porson having at any time any interest oX
cstate in such wnit as theagh such provisions were made a part of each and
every deed of conveyance ori jease. Citizens Savinas Association of Moxico,
Missouri, construction 1cn:§c_r, docs hereby agree to join in the exccution of
this Declaration for the purpose of being bound by the terms ard conditions

set forth in this Declarationm.

24, Tax Status of Association. The Declarant has initially

incorporated "A Place at the Beach-Carolina Beach, Inc.” as a ron-profit cor-
poration pursuant to the provisions of Chapter 55a of the North Carolina Gen-
eral Statutes. The Declarant does rot warrant, howover, that the tax excpt
status of the said corporat;icn ghall contimae nor shall Declarant become liabl
to any unit owner oo amy association of unit owners as a result of any subse-
quent change of the corporation’s tax status.

25, Armerndment of Declaration. Amendments o this Declaration

may be maxde only upon the amoroval of at least sixty-six and two thirds
{66 2/31) per cent in number and in cxToa interest of all unit owners, cast
in person or by proxy in 2 reeting duly held in accordance with the provisiuns
of the By-laws of "A Place at the Beach-Carolina Beach, Inc.” provided,

that paragraph 1% shall not be amrdod withoat the vote of at lease soventy-

€ive {75%) per cent in nurber and in comon interest of all unit owWwners. 3=
amondrment shall ke effective until recorded in the Office of the Register of
Docds of New Hanover County. Provided, £ . ,thatmamrc‘.—rmttomis
beclaration shall be made to alter the Doclarant's rights ard options created
hereunder or any rights an? options of Declarant creatod by the By—l‘aws of "A
Place at the Beach-Carolira Beach, inc.”, ard, to insure sam, IO amendment to
this Doclaration shall be made without joirder of Declarant while Declarant re=

tains ownership of at least one unit.




1138 1126 0

26. Invalidity. The invalidity of amy provision of this Declaration

ﬂunmthedumcdmhpairdraﬂectinmymu:evalidityudenfom
ability or effect of the remairder of this Declaration, and in such event, all the
other provizions of this Declaraticn shall continee in full force and effect as
valid provisions as if soch imvalid provisions had peover been included herein.

27. vaiver. No provisions cntained in this Declaration shall be
decm:itohavcbccmabrogabedorwaivuibyreasmofany failure to enforce the
gxme, Lrrespective of the narber of violations which may cocur.

28, Capticns. The captions contained herein are inserted only
as a matter of convenience and for reference, ard in no way to defing, limit or
Aescribe the scope of this Declaration nor the intent of any provision hereof.

29. Law Controlling. This Declaratlim and the Bylaws attached
hereto shall be construcd and controlled by ard under the laws of the State of
North Carolina. '

IN WITNESS WIEFELF, the Dcciarant has causod this Declaratien
to be executed by its duly authorized officers ard its corporate seal to be here-
unto affixed, this the ~s/day 0f f2gifeaebtess , 1978

SKES TNVESTMENTS 2. 2, D&

- A
Lo g . { t :4,'5‘ -~
I : oy
, President oty
K = T At
I s A,
SecTetary : : - ) 2% 10
2 R T
Ela . W
STATS OF INOGILORIOGRT South Carolina et
CONTY CF — -+
1, ’ - ,atbmrymblicdo}-ere:{

certify that Leslie M. Morris, Jr. perscnally appeared before me this day ard
scknowledged that he is the President of SANDS INVESTMENTS NO. 2, INC., a South

Carolina Corjoration, and doing business in the State of North Carolina, ard that,

by authority duly given amd as the act of tho Corporation, the foregoing instru-

ment was signod in its pame by its President , sealed with its corporate _'
seal, ard attested by its . Secretary . ' L

WITHNESS my hand and notarial sea)l this the . day.of ' 3
1978, - f’:-ﬂ““ m}’ f/‘

R PN
)T T
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Jium ard each cordaminium building, its location, its dimensions, approximate
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All living areas ghall be carpeted exoept for baths and kitchen
areas which shall be coversd with vinyl.

Mechanical equipment in each unit shall consist of two thesmo-
statically controlled wall mounted heat pumps and an electrical water heater.
Each residence or unit shall have its own electric meter.

Specifics such as style, construction, materials and finishes
are best describod in the plans and specifications for the construction of
this project, a copy of which is attached hereto and mxde a part hereof ard re-
ferred to as Exhihit "B®, showing all particulars of the bailding, including
their location, layout, ceiling amd floor elevations, dimensions of the units
ard the location of the comen areas and facilities affording access to each
unit. Such plans and specifications were drawn by William Clark, Registered
Architect, having offices in Myr.'t.le Beach, South Carolina, and being licensed
to practice in the State of Nort.h Carolina.

4. Unit Designation. The unit designations of each condomin-

area, nuiber of rooms and cormon areas and facilities to vhich it has irmediate
access, and other data concerning its proper identification are set forth in
Exhibits A" und "B" attached hereto and made a part hereof. Each unit is
boanded both as to horizontal ard vertical boundaries by the interior surface
of the perimeter walls, ceilings, and floors which are shown on said plans,
subject to such encroachmonts as are contaired in the building, whether the
same now exist or rner;( be caused or croated by construction, scttloment, or move
ment of the building or by permissihle repairs, constriction or alteration.

The units shall be numerically designated as follows: The
units closest to Carolina Beach Averme shall be designated A-1 on the first
floor, A-2 on the secomd floor, A-2 on the third floor. The other units in the
same building {smaller of the two) shall likewise be designated B-1, B-2 amd
B-3. The units in the larger of the two buildings shall be designated, from
morth to south, C-1, C=2, C-3 through H-1, H-2 and H-3. In all cases the wnit
designated #1 shall be on the first floor, the unit designated $2 shall be on
the second floor and the unit designated 43 shall be on the thind floor.

5. Swimming Pool. ﬂ'creshallb;ccnstnx:tedmtheprtpe.rty

as shown on Exhibit “A®, attached hereto, one rectangular shaed swirming pool
which shall bear the appruximate dimensions of 16 feet by 33 feet.

6. Common Areas and Facilities., The common areas and facili-

tics consist of all parts of the milti-unit building situated on the property
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ow or hereafter xade mbject to this declaration, other than the individual
Auwelling units therein as previcusly definod, including, without limitation, the
following: (a) The lard on which the buildings are erected described in para-
gragh 1 above. (b) All foundations, colums, girsers, boaws, supports and other
structural mambers. () The roofs and all exterior walls and interior walls,
except those partitioned walls wiolely within a unit, and the crawl space under-
neath each of the buildings. (d) (e} All other parts
of the property and all apparatus and installations existing in the building
cru;:ntrepmpertyfarthemmmehhichmmoessuyorcmmentto
the existence, maintenance or safety of the property, incliding, bat not 1limited
to, the swirming pool, parking lots, stairways and sidewalks.

7. Fontal Units. Units may be rented parsuant to rules ard
regulatia-ss. as prescribed by "A Place at; the Beach-Carolina Beach,Inc.”

§. Owners Association. To efficiently and effectively provide

for the administration of the condominiun pmjéct by the owners of units, a
non-profit North Carolina corporation, known and designated as "A FPlace at the
Beach-Carolina Beach, Inc.™ has been organized, and the said corporation shall
administer the coeration and managerent of the condominiumn and shall undertake
ard perform all acts and duties incident thereto in accordance with the terms,
provisions, and corditions of this declaration, and in accordance with the
terms of the Articles of Incorporation of “A Place at the Beach~Carolina Boeach,
Inc.*, hercinafter referred to as the Association, ard the by-laws of said
Association. A true copy of the Articles of Incorporation and By~laws of said
Association are anncxed hereto and expressly made a part hereof as Exhibits "C"
amd “D", respectively. The owner and owners of each wnit shall autcmatically
bocame members of the Association upon said owner or owners acquisition of an
ownership interest in title to any unit ard its appurtenant, urdivided interest
in camon elements, and mombership of such owner or oWners shall terminate autoe
matically upon each OWwner or OWners being divested of such ownership interest
in the title to such unit, regardless of the means by which such osmership ray
be divested, No person, firm or corporation holding amy lien, rortgage, or
cther encutbrance upon any wmit Ehall be entitled, by virtue of such lien, mort-
gage, or other encurtrance, to motbership in the Association, ar to any of the
rights or privileges of such rowbership. In the administration of the op=ra”
tion and managomont of the condominium project, sald Association shall have,
ard is hereby granted, the auvthority and power to enforce the provisions of

this Declaration, levy and collect assessmonts in the manner hereinafter

% a1uda i aukeiad o b aiiehod Lvnts Jutt MAR N T LA A
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provided, amd to adopt, pramulgate and enforoe such rules and requlations,
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said Association may deem to be in the best interests of the condaminium project.

5. Interest in Common Areas. The owner or owners of each wunit

of this cordaminium project shall own an wdivided interest or share in the
commn areas and facilities as follows: For each of units A-1, k-2, A-3, B-1,
B-2, B-3, the percentage of unit owmership shall be 3.8%941, For each of the r?—
maining wnits the percentage of unit owmership shall be 4.258%.

The percentage of undivided interest of each oWner or owners
in the comon area 1s appartenant to the residence owned by him. No appurte-
nance may be separated fron the residence to which it appertains and such appar-
tmurmshallbcdeanadtobemcycdoﬁermrbaredormbeot}nndscp:ssai
with the residence whether or not expressly mentianed or described in a con-
veyance or other instrument describing the residence.

The percentage of undivided interest in the cammon arcas appur-

tenant to each residence now or hereafter made subject to this Declaration is

hased on relative values assigned by the Declarant to each residonce or unit
solely for this purpose. The value 50 assigned is based wpon the relation that
the fair markct value of the unit, as of the date of the Deoclaration, bears to
the thon fair market value of all the units having an interest in said common
arcas and facilities. Provided, however, that such valuves &o rot necessarily

reflect or represent the selling- price of such residential unit and no opinion,

aporaisal, sale or market value transaction at a greater or lesser price than

the assigned value recited herein or hereafter in an amended Declaration shall

i aod T A g
R L Py T IR

B R L. o s )
-mar&-;n.'.'i‘ﬂ.’t}s&n‘u‘;ﬂ.ﬂi.lmdrfdbgwm

be intrrpreted as requiring or permitting any change in the percentage of ur-
dividad interest assigned herein.

10. Percentage of Camon Expenses. The owner or owmers of each

unit of "A Place at the Beach-Carclina Beach™ shall share in the conmmon ox-

penses of said condominium project at a rate equal to said unit's interest in
the umlivided aammen areas and facilities 2s determined in paragraph 9 above.
11. Use. The buildings and each of the units contained therein

shall be used for residential purposes only; prmmed, however, that so lorg

as Sards Imestments Ko, 2,Inc, shall retain any wnsold units within sadd pro-

ject, it moy utilize anmy unit or units ownod by it for Sales Oifices, Model,

rMeLTON or other usage for the purpose of sclling units within sald project. Sards
BAKEY
ATVCoimgl 7L 41 4 00

o an e B € Investments No. 2,1Inc,, may assign this limited commercial usage right to such

N hcahay s ,..l

) ]
g other persons or entities as it muy choose; provided, however, that when all
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units have been sold, this right of commercial usage by Sards Investments No.
2, Inc., ot its assigns, shall immodiately cease. Further, one additional wnit
maxy, st.xbjecttot}emlesardregulatiuﬁpmnﬂgauﬂtg the Poard of Governors
of "A Place at the Beach—Carplina Beach,Inc.” be used as a Managers Office
and/or for the purpose of corducting a rental program for the benefit of the
owters. The use of the buildings is, or may be, restricted under the By-laws
of ™A Place at the Beach—Carclina Beach,Inc.® which by-laws are attached hereto
25 Exhibit *C" and made a part hereof.

11. Persons to Receive Sorvice of Process. H. Buckmaster Qoyne,

Jr. is hereby designated to receive Service of Process in any action which may
be brought against ar in relation to this condaninium, and such person's re—
sidence or place of business is First-Citizens Bank Building, Arendell Street,
Morchead City, North Carclina, 28557, All correspardence to said process

agent shall be addressed as above.

12. Eascrents. Each unit owner shall have an eascment in cormon]
with the owners of all other units to use all pipe, wire, ducts, cables, con-
duits, public utility lines and other common facilities located in any of the
other units serving his unit. Each unit shall be subject to an easesent “in
favor of the owners of all other units to use the pipes, ducts, cables, wires,
corduits, public utility lines and other comon facilities serving such other
units and locatad in such unit. The Board of Governors at "A Place at the
Boach-Carolina Beach,Inc.* or its designee, shall have the right of access
to each unit to inspect the same, to remwe therefran such items which are in
violation of any applicable law, reguiation, by-law or rule ard to maintain, .
repair or replace the common facilities eontained therein or elsewhere in the
buildirg,

The Board of Governors of “A Place at the Beach-Carolina Beach
Inc.™ may hereafter grant easements for utility purposes for the benefit of
the property, including the right to {nstall, lay, maintain, repair, and re-
place, water lines, pipes, sewer lines, telephone wires ard equipment, amd
electrical cordults, wires, over, under, along ard on amy portion of the
coron areas; oach unit owner hereby grants t_l‘e.B:Ja.rdo!Covcerrsa.nerEV-
ocable power of attorney to execute, acknowledge and record for and in the

rame of each unit owner, such instruments as may be nocessary to effectuate

the forcgoi.ng.-

13. Right of Entry into Units in Brorgencies. In case of any

cergency originating in or threatening amy unit, regardless of whother the

11
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owner is present at the tine of such eergency, the Board of Govermors, or
its designee, or the building mperinterdent or managing agent, shall have the
right to enter such wit for the paopose cf remedying or abating the cause of
such emorgency, and the right of entry shall be immodiate: ard to facilitate
entry in the event of any such emergency, the owner of each unit, as roquired
by the Board of Governors, shall deposit with the Board of Governors or its
designee a key to such dwelling.

14, Partitioning. The comon areas and facilities shall rot
be divided nor shall any right to partition amy part thereof exist, Nothirg
herein contained, however, shall be deered to provent ownership of a condo-
minium unit by the entireties, jointly, or in commn, o in any other form
by law permitted. .

15. Liens. Wnile the property remains subject to this Docla-
raticn and the provisions of the North Carolina Unit Ownership Act, no liens
of amy nature shall arise or be created against the cammon areas armd £aci.litie
except with the wmanimous consent in writing of all the condaminium unit o-ne
ard the holders of first liens thereon, except such liens as ruy arise or be
created against the several units and their respective common interest urder
the provisions of the North Carolina Unit O-mership Act.

16. Nature of Interest in Units. Every condominium unit, to-

gether with its undivided interest in the comon arcas armd facilities, shall
f-o:-all purposes be and it is hereby declared to ke and to constitite a scpa-
rate parcel of real property and the it owner therecf shall be mﬁtled 0o
t'e exclusive ownership and possession of his condaminium unit subject only
to the covenants, restrictions, and easements containod therein and in the
by-laws, rules, requlations, resoluticns and decisions of "A Place at the
Boach-Carolina Boach, Inc.” adoptod pursuant thercto.

17. Insurance. Insurance coverage on the property shall be
governed by tre following provisions:

(a) Ownership of Policy. All policies upon the condominium

progrrty shall be purchased by the Bcard of Governors of "A Place at the Beach
Carolina Beach,Inc.” for the benefit of the Association and the unit owners
ard their mortgagees as their interest may appear, and provisions shall be
mxXde for the issuance of certificates of rortgagee endorsements to the mort-
gagees of wnit owners, Unit owners may, at their option, cbtain insurance

mrageatﬂni:wnma:ﬂmﬂnirpc:mlprcpertya:ﬂfortmi:

perscnal liability amd .living expenses such othor coverage as they my desire.

A
L
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s 1] lie “Bi%Ranaryon CREATING UNIT OWNERSHIP OF PROPERTY IN
%" WEW.TDWNOVER COUNTY UNDER THE PROVI STONS OF CHAPTER
b5 cLira¥ =395 6F THE GENERAL STATUTES OF NORTH CAROLINA —

FCISTRAR
LK IRNIVERCOLN.C

THIS DECLARATION made this 22 day of Sept: .« 1978, by
Sands Inve;tments No. 2, Inc., & South Carolina Corporation having
its principal officc at Myrtle Beach, South Carolina, and being
authori&gd to do busincss in the State of North Carolina, herein-
after reééfred to s "Declarant”, under and by virtue of the pro-
visions éf Chapter 47A gt the General Statutes of North Carolina:
b R_ITRESSETH:

HHEﬁEAS, the Declarant is the owner of that tract or
p;rcel of land described in paragraph 1 below, and
. WHEREAS, the Declarant will convey the property describ-
?d in paragraph 1 below subject te certain p;qgegtive aﬁ@ rest;ic-
tive covenants,‘con&iﬁioﬁg,.fes:ri%ﬁians;'rééervatioﬁs@fiiéns, and
charges as hereinafter set forth into unit gﬁnership (soﬁetiﬁes :
referred to as 'COndomiﬁiumé_Ownership), said pr;perty with improv
ments to be known as."A Flace at the Beach-Carolina Beacﬁ,' in the
manner provided for by the provis}éns of chapter 472 of the General
statutes cof North Ca;o;iﬁa; : ' A
NOW, THEREFORE, the peclarant dves hereby publish and
declare that all of thé'properéy dcscribed in paragraph 1 below
shall be held, conveyed, hypothecated, incumbered, used, ocﬁupied.
and improved subject to the following covenants, conditions, Tre-

strictions, uses, limitations and obligations, all of which are

declared and agreed‘to be in futherance of a plan for the improve-
ment of ssid property and the division thereof into condominium '
units, and khai} be deemed to run with the land and shall be a
bvurden and a benefit td Declarant, its SuUCCessOrs and assigns and
any perso; acquiring or owning_ggy_interest in the real property
and improvemenﬁs, their grantees, BUCCessOrs, heirs, execuwtors,

- -
administrators, devisees and zssigns.-

<0 1. Description of Property. All that certain tract or
parcel of land with the buildings and improvements thereeon erected
AL TOM
—v or hercafter erected, situated, lying and being, in the County of
ATTOMNE v A Y L

cmawtrmt | New Hanover, State of North Caroclina, and being more particularly

described ax follows:
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units substantially similar in size, floor-plan ard material used in construc—

2. Develcrent Plan, “A Place at the Beach-Carolina Beach®™

will be developed in the following manner: The Declarant shall construct on the
property, or cause to be constructed on the property, two residential bujldings,
ae of which shall contain six scparate residential umits, the other of which
ghall contain eightoen separate residential units, so that there will be a total
of twenty-four separate residential units. The Declarant shall also construct
mtrnpzopertyparkjnglntsassrmnmﬁdﬁhit'a‘ attached hereto and by re-
ference made a part hereof. Further, Declarant ghall construct a swimming pool
on the property as shown on Exhibit "A".

3, Description of Buildings. The smaller of the two buildings

(the building closest to Carolina Beach Avenue) shall contain six residential

tion. The larger of the bw buildings (the building furthest from Carolina
Beach Avenue) shall contain eighteen residential units substantially sunila.‘r in
size, ﬂoor-pla.n ard materials used in construction and also substantially
similar in size, flcor~plan ard materials to those units in the smaller of the
two baildings.

Each individual unit shall contain eight hurdred sixty-four
gross square footage,

The larger of the two buildings shall contain ﬁft.ecn-tl'ms-u.!ﬂ .
five hurdred fifty-two gross square footage, oconsisting of eighteen imdividual
units. The smaller of the two buildings shall contain five-thousarnd ooe-hun-
dred eighty-four gross square feet, consisting of six irdividual units. Each
wilt in the project shall be a one—floor, 20 bodroom madel and shall consist
of a kitchen, living room with balcony, master bedroom, additional bedroom, one
and one—half baths, storage closet amd two clothes closets.

Kitchens in each unit shall be furnished with pre-finishod
wood cabincts, laminated plastic counter tops, electric range with hood, elec-
tric refrigerator, and dishwasher. Full bathrooms shall contain fiberglass
tubs or showers, porcelain water closet, lavatory, and vanity tops. Half baths
shall contain lavatory, porcelain water closcts and vanity tops.

Party walls shall be stud wall construction with 5/8 inch
aypsun board an elther side. The gypsun board shall be covered with 1/4 inch
pre-finished plywood paneling.
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All living areas shall be carpeted except for baths and kitchen
areas which shall be covered with vinyl.

Mechanical equipment in each unit shall consist of to thermo—
statically controlled wall mounted heat purps and an electrical water heater.
Each residence or unit shall have its own electric meter.

Specifics such as style, construction, materials and finishes
are best described in the plans ard specifications for the construction of
this project, a copy of which is attached hereto and made a part hercof and re-
ferred to as Bxhibit "B=, showing all particulars of the building, including
their location, layout, ceiling and floor elevations, dimensions of the units
and the locaticn of the comon areas and facilities affording access to‘each
unit. Such plans and specifications were drown by William Clark, Aegistered
Architect, having offices in Myrtle Beach, South Carolina, amd being licenscd

to practice in the State of North Carolina.

o 4AUn1tDes:.gnat_.1m The unit designatiens of each condamin-
iun and each condaminium building, its location, 1ts dm‘xms,iana:o;umte .
area, number of rooms and comon areas and facilities to which it has immediate
acoess, and other data concerning its proper identification are set forth in
Exhibits "A" and "B" attached hereto and made a part hereof, Each wnit is
bournded both as to horizontal and vertical boundaries by the interior surface
of the perimcter walls, ceilings, and floors which are shown on said plans,
subject to such encroachments as are contained in the building, whether the
same now exist or may be caused or croated by construction, settlement, or move-
rent of the building or by permissible repairs, construction or alteration.

The wnits shall be numcrically designated as follows: The
units closest to Carolina Beach Avenwe shall be designated A-1 on the first
floor, A-2 on the second floor, A-3 on the third fleor. 'ne other units in the
same building (smaller of the two) shall likewise be designated B-1, B-2 ard
B-3. The units in the larger of the two buildings shall be designated, from’
rorth to south, C-1, C-_-2, C-3 through H-1, H-2 and H-3. In 21l cases the unit
designated #1 shall be on the first floor, the unit designated $2 shall be on
the secord floor and the unit designated IBS%uIIhamﬂethirdflwr.

5. Swimming Pool. Mms}allb;mtmctedmﬂmepmparty

as shown on Bdibit "A", attached hereto, one rectangular shaped swisming pool
which shall bear the approxcdmate dimensions of 16 feet by 39 feet.

6. Camm Areas and Facilities. 7The comon areas and facili-

ties consist of all parts of the multi-unit building situated on the property
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now or hereafter made subject to this declaration, other than the individual
Awelling tnits therein as previously definod,. including, without limitation, the
following: (a) The land on which the buildings are erected described in para-
graph 1 above, (b) All foamdations, eolums, girders, boarns, suports and other
structural mombers. {c) The roofs and all exterior walls amd interior walls,
except those partitioned walls wholely within a unit, and the crawl space under-
neath each of the. buildings. (d (e} All other parts
of the property and all apparatus and installations existing in the building
orq:mtrepropertyfarthec:mmtsemichmmcessaryorcmvenimtto
the existence, maintenance or safety of the property, including, but not limited
to, the swinming pool, parking lots, stairways and sidewalks.

7. Fental Units. Units may be rented pursuant to rules and
requlations as prescribed by "A Place at the Beach-Carolina Beach,Inc.”

8. Owmers Association. To efficiently and effectively provide

non-profit North Carolina corporation, known and designated as “A Place at the
Beach-Carclina Beach, Inc,® has boen organized, and the said corporation shall
administer the q:;c.rar_i.m and managoment of the condaninium and shall undertake
ard perform all acts and duties incident thereto in accordance with the terms,
provisions, ard conditions of this declaration, and in accordance with the
terms of the Articles of Incorporation of “A Flace at the Beach-Carolina Beach,
Inc.”, hercinafter referred to as the Association, and the by-laws of said
Association. A true copy of the Articles of Incorporation and By-laws of said
Association are annexed hereto and expressly made a part hereof as Exhibits "C"
ard "D, respectively. The owner ard owners of each wnit shall automatically
bocame merbers of the Association upon said owner or oWners acyuisition of an
owmership interest in title to any unit ard its appurtenant, undividad interest]
in camon eletents, and menmbership of such owner or oWwners ghall terminate autoer
matically upon each cumer or oWners being divested of such ownership interest
in the title to such unit, regardless of the means by which such ownership may

be divested. No person, firm or corporation holding any lien, mrtgage, or

gage, or other encunbrance, to motbership in the Association, or to any of the
rights or privileges of suh rombership,  In the aduinistration of the opera~
tion and managoment of the cordaninium project, said Association shall have,
aret iz hereby granted, the authority and power to enforce the provisions of

this Declaration, levy and collect assessments in the manner hereinafter

for the adninistration of the condaminium pmje&. by“t.he owners of units, a |

other encutbrance upon any unit shall be entitled, by virtue of such lien, rOT4-

¥ Cac e i 1| s Ak "
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provided, ad to adopt, promulgate and enforce such rules and regulations,
gommh:gﬁnuseofuemitsaﬂmelmtsasﬂeamxdofcwarmrscf
said Association may deem to be in the best interests of the condaminiun projecy

- Interest in Common Areas. The owner or cuwners of each unit

of this condaminium project shall own an undivided interest or share in the

common areas and facilities as follows: For each of units A-1, A-2, A-3, B-1,
B-2, B-3, the percentage of unit ownership shail be 3.894%. For each of the e
maining units the percentage of unit ownership shall be 4.258%. |

Tha percentage of undivided interest of each Owner Or OWners
intrcmmareaisappurte:unttoﬂemidernedmedbyhim. No appurte-
nance may be separated from the residence to which it appertains and such appur
tmmmshallbcdmmdtobewnvyed:armrbamdortobeoﬂnrwiscpassad
with the residence whether or mot expressly mentionod or described in a con-
veyance or other instrument describing the residence.

The percentage ofh und;widad interest in the common arcas appur-|
tenant to each residence now or hereafter made subject to this Declaration is
based on relative values assigned by the Declarant to each residence or unit
solely for this purpose. The valt.se 50 assigned is based upon the relaticn that
the fajr markc: value of the unit, as of the date of the Declaration, bears to
the then fair market valve of all the units having an interest in sald cawmon
arcas and facilities. Provided, however, that such values do not necessarily
reflect or represent the selling price of such residential unit and no opinion,|,
appraisal, sale or market valuve transaction at a greater or lesser price than
the assignod value recited herein or hereafter in an amended Declaration shall
be intrrpreted as requiring or pemmitting any change in the percentage of ur
dividad interest assigned herein. ‘

10. Percentage of Camon Bpenses. The owner or owners of each

unit of “A Place at the Boach-Carolina Beach™ shall share in the comoa cx-
penses of sald condominium project at a rate equal to said unit's interest in
the undivided common areas and facilities zs determined in paragraph 9 above.
11. Use, The buildings and each of the units contained therein
ghall be used for residential purposes only; provided, however, that so long
as Sands Imvestments No. 2,Inc. shall retain any unsold units within said pro-

ject, it may utilize any wnit or units ownod by it for Sales Offices, Model,

or other usage for the purpose of sclling units within said project. Sands
Investnents Mo, 2,Inc,, moy assign this limited commercial usage right to such

other persons or entities as it msy choose; provided, however, that when all
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_agent shall be addressed as above. B ‘

favor of the owners of all other units to use the'pipcs, ducts, cables, wires,
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units have been sold, this right of comercial usage by Sards Imvestments No.
2, I, o it-l' assigns, shall immediately cease. Further, one additional wnit
way, sxbjecttothemlesmﬂreguhtions proulgated by the Board of Govermors
of "A Place at the Beach-Carolina Beach,Inc.” be used as a Managers Office
ard/or for the purpose of conducting a rental program for the benefit of the
owners. The use of the buildings is, or may be, restricted under the By-laws
of "A Place at the Brach-Carclina Beach,Inc.® which by-laws are attached hereto
as Exhibit "C" ard made a part hereof.

11. Persons to Receive Service of Process. H. Buckmaster Coyne,

Jr. is hereby designated to receive Service of Process in any action which may
be brought against or in relation to this condominium, amd such person's re—
sidence or place of business is First-Citizens Bank Building, Arerdell Street,

Morehcad City, North Carolina, 28557, Al correspordence to said process

12. Fascmonts. Each unit owrer shall have an easarent in common
Wwith the oWners of all other units to use all pipe, wire, ducts, cables, oo
duits, public utility lines and other ccrmon facilities located in amy of the

other wnits serving his unit. Each unit shall be subject to an easerent in

conduits, public utility lines and other common facilities serving such other
units and locatad in such unit. The Board of Governors at "A Place at the
Beach-Carolina Beach,Inc.™ or i_ts-designee, shall have the right of access
to each unit to inspect the same, to renove therefran such items which are in
viclation of any applicable law, regulaticn, by-law or rule and to maintain, .
repair or replace the common facilities contained um;‘.n or elsewhere in the
bui ldirg,

The Board of Governars of A Place at the Beach-Carolina Beach
Inc,.” may horeafter grant easaments for utility purposes for the benefit of
the property, including the right to instal}, lay, maintain, repair, and re-
place, water lines, pipes, sewer lines, telcphone wires amd equipment, and
electrical conduits, wires, over, under, along and on ary portion of the
cammon areas; cach unit oWwner hereby grants thel-ﬁoa.rdof Governors an irrev-
ocable power of attormey to exccute, acknowledge and record for and in the
rame of each unit owner, such instrumcnts as may be necessary to effectuate
the foregoing.

13. Right of Entry into Units in Borgencies. In case of amy

crergency originating in or threatoning any unit, regardless of whether the
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~ration and t.‘ne prw:smns of the Nort.h camlma Unit f)mcrshlp Act., no liens

Mﬂrnprwtatuntbmdmanm. the Board of Governors, or
its designee, or the huilding superintendent or managing agent, shall have the
righttommrmxﬂ'Amitmrt}szposeof remedying or abating the cause of
such emcrgency, and the right of entry shall be immediate; and to facilitate
entry in the event of any sach emergency, the owner of each unit, as required
by the Board of Goverrors, shall deposit with the Board of Governors or its
designee a key to such dwelling.

14, Partitioning. The cawon areas and facilities shall nmot
be divided nar shall any right to partition any part thereof exist. Nothing

herein contained, however, shall be deemed to prevent mﬁrship of a condo—

minium unit by the éntirct.ies, jointly, or in common, or in any other form
by law permitted.

15. Liens. While the property romains subject to this Decla-

of ary naturc shall arise or be created against the cammon areas and faclh\ues E

except with the wnanimous consent in writing of all the condominium Lnit owne
and the holders of first liens thereon, except such liens as muy arise or be
created against the scveral units and their respective comon interest under
the provisions of the North Carolina Unit Owpership Ret.

16, Hature of Interest in Units. Every cordaminium unit, to-

gother with its undivided interest in the common arcas and facilities, shall
for all parposes be amd it is hereby declared to bo and to constitute a scpa-
rate parcel of real property and the unit owner thereof shall be entitled to
the exclusive ownership and possession of his condaninium unit subject only
to the covenants, r&‘tricﬂmxs,a:ﬁezsamtsummi:ndt}eminuﬂintm
by-laws, rules, regulations, resolutions and decisions of "A Place at the
Beach-Carolina Beach, Inc.™ adopted pursuant thereto,

17. Insurance. Insurance coverage on the property shall be
governed by the following provisions:

{a) Ownership of Policy. All policies upon the condaminium

pmpr:rtysmllhep.xmmscdbymema:ﬂof@urm:rsof *A Place at the Beach-
Carolina Boach,Inc.” for the benefit of the Association and the unit owners
a] their portgagees as their interest may appear, and provisions shall be
mxle for the issuance of certificates of rortgagee endorsaments to the mort-
gagees of wnit owners,  thit owncrs may, at their option, cbtain insurance
coverage at their own expense ard upon their personal property and for their

personal liability and living expenses such other coverage as thoy may desire.
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() Coversge. All buildings and improvenonts wpon the land ard

all personal property included in the couxn areas ard facilities shall be in-
sured in an amunt equal to the maximse inmrable replacement value as deter-
mmnm:ywmmofmof “A Place at the Beach-Carolina
Beach,Inc.” with the assistance of the insurance company providing such coverage;
Such coverage shall provide protection against:
{i) Loss or damge by fire and other hazard
covered by standard extended coverage
endorsement, and
(11) Such other risks as from time to time shall
be custamarily covered with respect to build-
ings similar in construction, location, and
use as the buildings on the lard heretofore
Public liability insurance shall be secured by the Board of
Governors of "A Place at the Beach-Carolina Beach,Inc.® in such amount and with
such coverage as shall be deemnd necessary by such Board, including, but not
limited to, an endorscment to cover liability of the unit owners as a group
to a single unit owner. There shall alsc be obtained workmen's compensation ine
surance to meet the requircments of law and other insurance coverage as said
Board of Governors shall determine from time to tirme to be desirable and neces-
EATY .
{¢) Premiums. Premiums for insurance policies purchased by
"2 Place at the Beach~Carolina Beach,Inc.” shall be paid by * A Place at the

Boach-Carolina Beach,Inc.™ as a ooamon expense.

of Moxico, Missouri, hereinafter referred to as lLender, is the holder of a doad
of trust on anmy it or units or is a participant with any other lending insti-
tuticn who holds a deed of trust on any wnit, said Citizens Savings Association
shalltnwﬂmerighttnapprweﬂecmpanyorca:pmiawithm&eamrd
of Covertors shall place insurance (i.e. Casualty mearx:e Coverage) and such
casualty insurance coverage shall only be placed with such company or capanies
as a.reQ.pprvvadby such lLender.

{e) ‘Proceeds. All insurance policies purchased by said Board
of Covermors shall be for the benefit of *A Place at the Beach-Carclina Beach,
Inc,” ard the unit ‘owners and their mortgagees as their interests may appear,

and shall provide that all proceeds thercof shall be payable to A Place at the

{38) Insurance Carrier. 5o long as Citizens Savings .\-;sociatio:L

AR E Ay kW Y TR e
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Reach-Carclina Beach,lnc.® ,as insurance trustse under this Declaration. The

sole duty of "A Place at the Poach-Carclina Beach,Inc.” as insurance trustee

s}mllbetoreu:ivenx:hpmmedsumpaidmdtnholdmesmmt_mstfo:

t}npmposeselsehheresutedhereinorstatadintleay—lmmdforthebtme-

fit of the unit owners and their mngaéees in the following shares:

() Proceds on account Of damsge to commn areas and facilis

ties: Anwdividods!ureforemﬁdtmnrormrs. siuch share being the

mmsadmﬂemrccntageofmﬁividedintmstinﬂemmueésuﬂ

facilities attributable to each unit as designated in paragraph 9 above.

(ii) Proceeds on acoomt of damage to wnits shall be held in the

following undivided shares:

(A) ¥hen the buildings are to be restored:
for the owners of damaged units in pro—

portion to the costs of repairing the

damage suffered by each unit owner, which
costs shall be detenmined by the Board of
Covermors of "A Place at the Beach~Carolina
Beach, Inc.*

(B) Wnen the buildings are not to be restored:
An undivided share for each unit owner
in said building, suh share being the
percentage of said proceeds vhich the
unit owner's wdividad interest in the
commn area campares to the total undividfad

interestintmcmnma:easofalltm

wunits within the damaged building,
(1ii) when a mortgagee mﬂorsmmthasbce.niss@astoamit,
the ghare of the unit owner shall be held in trust fort!‘cmrbgagecarﬂ‘thz

unit owner as their interests may appear.

18. Distribution of Insurance Procecds. Proceeds of insurance

policier received by "A Place at the Beach-Carolina Beach, Inc.” as insurarce

trustee shall be distriboted to or for the benefit of the bencficial owners in

the following manner. F

HAMILTON a. Bxpense of the Trust. Al) expenses of 9

BANLEY :
anD . the jnsurance trustec shall be first

BOTHARER

ATTORMEYS.AT-LAW . . s i
ean crry. w. € paid or provisions mxde therefore. i }
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b. PReconstruction or repair. 1f the damage for
which the prooeeds are paid is to be re—
paired or reconstructed, the remining
proceeds shall be paid to defray the costs
thereof as provided by paragraph 1% hercof.
Any proceeds remaining after defraying
such costs shall be distributed to the

beneficial owners under the provisions of
paragraphs 17 (e} (i) (B} and 17(e) {iii}.

¢. Fallure to reconstruct or repair, If it

is dctermined, &s provided in paragraph
19 hereof, that the damage for which
the proceeds are pajd shall not be recon-
structed or repaired, the remaining pro-
" cecds shall be distributed to the bene-

ficial owners as provided in paragraphs
17 (e} (if) (B} and 17(e) (iii).

el .
LR ik b

18, Dzmage and destruction. Except as hereinafter provided,
damage to or destruction to any building shall be pramtly repaired and xe-
stored by “A Place at the Beach-Carvlina Beach, Inc.” using the proceeds of

FRTRAT JEIRT PAT

insurance on the building or buildings destroyed for that purpose and unit
.cwners of the building or buildings destroyed shall be liable for assessment
of any deficiency. Howcver, if any multiple unit building shall be moro than
to-thirds destroyed by fire or other casualty and if the cwners of three-
fourths of the units in any damaged or destroyed building elect not to procesd]
with reconstruction ar restoration then, in such event: '
a. The owner of each unit not to ke
cnstructed or restored shall be lishlie
to "A Place at the Beach-Carclina Beach,

Inc.” in a sut equal to five times the

T current yoarly assessnent, such assessment
e

3 being severance or severance damages to

campensate the remaining urdt owners for

increased coamon interest expenses, and

s TOM this, larger acsesgmoents fram “A Place

WO Al CrTY w

oy S
. H v et o at the Beach-Carolina Beach, Inc.* E




BOOK

A, T O
Ay
BARTY
ATVt v AT LA
g eal CTY & ©

1138 1123

: -11-

H. .In lieu of severance damages set oJt
in the preceding paragrach, ard as
Yiquidated damages therefore, the owner

.ofead':irﬂividualwdtmttobere-
stored or replaced shall covey his,
her, its or their undivided interest
in the property berein known as "A
Place at the Beach-Carolina Beach,Inc.”
to the individual unit owners who are
not subject to severance damages, in
common, in shares, so that each grantee
shall take a percentage ownership in the
vhole, vis a vis the other grantees,
-the same as that share.of cammon pro-. .
perty that grantee ownod before the .
disaster. "A Placc at the Beach-

Carolina Beach, Inc.” is expressly given
the right to enforce this liquidated
damages provision for the cumers ard
ghall be entitled to eollect any expenses
reasonably incurred in enforcing this
provision from the party refusirg to

pay voluntarily.

c. Immediately upon determination by the
wnit owners in a building not to repair
or rebuild the building following a dis-
aster, each unit owner's moydership and
right to vote in the Association shall
terminate.

d. In the event of damage to or destruction
of the common facilities and if the in-
surance proceeds available are insufficient
to repair ar restore said building or ire—
provencnts, then all of the unit owners,
then monbers of “A Place at the Beach-

Carolina Beach,Inc.” shall be liable

s, 2 sa g
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for assessmmts of any deficiency in the
same proportion as their percentage of
wnit ownership.

20. Feconstruction ard Fepalr. Ay reconstruction or repairs

ghall be in accordance with the plans and specifications of the original build-
ings, porticas of which are attached heroto as Exhibit BT, The Board of
Governors of "A Place at the Beach-Carolina Beoach, Inc.”, howover, shall have
the right to modify said plans. |

21. Repalr, ete. Oovered by Owners. The owner or owners of

each unit shall be liable for the expense of amy maintenance, repair or re-
placoment rendored necessary by his act, negligence, oF carelessness, or by
the act of any momber's family or his or her quest, employee,-agents or lesseeq

hrtaﬁytotjnextenttmtsuchmqnnseismtnetbyﬂnpmccedéofinsur-

ance carried by the Board of Governars. Such 1iability shall include any in-

crease in fire insurance rates occasionad by use, misuse, ocoupancy, of aban- -

I

Lok i e

dorment of the unit or its appurtenances. Nothing herein contained, howover,
shall be construed so as to modify any waiver by insurance companies of rights
of subrogation. In any proceeding arising out of an alleged '.-ioiation of this

provision of this Declaration, the By-laws of "A Place at the Beach-Carolina

Beach, Inc.™ or any rules or requlations pramlgated pursuant thereto, by the

T T T

owner of any dwelling, the Board of Goverrors, if successful, shall be en-

P

titled to recover the costs of the proceedings and such reascnable at.:t.ornev

fe&asmaybcdet.emdrndbyuécmrt, butinmevcntsl’nllthec’merofany

unit be entitled to such attorney fees.

22. Transfer of Units. The unit owner may rot n:)rtgage his

unit o- amy interest therein without the approval of the Board of Governors of]

*A Plaoe at the Beach-Carolina Beach,Inc.” except as to a first nortgage lien

made to a bank, life insurance company, federal savings and loan association,
or other lemding institution. * A Place at the Beach-Carolina Beach, Inc.”
may, and is hereby 50 authorized, to impose recascnable morditions upon which
approval as to amy other mortgagec shall be given.
SOlmgast.\'eDccl.arantlnrtinshallo-manymit, the said
Declarant shall have the absolute right to lease, sell, or portgage amwy such

unit to anmy poxrsan, fimorcorporat.im,qmthetemsorcorditim that it F '/.

Pkt TOM shall doan to be in its own best interest, and potice to or approval of the - “ -
eAn iy
ity Board of Governors shall not be necessary.

23. Units subject to the Declaration, By-laws, Rules armd

Rogulations. All present amd future owmers, tenants ard ocoupants of units
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shall be mubject to, and shall coply with the pxwi.sicrs of this Declaration,
the Py-laws of "A Place at the Beach-Caroclina Beach, Inc.™ and any rules and
regulations as may be adopted in accordance with gaid By-laws, as said Docla-
ration, By-laws, rules and requlations may be amended from time to time.
Aacept.arxccofadeodofm-murtlnmtering into of a lease, or the
entering into of occupancy of any unit shall constitute an agrecrent that the
provisions of this Declaration, By-laws, ard_am' rules ard regulations y-h"':.h
may be adopted are accopted ard ratified by cach owner, tenant or oocupant
and all of such provisions shall be dcend and taken to be ‘covenants running
with the land ard shall bind any person having at any time any interest or
estate in such unit as though such provisions were made a part of each and
cvery deed of conveyande o lease. Citizens Savinas Association of Maico,
Missouri, construction lender, does hereby agree to join in the execution of
this Declaration for the parpose of boing bound by the ters and conditions
set forth in this Declaration. T

24. ‘Tax Status of Asscciation. The Declarant has initially -

incorporated "A Place at the Beach-Carclina Beach, Inc.” as a ron-profit cor-

poration pursuant to the provisions of Chapter 55A of the North Carolina Gen
eral Statutes. The Declarant does not warrant, however, that the tax excnpt
status of the said mrmraﬁm shall continue nor shall Declarant become liabld
to any unit owner or amy association of unit owners as a result of any subse-
quent change of tho corporation's tax status. .

25. aArendment of Declaration. Amendments to this Declaration

ray be made only upon the approval of at least sixty-six and two thirds

(66 2/3t) per cent in mmber and in common interest of all unit owmers, cast

in person or by proxy in a meeting duly held in accordance with the provisions

of the By-lsws of "A Place at the Beach-Carolina Beach, Inc.” provided, however

[
A

that paragraph 19 shall rot be amended without the vote of at lease scventy-

five {75%) por cont in mumber amd in camon interest of all unit owners. Mo _
amendment shall be effective until recorded in the Office of the Register of SN
N Doods of New Hanover Cownty. Provided, further, that no amendment to this

N Declaration shall be made to alter the Doclarant's rights and opticns created
hereurder or any rights amd options of Declarant created by the By—l‘as-s of "A

Place at the Beach-Carolina Beach, Inc.”, and, to insure same, Mo amcnrent to

A TON . -
e this Declaration shall be made without joinder of Declarant while Declarant e -
AYIOE YA B Y LAm

e a5 €Y b € tains ownorship of at least one unit. -

B vt anfirdim aibord

.4:- LWMW--M—u a-:w-’m,mu—g.a-m um..—nm‘-‘&-—m ,_, . .n.
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2. Imalidity. The imvalidity of any provision of this Declaration 5
ﬂnllmtbedaumdtnlnpalrdraffectinmymmﬂ&emliditymﬂenfome—
ability or effect of the reminder of this Declaration, ard in such event, all the
othe:rprwi.lia;softhismclmdmshallumtimrinm1 force amd effect as
valid provisions as {f such invalid provisions had never been included herein.

| 77, Waiver. Yo provisions contained in this Declaration shall be
deemdto}wvebuenahrogatedorwaivndbymasmofw failure to enforce the
same, irrespective of the munber of violations which may occur.

28.. Captions. The captions contained herein are inserted only
as a matter of convenience and for reference, ard in no way to define, limit or
doscribe the scope of this Declaration nor the intent of any provision hereof.

29, law Cootrolling. This Declaration and the Bylaws attached
hereto shall be construed and controlled by ard under the laws of the State of

North C:.xmlipa.

N WITNESS WIERECF, the Declarant has causod this Declaraticn

to be_exacuted by its duly authorized officers and its corporate seal to be here-
unto affixed, this the or./day of /. 7em-akete , 1978,

Jaran,

*

§
s, I ,./ Lyt
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ATTEST: ¢
secre — = : g PP
- e R T
STRTE CF HOSRLRIONRT South Carolina ” ARTTRE
CONTY OF — - ‘
H— , a Notary Public do hereby

certify that Leslie M. Morris, Jr. personally appearcd before me this day ard

scknowledged that he is the President of SANDS INVESTMENTS NO. 2, INC., a South

Carolina Corporation, and doing business in the State of North Carolina, ard that,
by authority duly given and as the act of tho Corporation, the foregoing instru-

rent was signod in its name by its FPresident , sealed with its corporate

seal, and attested by its Secretary

mwhuﬂmﬂmtarmm&isﬂn daypf ’

varD
1978- - f \““..o ....Vf
H '. .
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l[t: BEELARATION CREATING UNIT OWHERSHIP OF PROPERTY IN

DECEARAT IO R e
W IANOVER COUNTY UNDER THE PROVISIONS OF CHAPTER

E
rF%FJf}’f&] i7% GF THE GENERAL STATUTES OF NORTH CAROLINA

Py

THIE DECLARATION made this 22 day of Sept. . 1978, by

gands Investments No. 2, Inc., a South Caralina Corporation having

its pr%ncipal office at Myrtle Beach, South Carolina, and being

authoriﬁgd to do business in the State of North Carclins,

\

herein-

X .
after referred to as "Declarant®, under and by virtue of the pro-
AY

visions of Chapter 47A of the General Statutes of North Carolina:

WITNESSETH:

WHEREAS, the Declarant is the cwner of that tract or

parcel of land described in paragraph 1 below, and

WHEREAS, the Declarant will convey the property describ-

ed in paragraph 1 below subject to certain protective and restric-

tive covenants, conditicns, restrictions, yreservations, liens, and

charges as hereinafter set forth into unit ownership (sometimes

referred to as “Condominium®” Ownership), said property with improve

ments to be known a "A Place at the Beach-Carolina Beach,” in the
manner provided for by the provisions of vhapter 47A of the General

Statutes of North Carolina;

NOW, THEREFORE, the Declarant deoes hereby publish and

declare that all of the property deseribed in paragraph 1 below

shall be held, conveyed, hypothecated, incumbered, used, cccupied,

and improved subject to the following covenants, conditions, re-
strictions, uses, limitations and obligations, all of which are

declared and agreed to be in futherance of a plan for the improve-
ment of said property and the division thereof into condominjium

units, and shall be deemed to run with the land and shall be a

burden and a benefit to Declarant, its SuCCessors and assigns and
any person acquiring or owning any interest in the real property
and improvements, their grantees, SucCCessors, heirs, exegutors,

administrators, devisees and assigns.-

1. Description of Property. All that certain tract or

parcel of land with the buildings and improvements thereon erected

or hercafter erected, situated, lying and being, in the County of

New Hanover, State of North Carclinz, and being more particularly

described ax follows:

e v
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. ard ane—half baths, storage closet amd two clothes closets.

e raul
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Located in the County of New Banover, State of
North Carolira ard being a1l of Iots 7, 8, 9,

2. Develcoment Plan. *A Place at the Beach-Carolina Beach®
will be developed in the following marmer: The Declarant shall construct oa the
property, or cause to be constructed on the property, teo residential buildings,
oe of vhich shall cmtain six scparate residential units, the other of which
shall contain eightoen separzte residential units, so that there will be a total
of twenty-four separate residential units. The Declarant shall also construct
mt}npmperrtyparkinglotsassrmnmmibit'h‘ attached hereto ard by re-
ference made a part hereof. Ruther, Declarant shall construct a swimming pool
mﬂmepzupe.rtyass}nmmmﬁbit "AT.

3. Description of Buildings. The smaller of the two buildings

{the building closest to Carclina Beach Avenue) shall contain six residential
wits substantially similar in size, floor-plan ard material used in construce
tion. The larger of the two bulldings (the building furthest from Carolina
Beach Avere) shall contzin eighteen residential units substantially cimilar in
gize, floor-plan and materials used in construction and also substantially
pimilaz in size, floor-plan ard materials to those units in the smaller of the
two baildings.

Each individual unit shall contain eight hundred sixty-four
gross square footage.

The larger of the two buildings shall contain £1 fteen-thousamd
five hurdred fift}hbﬂ.: gross square footage, consisting of eighteen irdividual
aits. The smaller of the two buildings shall contain five-thousand one-hun-
dred eighty-four gross square feet, consisting of six individual units, Each
it in the project shall be a one-floor, two bodroom model and shall consist

of a kitchen, living room with balcony, master bedroom, adkditional bodroan, oe

Kitchens in each unit shall be furnished with pre—£finished
wood cabincts, latinated plastic counter tops, electric range with hood, elec-
tric refrigerator, ard dishaacher, Full bathrocms shall contain fiberglass
tibs or shovers, porcelain water closet, lavatory, and vanity tops. Half baths

ghall contain lavatory, porcelain water closets ard vanity tops.

Party walls shall be std wall constroction with 5/8 inch
gypeum board on either side. The gypsun board shall be covered with 1/4 inch
pre-finishod plywood paneling.
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) Coverage. All buildings ard improveronts upon the lard ard
all permnalptcpertyircluiedinﬂemmmﬂfacﬂities shall be in-
sured in an aoant equal to the maximm inmurable replacerent valoe as deter-
mi:cdanmnllybjﬂtﬁouﬂofmsof'APlamatt}eB&sdr@mlm
Beach,Inc.” with the assistance of the insurance oagpany providing such coverage
Such coverage shall provide protection aqainst:
{i) Loss or damage by fire and other hazard
covered by standard extended coverage
endorsement, ard
(i1} Such other risks as from time to time shall
be custararily covered with respect to build-
irngs similar in construction, location, amd
use as the bxdldirgs on the land heretofore
describod.
Public liability insurance shall be secured by the Board of
Governors of "A Place at the Beach-Carolina Beach,Inc.” in such amount ard with
such coverage as shall be doemod nocessary by such Board, including, but mot
limited to, an endarscment to cover liability of the unit owmers as a growp
to a single unit owner. There shall alsoc be cbtaingd workmen's compensation in-
surance to neet the requircments of law and other insurance coverage as said
Board of Governors shall determine from time to tire to be desjrable and neces-
sary .
{¢) Premiums. Pramiuns for insurance policies purchased by
A Place at the Beach-Carolina Beach,Inc.” shall be paid by " A Place at the

Boach-Carclina Beach,Inc.™ as a camon expense.

{d) Insurance Carrier, So long as Citizens Savirgs Associatian
of Meden, Missouri, hereinafter referred to as Iender, is the holder of a deed
of trust on amy wnit or units or iz a participant with any other lending insti-
tution wio holds a deed of trust on any L;nit, said Citizens Savings Association
lelkawtferightboamﬂecmpanycrcmpmiesuithuﬂmﬂemard
of Goverrors shall place insurance (i.e. Casualty In.mra:ae Coverage) ard such
casualty insurance coverage shall only be placed with such ompany or oampanies
as are approved by such Lender.

{e) Procesds. All insurance policies purchased by said Board
of Coverrors shall be for the benefit of “A Place at the Beach-Carolina Beach,
Inc.® ard the uwnit owners and thelr rortgagecs as their interests may ApDear,

ard shall provide that all proceods thereof ghall be payable to "A Place at tie
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;
Beach-Carolina Beach,lnc.” as incurance trustee urder this Declaration.

The
Lole duty of "A Place at the Boach-Carclina Beach,lnc.” as insurance trustee
shallbewmiwmwocmdsasuepaidmﬂmmldmemeinmxstfm
t&-cpuxposeselsc.&mstatedmreino:statedi.nueay-lawsarﬂfortmbcne—
£it of the unit owners and their rortgagoes in the following shares:

{i} Procoeds on account of M9emcnmuca;arﬂfacili-
ties: An uwdivided share for each unit oWmer O OWmers, such share being the
smmsedmtmmmnmgeofwdiﬁdedmmcstmt}emmm

facilities attrihutable to each unit as designated in paragraph 9 above.

following undividad shares:

. (A) When the buildings are to be restored:
~or the owmers of damaged units in pro-
porticn to the costs of repairing the
damage suffered by each unit owner, which
costs shall be determined by the Board of
Goverrors of "A Place at the Beach-Carolina
Beach, Inc.”

{B) When the buildings are not to ke restored:

An undivided share for each unit owner
j in said uilding, such share being the
percentage of said procecds which the T
unit owner's undivided interest in the
comTon area corpares to the total wﬂivid:zd
interest in the cammon areas of all the A
units within the damaged building.

t.heshareoft}:emﬁtms.‘ﬂllbemmmtmstfor&cmrtgagecard-the

unit owner as their interests may appear.

18, Distribution of Insurance Proceads. Proceeds of insurance

policier received by "A Place at the Boac—Carolina Beach, 1nc,” as insurance
trustee shall be distributed to or for the benefit of the beneficial owners in
the following marmer.

a. Dmnscoftrn?rust.r\llcxpcnsesof

the insurance trustece shall be first

paid or provisions made therefore.

(i1) Proceeds on accoamnt of damacge to units shall be held in the

(111} when a portgagee endorsgment has boen issued as to a wnit,
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b. FReconstruction or repair. If the daxmge for
which the proceeds are paid is to be re-

pa..i.rado:rrecmstxuctﬂd,them.ining

proceeds shall be paid to defray the costs
tlnreofasmwidadbgp.umﬁﬂlgrnrwf.
Any prooeeds remaining after defraying
such costs shall be distributed to the
benaficial owmars under the provisions of
paragraphs 17(e) (ii} (B} and 17 (e} (iii).

c. Failure to reconstruct or repair. If it

ig dctermined, as provided in paragraph
19 herecf, that the damage for which

the procecds a.re‘ paid shall not be recon-
structed or rcpaired, the remaining pro-
coods shall be distributed to the bene-

ficial owmers as provided in paragraphs

17{e) (i) (B) and 17{e} (Lii).

15, Damage and destruction. Exoept 2s hereinafter provided,

dmgetoordestnrtimtomybuilﬂingsmnbeprmptlyrepaimdardre-
stored by “A Place at the Beach-Carolina Beach, Inc.™ using the proceeds of

insurance on the uilding or buildings destroyed for that purpose and wnit

_owmers of the milding or buildings destroyed shall be liable for assessment

of any deficiency. Howcover, if any rultiple wnit building shall be mor> than

tw—thirdsdcstroyedbyfi:eorot}ercasualtyardifﬂ-emsofthreé-

t'ourﬂwsoftl'nemitsinanydmagcdordcstroyuimildingelectmttoprocesd

with reconstruction or restoration then, in such event:

a. The owner of each unit not to be

' emstrocted or restored shall be liahle

to *A Place at the Beach-Carolina Beach,

HP PR T

Inc.” in a sum oqual to five times the

AN
A :

current yoarly assessrent, such assessmnt

e el oty m

3
% being severance or severance damages to
" comonsate the remaining unit owners for
- increased common interest oxpenses, and
-A! s TON thus, larger assessments fran "A Place =
. P momamatuse at the Beach-Carolina Beach, Inc.” -
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b. AInlieuoIsewemmEd.amngﬁsetam
in the precaling paragraph, and as
ligquidated damages therefore, the O=ner
ofead:irdividualmitmtmbere-
stored or replaced shall comvey his,
her, its or their undivided interest
in the property herein known 2s "A
Place at the Beach-Carolina Beach, Inc.”
to the individual unit owners who are
not subject to severance damages, in
cammen, in shares, so that each grante¢
shall take a percentage o-mership in the
whole, vis a vis the other grantecs,
the sam as that share of common pro~
porty that grantec owncd before the
djsaster. “A Place at the Beach-
Carolina Beach, Inc,” is expressly given
the right to enforce this liquidated
damages provision for the owners and
shall be entitled to collect any expenses

. . reasonably incurred in enforcing this
provision froe the party refusing to
pay voluntarily.

c. Immdiately upeo determination by the
it owmers in a building not to repair
or rebuild the building following a dis-
aster, each unit owner's metership and
right to vote in the Association shall
terminate.

a. Int}tmtofdaragetoordestn)ctim
of the cormen facilities ard if the in~
surance procecds available are insufficient
wrepai_rorrestaresammildingornv—
provemments, then a1l of the unit OWners,
then rombers of A Place at the Beach-

Carolina Boach,Inc,” shall ke liable

TP

A

]
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for assessmnts of any deficiency in the

same proportion as their percentage of

it ownership.
20. Feconstruction and Repair. Ay reconstruction or repairs

shalll:ei.naccx:rda:mvithﬂ\epl

ars ard specifications of the original build~
ings, ‘portions of which are attached heroto as Exhibit ~B". The Board of
Govermors of "A Place at the Beach-Carolina Beach, Inc.”, towever, shall have

the right to modify said plans.

21. FRepair, etc. Qovered by Owners. The owner or owners of

each unit shall be liable for the expense of amy maintenance, repair or re-
placcment rendered necesSary by his act, negligence, or carelessness, or by
the act of any momber's family or his or her quest, employee,-agents O lessces

b:ta'xlyt.otrccxtmtthatsud'lexpcm;eismtmtbyr)npmc:ed'sofinsur-

ance carried by the Board of Governots. Such liability shall include amy in-
crease in fire insurance rates occasionod by usc, misuse, occupancy, oI aban—
shall be constraed so as to mdify any vaiver by insurance o;r';.a:ﬁes of rights
of subrogation. In amy proceeding arising out of an allege;é violation of this
provision of this Declaration, the By-laws of A Place at the Beach-Carolina
Beach, Inc.® or any riles or requlations pramlgated parsuant thereto, by the
owmer of amy dwelling, the Board of Governmors, if successful, shall be en—

titled to recover the costs of the procecdings and such reascnahle attornev

fees as may be determined by the Court, but in o event shall ﬂme‘é.m:ofany

unit be entitled to such attormey fees.

22. Transfer of Units. The unit owner may rot m.:rrtgage his

unit o= amy interest therein without the approval of the Board of Govermors of]

“a Place at the Beach-Carolina Beach,Inc.™ except as to a first mortgage lien
mxie to a bank, life insurance corpany. federal savings ard loan association,
or other lerding institution. ® A Place at the Beach-Carolina Beach, Inc.”
may, and is hereby so authorized, to irpose reasonable conditions upon which
approval as to any other mortgagee shall be given.
&lavgasﬂebcclaranttcminsrallmanymit, the said
Declarant shall have the absolute right to jease, scll, or rortgage any such

unit to amy person, firm or corporation, upon the ternms or corditions that it
shall doom to be in its own best interest, and rotice to or approval of the

poard of Goverrcrs shall rot be nocessary.

23. Units subject to the Declaration, By-laws, Rules ard

Poegulations. All prosent ard future owners, tenants and ocoupants of units




BoK fise
1138 112>
3 =13~

shall be subject to, ad shall corply with the provisions of this Declaration,

the By-laws of "A Place at the Boach-Carvlina Beach, Inc.” ard any rules ard

regulations as may be adopted in accordance with said By-laws, as said Decla-
ration, By-laws, rulcs ard requlations mey be arrded fran time to time.

mptamcofadecdofmm-a.mort}tcﬁmixq into of a lease, or the

entering into of ocapancy of amy unit shall constitute an agrecrent that the
provisions of this Declaration, By-laws, and any rules and regulations j-h":h
may be adopted arc accepted and ratified by cach owner, tenant or ocoupant
ard all of such provisions shall e decmed and taken to be covenants running
with the laxd and shall bind any persen having at any time any interest or
cstate in such wnit as though sxch provisicns were rade 2 part of each ard

| every deed of comveyance OF lease. Citizens Savinas Asscciation of Mexico,

i Missouri, construction lender, dons hereby agree to join in the execution of
h

F this Declaration for the purpose of being bound by the terms anmd corditions

set forth in this Declaratiom.

24, nTax Status of Association. The Declarant has initially
4 incorporated "A Place at the Boach-Carclina Beach, Inc.® as a ron-profit vor-

poration pursuant to the provisions of Chagmer 35A of the North Carolina Gen-

| eral statutes. The mﬂlarant does not warrant, however, that the tax exompt

status of the said c::rporar_mn ghall contime nor shall Declarant becore liabl
to any wit @wner oo amny association of iunit owners as a result of any subse~

. guent charge of the corporation’s tax status.

25. Amerdment of Declaration. Amendmonts o this Declaration

may be made only ugon the approval of at least sixty-six and two thirds

(66 2/3%) per cent in murber ard in comon interest of all unit owners, cast

in person or by proxy in a meeting duly held in accordance with the provisiuns
of the By-laws of "h Place at the Boach-Carolina Beach, Inc.” provided, howcves
that paragraph 19 shall not be aronded wittout the vote of at lease seventy-
five {75\) por cont in number axd in comon interest of all wnit omers. MO
amendrent shall be effective wntil recarded in the Office of the Register of 3
Docds of New Hanover County., Provided, further, that no avendment to this

Declaration shall be made to alter the Declarant's rights ard options created

hereunder or any rights and options of Doclarant created by the By-laws of "A

Place at the BeachCarolina Beach, Inc.”, ad, to insure same, no amendment to

N R Pebbir, TON »
. S 2o, this Doclaration shall be maxde without joirder of Doclarant while Doclarant e 3
- 'i n"‘c—-l.:\l‘ Law

wome AT EHT € tains ownership of at least ome unit. .
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26. Imvalidity. The invalidivy of amy provision of this Declaration
ﬂmllratbedamcdtohpakdraﬂectinmymﬂevalidityudadorce—
ability or effect of the remainder of this Declaration, and in such event, all the
other provizions of this Declaration shall cmtinue in £l force ard effect as
valid provisions as if such {mvalid provisions had never been included herein.

Z7. Waiver. No provisions contained in this Declaration shall be
decmed to have been abrogated or waived by reason of any failure to enforce the
same, irrespective of the numter of violations which may occur.

28. Captions. The captions contained herein are inserted only
as a matter of convenience and for reference, and in no way to define, limit or
describe the scope of this Declaration nor the intent of any provision hereof.

29. law Controlling. This Declaration and the Bylaws attached
hereto shall be construed and controlled by ard under the laws of the State of
North Carolina.

1IN WITNESS RIERZF, the Declarant has causoed this Declaration

to be evecuted by its duly autimrized officers and its corporate seal to be here-
unto affixed, this the ono/day of./:jifeacatets 1978,

L L T
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STATE CF XXKOAIORCORNEA South Carolina Ul i

QONTY OF — -
1, e , a Notary Public do hereby
certify that leslie M. Morris, Jr. persanally appeared before me thisd.a.yauﬂ

acknowlodged that he is the President of SRS DNVESTMENTS NO. Z, INC., a Saath

Carolina Corjoration, ard doing business in the State of North Carplina, ard that,
by authority duly given ard as the act of tha Corporation, the foregoing instru-

ment was signod in its name by its__ President , sealed with its corporate

seal, amd attestod by its Secretary

WITHESS my hard and notarisl seal this the
197¢.

My caomission expires:
2/ 1
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