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WITNESSETH:

WHEREAS, Declarant is the owner of certain real property located in New Hanover
County, North Carolina, which is more particularly described on Exhibit "A" attached hereto and
made a part hereof by reference (hereinafter sometimes referred to as the "Townhouse Property");

WHEREAS, the Townhouse Property is a portion of the property subject to the
"Declaration of Covenants, Conditions, Restrictions and Easements of Sunset Reach"” recorded in
Book 6602, Pages 2122-2141 (hereinafter referred to as the "Sunset Reach Declaration") and
subject to all Supplemental Declarations and Amendments of record in the Office of the Register
of Deeds for New Hanover County, North Carolina;

WHEREAS, Declarant desires to create on the Townhouse Property an exclusive
residential community of townhouses to be known as Sunset Towns (hereinafter sometimes
referred to as "Sunset Towns");

WHEREAS, Declarant desires to provide for enforcement of covenants and restrictions
applicable to the Townhouse Property and, to subject all of the property within the Townhouse
Property to the covenants, conditions, restrictions, easements, charges and liens hereinafter set
forth, each and all of which is and are for the benefit of said Townhouse Property and each owner
thereof;,

WHEREAS, Declarant has deemed it advisable to creates an organization to administer
and enforce the additional covenants and restrictions applicable to the Townhouse Property and to
collect and disburse the assessments and charges hereinafter created, and Declarant has therefore
incorporated under North Carolina law as ai non-profit corporation, SUNSET TOWNS POA,
INC., for the purpose of exercising the aforesaid functions;

NOW, THEREFORE, Declarant declares that the Townhouse Property shown and
described on that certain plat recorded on Februaryfss, 2024 in Map Eg(;l“c‘_ﬁ_‘_l_,j_’gg»é“/% in the
Office of the Register of Deeds for New Hanover County, North Carolina to which reference is
hereby made for a more particular description, is and hereafter shall be held, transferred, sold and
conveyed subject to the Supplemental Declaration and Amendments to Declaration of Covenants,
Conditions, Restrictions and Easements of Sunset Reach to be recorded in the Office of the
Register of Deeds for New Hanover County, North Carolina, as the same may be amended and
supplemented from time to time, and to the additional restrictions, easements and covenants set
forth herein which are for the purpose of enhancing the value of the Townhouse Property and
which covenants shall run with the land and shall be binding upon all parties having any right, title
or interest in the Townhouse Property as herein above described and shall inure to the benefit of
each owner thereof.

ARTICLE I
DEFINITIONS
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Section 1. "Sunset Reach Association" shall mean and refer to the Sunset Reach Property
Owners Association, Inc., a North Carolina non-profit corporation, its successors and assigns.

Section 2. "Declarant" shall mean and refer to Starboard Development, LLC. It shall also
mean and refer to any person, company or entity to whom or which Declarant shall assign or
delegate the rights and obligations of Declarant by an assignment of Declarant's right recorded in
the applicable public registry for New Hanover County, North Carolina.

Section 3. "Townhouse Association" shall mean and refer to Sunset Towns POA, Inc., a
North Carolina non-profit corporation, its successors and assigns.

Section 4. "Townhouse" or "Townhouse Lot" shall mean and refer to any plot of land, with
delineated boundary lines, shown on any recorded subdivision plat of the Townhouse Property
with the exception of any Common Area owned in fee by the Townhouse Association or the Sunset
Reach Association and any public street rights-of-way shown on such recorded plat. In the event
that any Townhouse Lot is increased or decreased in size by recombination or resubdivision
through recordation of new plats, any newly-platted Townhouse Lot shall thereafter constitute a
Townhouse Lot. Each Townhouse shall also be a Lot as described in the Sunset Reach Declaration.

Section 5. "Townhouse Common Area" shall mean and refer to any and all real property,
together with any improvements thereon, conveyed to the Townhouse Association, which shall
include water and sewer lines and stormwater basins and related equipment owned by the
Townhouse Association. Except as otherwise provided in this Declaration, the Townhouse
Common Area shall be maintained by the Townhouse Association or its successors in interest
unless dedicated to public use as set forth in the Sunset Reach Declaration.

Section 6. "Townhouse Owner" or "Owner" shall mean and refer to the record owner,
whether one or more persons or entities, of fee simple title to any townhouse in Sunset Towns,
including contract sellers, but excluding those having an interest in a Lot solely as security for the
performance of an obligation.

Section 7. "Townhouse Property" shall mean and refer to the property described in Exhibit
A to this Declaration and any additional property annexed pursuant to Article II of this Declaration.

ARTICLE 11
PROPERTY SUBJECT TO THIS DECLARATION
AND WITHIN THE JURISDICTION OF THE SUNSET TOWNS

Section 1. Existing Property. The real property which is and shall be held, transferred, sold,
conveyed, used and occupied subject to the Sunset Reach Declaration and to this Declaration as of
the date of recording hereof, is described on Exhibit A attached hereto.

Nothing contained in this Article shall be construed to obligate or require Declarant to make
any additions to the Townhouse Property.

ARTICLE Il
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MEMBERSHIP AND VOTING RIGHTS

Section 1. Membership. In addition to being a member of the Sunset Reach Property
Owners Association, Inc., each owner of a Townhouse shall also be a member of the Sunset Towns
POA. Membership shall be appurtenant to and may not be separated from ownership of any
Townhouse which is subject to assessment.

Section 2. Voting Rights. The voting rights of the membership shall be appurtenant to
the ownership of the Townhouses and may not be separated from ownership of any Townhouse.
There shall be two classes of Townhouses with respect to voting rights:

(a) Class A Townhouses. Class A Townhouses shall be all Townhouses except Class B
Townhouses as the same are hereinafter defined. Ownership of a Class A Townhouse shall entitle
the Owner of such Townhouse to one (1) vote. When more than one person owns an interest (other
than a leasehold or security interest) in any Townhouse, all such personal shall be Members and
the voting rights appurtenant to their Townhouse shall be exercised as they, among themselves,
determine; but fractional voting shall not be allowed, and in no event shall more than one vote be
cast with respect to any Class A Townhouse.

(b) Class B Townhouses. Class B Townhouses shall be all Townhouses owned by Declarant
which have not been converted to Class A Townhouses as set forth below. Declarant shall be
entitled to nine (9) votes for each Class B Townhouse it owns. The Class B Townhouses shall cease
to exist and shall be converted to Class A Townhouses when no Declarant owns any Townhouses
within the Townhouse Property. When the Class B Townhouses cease to exist and are converted to
Class A Townhouses, Declarant shall transfer management of the Sunset Towns POA, Inc. to a
duly elected Board of Directors consisting of Class A Townhouse owners.

(c) Declarant's Voting Rights. Until the Class B Townhouses cease to exist, as provided
above, Declarant shall be vested with the sole voting rights of the Townhouse Association on all
matters (including election and removal of directors and officers of the Townhouse Association),
except such matters as to which the Declaration, the Articles of Incorporation, or the Bylaws of
the Townhouse Association specifically require a vote of the Class A Townhouse Members.

(d) Suspension of Rights. The Townhouse Association shall have the right to suspend the
voting rights of an Owner subject to a hearing or opportunity to present evidence in accordance
with Section 47F-3-107 of the Act for any period during which any assessment against his Lot
remains unpaid, or for a period not to exceed sixty (60) days for any infraction of the published
rules and regulations of the Association.

ARTICLE 1V
COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation of Assessments. In addition to the
obligation of each owner of a Townhouse to pay assessments to the Sunset Reach Association as
set out in the Sunset Reach Declaration, each owner of a Townhouse, whether or not it shall be so




Book 6689 Page 1329

expressed in such deed, is deemed to covenant and agree to pay to the Townhome Association
annual assessments and special assessments, such assessments to be established and collected as
hereinafter provided. All assessments which are unpaid when due, together with interest and late
charges set forth in Section 11 of this Article IV and all costs of collection, including reasonable
attorney's fees, shall be a charge against and, a continuing lien upon the Lot against which such
assessment is made subject to 47F-3-116 of the Act, as amended. Each such assessment or charge,
together with interest and costs of collection, including reasonable attorney's fees, subject to notice
provided in accordance with the Planned Community Act, shall also be the personal or corporate
obligations of the person(s) or corporation(s) owning such Townhouse at the time when the
assessment fell due, but such personal obligation shall not be imposed upon such Owner's
successors in title unless expressly assumed by them, the unpaid assessments and charges shall
continue to be a lien upon the Townhouse against which the assessment of charge was made.

It is the intent of the Declarant that any monetary fines imposed against a Townhouse
Owner pursuant to the Bylaws of the Townhouse Association or this Declaration shall constitute a
lien against the Townhouse of such Townhouse Owner to the same extent as if such fine were an
assessment again such lot.

Section 2. Purposes of Assessments. The assessments levied by the Townhouse Association
shall be used to promote the recreation, health, safety and welfare of the residents of the
Townhouse Property to maintain the Townhouse Common Area, stormwater basins and equipment,
and utility lines and equipment owned by the Townhouse Association, and to enhance the value of
the Townhouse Property.

Section 3. Working Capital Assessment. At the time of closing of the initial sale of a
Townhouse by the Declarant, a sum equal to One Thousand Dollars ($1,000.00) shall be collected
from the purchase of such Townhouse and transferred to the Townhouse Association as part of its
working capital. The purpose of such working capital contributions is to ensure that the Townhouse
Association will have adequate cash available to defray operating costs, meet unforeseen
expenditures or to acquire additional equipment or services deemed by the Board of Directors to
be necessary or desirable. The amount paid pursuant to this Section shall not be considered as an
advance payment of any regular or special assessment.

Section 4. Insurance Assessment. At closing of the purchase of a Townhouse from
Declarant, each Townhouse Owner shall contribute a prorated share of the annual insurance
premium for the Townhouse purchased from the Declarant. Thereafter, the Townhouse Association
shall assess the Owners, in advance, for each Townhouse's prorated share of Insurance premiums.
The Owner shall have thirty (30) days following receipt of the invoice for the Insurance
Assessment to pay the assessment or the assessment shall become a lien again the Townhouse.

Section 5. Annual Assessments.

(a) Annual Assessments: Ratification of Budgets. After Class B Townhouses cease to exist,
the Board of Directors shall adopt a proposed budget at least annually. Within 30 days after
adoption of the proposed budget, the Board of Directors shall send a copy of the proposed budget
and shall give written notice to the Class A Townhouse Members, hereinafter referred to as
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"Members", of a meeting of the Members to consider ratification of the budget, such meeting to
be held not sooner than ten (10) days nor more than sixty {60) days after the mailing of such notice.
Such meeting may, but need not be, combined with the annual meeting of the Members. Except as
required by Section 7 below, there shall be no requirement that a quorum be present in order to
vote on ratification of the budget (although a quorum must be present to vote on other matters).
The budget shall be deemed ratified unless at that meeting Members having a majority of the votes
of the entire membership vote to reject the budget. If the proposed budget is rejected, the budget
last ratified by the Members shall be continued until such time as the Members ratify a subsequent
budget proposed by the Board.

Section 6. Special Assessments. In addition to the annual assessments authorized above,
the Townhouse Association may levy, in any assessment year, special assessments for the purpose
of defraying, in whole or in part, the cost of any construction, repair or replacement of a capital
improvement on the Common Area, including fixtures and personal property related thereto, for
repayment of indebtedness and interest thereon, or for any other purpose, provided that any such
assessment shall have the same assent of the Members as provided in Section 9 of this Article.

Section 7. Assessment Rate: Collection Period. Except as provided in Section 8 of this
Article, the annual and special assessments shall be fixed at a uniform rate for all Townhouses and
may be collected on a yearly, semi-annually, quarterly or monthly basis, as determined by the
Board of Directors.

Section 8. Declarant's Assessments. Notwithstanding any other provision of this
Townhouse Declaration or the Bylaws of the Townhouse Association, the Declarant shall not be
obligated for, nor subject to, any annual or special assessment for any Townhouse or other property
that it owns within the Townhouse Property, provided, however, that the Declarant shall be
responsible for paying the difference between: (i) the operating expenses of the Townhouse
Association; and (ii) the total operating revenues of the Townhouse Association from all sources
(said difference being hereinafter referred to as the "Operating Deficit"). For purposes of this
Section, the term "operating expenses" shall not include contributions to any reserves for
replacement, operating reserves, depreciation reserves, capital expenditures, or special
assessments.

Declarant may, by written notice given by the Declarant to the Townhouse Association on
or before November 30 of any year, to be effective as of January 1, terminate its obligation to pay
the Operating Deficit and waive its right to exclusion from assessments. In such event, each
Townhouse owned by the Declarant which contains a dwelling for which a Certificate of
Occupancy has been issued shall be assessed at the same rate as all other Townhouses. Upon sale
of a Townhouse by Declarant to any other person or entity, such Townhouse shall be assessed at
Class A Townhouse rate, commencing on the day on which title to such Lot is transferred to such
third party.

Section 9. Notice and Quorum for any Action Authorized Under Section 6. After Class B
Townhouses cease to exist, written notice of any meeting called for the purpose of taking any
action authorized under Section 6 shall be sent to all Members not less than ten (10) days nor more
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than sixty (60) days prior to the meeting. At such meeting, the presence of Members, in person or
by proxy, entitled to cast twenty percent (20%) of the votes of the entire membership shall
constitute a quorum. If the required quorum is not present, another meeting may be called subject
to the same notice requirements, and if called for a date not later than sixty (60) days after the date
of the first meeting, the required quorum at the subsequent meeting shall be one-half of the required
quorum at the preceding meeting.

Section 10. Date of Commencement of Annual Assessments: Amount of Initial and
Subsequent Annual Assessments: Certificate of Payment. Unless a different commencement date
is set by the Board of Directors, the annual assessments -provided for herein shall commence as to
all Townhouses in any phase on the first day of the month following the conveyance of a
Townhouse within that phase to an Owner other than the Declarant, Unless a lower amount is set
by the Board of Directors and ratified by the Members, the first annual assessment shall be
established by the Declarant appointed Board and shall be prorated according to the number of
days remaining in the calendar year.

The Townhouse Association shall, upon demand, and for such reasonable charge as the
Board of Directors may determine, furnish a certificate signed by an officer of the Townhouse
Association setting forth whether the assessments on a specified Lot have been paid. If such
certificate states that an assessment has been paid, such certificate shall be conclusive evidence of
payment.

Section 11. Effect of Nonpayment of Assessments Remedies. An assessment not paid
within ten (10) days after the due date, shall incur such late charge as the Board of Directors may
from time to time establish, and, if not paid within thirty (30) days after the due date, shall also
bear interest from the due date at the rate of eighteen percent (18%) per annum or the highest rate
allowed by law, whichever is less. The Townhouse Association may bring an action at law or in
equity against the Owner personally obligated to pay the same and/or foreclose the lien against the
Townhouse for which such assessment is due. Interest, late payment charges, reasonable attorney's
fees, and the costs of such action or foreclosure shall be added to the amount of such assessment.
No Owner may waive or otherwise escape liability for the assessments provided for herein by non-
use of the Townhouse Common Area or by abandonment of his Townhouse.

Section 12. Subordination of the Lien to Mortgages. The liens provided for herein shall be
subordinate to the lien of any first mortgage on a Townhouse lot. Sale or transfer of a Townhouse
Lot shall not affect any assessment lien; however, the sale and transfer of a Townhouse Lot
pursuant to foreclosure of a first mortgage, or any proceeding in lieu of foreclosure thereof, shall
extinguish the lien of any assessment which became due prior to the date of such conveyance. No
such sale or transfer shall relieve such Townhouse Lot from liability for any assessment thereafter
becoming due or from the lien thereof; but the liens provided for herein shall continue to be
subordinate to the lien of any first mortgage.

Section 13. Exempt Property. All property dedicated to and accepted by a public authority
and all property owned by a charitable or non-profit organization exempt from taxation by the laws
of the State of North Carolina, shall be exempt from the assessments created herein.
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Notwithstanding the foregoing, no land or improvements devoted to dwelling use shall be exempt
from said assessments.

ARTICLE V
RIGHTS AND RESPONSIBILITIES OF THE ASSOCIATION

Section 1. Responsibilities. The Townhouse Association, subject to the rights of the Owner
set forth in this Declaration, shall be responsible for the exclusive management and control of the
Townhouse Common Area and shall keep the Townhouse Common Area including the roadways
and parking areas, water/sewer lines and equipment and stormwater basins and utilities, in a good,
clean and proper condition, order and repair. Such maintenance shall include, but is not limited to,
mowing, edging, fertilizing, weeding, applying pine straw or mulch and pruning of trees and
shrubs within the Townhouse Common Area; maintaining the irrigation system for the Townhouse
Common Area; and repairing and replacing paved areas within the Townhouse Properties, as
needed. In the event that the need for maintenance, repair or replacement of any of the Common
Area is caused by the willful or negligent act of the Townhouse Owner, his family, or his invitees,
the cost of such maintenance, repair or replacement shall be added to and become a part of the
assessment to which such Townhouse is subject.

In addition to maintenance upon the Townhouse Common Area, the Townhouse
Association shall provide exterior maintenance upon each Townhouse, which is subject to
assessment hereunder as follows: paint, repair, replace and care of roofs, gutters, downspouts,
exterior building surfaces, decks, walks, driveway and other exterior improvements. Such exterior
maintenance shall not include glass surfaces. In the event that the need for maintenance, repair or
replacement to the Townhouse is caused by the willful or negligent act of the Townhouse owner,
his family, or his invitees, the cost of such maintenance, repair or replacement shall be added to
and become a part of the assessment to which such Townhouse is subject.

The Townhouse Association shall also be responsible for paying the water and sewer bill
for the Townhomes, which shall be a Common Expense to the Townhome owners, regardless of
occupancy or use of any specific Townhome, and for insuring the Townhomes as set forth in Article
X, as a Common Expense, as well as the Operation and Maintenance Agreement associated with
the stormwater permit SW8 220307.

The Townhouse Association shall be responsible for the payment of all costs, charges and
expense incurred in connection with the operation, maintenance, administration and management
of the Townhouse Common Area and the performance of its other obligations hereunder. The
Townhouse Association shall operate and maintain areas designated by the Declarant as
Townhouse Common Areas, whether or not title to such areas has been formally conveyed to the
Townhouse Association. The Townhouse Association shall also be responsible for enforcement of
the Covenants and restrictions continued in this Declaration.

Section 2. Manager. The Townhouse Association may employ and pay for the services of
a person or entity, including the Declarant (the "Manager"), to assist the Association in managing
its affairs and carrying out its responsibilities hereunder and such other persons or entities,
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including attorneys and accountants, as the Association deems necessary or advisable, whether
such persons or entities are engaged, furnished or employed by the Manager or directly by the
Association. The Association may enter into a management agreement for such management
services upon such terms as the Board of Directors may deem appropriate.

Section 3. Personal Property for Common Use. The Townhouse Association may acquire
and hold tangible and intangible personal property and may dispose of the same by sale or
otherwise, subject to such restrictions, if any, as may from time to time be provided by the Articles
of Incorporation or Bylaws of the Townhouse Association.

Section 4. Implied Rights. The Townhouse Association may exercise any other right or
privilege and take any action authorized by this Declaration, the Townhouse Association's Article
of Bylaws, or the Act of the North Carolina Nonprofit Corporation Act (Chapter 55A), as from
time to time amended, and every other right or privilege reasonable necessary to effectuate the
exercise of any right or privilege or the taking of any action authorized herein or there.

Section 5. Declarant's Reserved Rights: Townhouse Association's Obligation of
Cooperation. The Townhouse Association shall accept conveyance of any Townhouse Common
Area conveyed to it, in fee or by easement, by Declarant or, at the request of Declarant, by an
owner of any property within or to be annexed into the Townhouse Property and upon request of
Declarant and without further consideration, shall execute any document necessary to evidence
such acceptance. Until such time as Declarant has completed all of the contemplated improvements
and have sold all of the Townhouse Lots.

(a) Declarant shall have the right to alter the boundaries of the Townhouse Common Area,
whether or not it has been previously deeded to the Townhouse Association, subject to 47F-3-112
of the Act, and provided that such alteration does not substantially, materially and adversely affect
the function and use the Townhouse Common Area. The Townhouse Association and each Owner
hereby irrevocably appoints the Declarant as his attorney-in-fact to execute and/or deliver any
documents, plats, deeds, or other written matters necessary or convenient to accomplish the
addition of Townhouse Common Area or Properties, or both, to create easements as deemed
necessary by Declarant, and to adjure the boundary or boundaries of the Townhouse Common
Area. Declarant further has the right to convey the Townhouse Common Area to the Sunset Reach
Association, of which each Townhouse Owner is a member.

(b) Neither the Townhouse Association nor its Members, nor the use of the Townhouse
Common Area by the Townhouse Association and its Members, shall interfere with or impede the
completion of the improvements or the marketing and sale by the Declarant of Townhouse Lots
and units.

(c) Declarant shall have the right to make such use of the Townhouse Lots owned by
Declarant as may, in Declarant's sole discretion, facilitate sale of the Townhouse. Declarant shall
have the right to make use of the Townhouse Common Area as may facilitate completion of
development and sale of Townhouses by the Declarant. Without limiting the foregoing, Declarant
shall have the right to maintain or permit others to maintain sales offices, model units,
administrative offices, and construction offices (which may be trailers or temporary or permanent
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buildings), or any or all of same, on Townhouse Lots or the Townhouse Common Area. Declarant
shall also have the right to erect and maintain signs on Townhouse Lots and/or the Townhouse
Common Area, to bring prospective purchasers upon the Townhouse Common Area, to use the
Townhouse Common Area for sales and marketing activities for Sunset Towns, to grant the right
to use the Townhouse Common Area to a prospective purchasers or any other individual or group,
in Declarant's sole discretion, and to conduct any and all other marketing activities deemed
appropriate by the Declarant, and to others to exercise such rights in conjunction with or separate
from the Declarant.

(d) Declarant shall have the right, but not the obligation, to loan money to the Townhouse
Association in such amounts and upon such terms and conditions as to which the Declarant may
agree. Payments due to the Declarant under any such loans may, at Declarant's option, be credited
against any assessments coming due at any time from the Declarant.

(e) In addition to all other rights of the Declarant, no amendment shall be made to this
Declaration, and no rules or regulation shall be adopted, interpreted or enforced by the Townhouse
Association, so as to modify the assessments or other charges applicable to the Declarant or
assessed against the Townhouse Lots owned by Declarant, or which shall restrict, impair, or, in
Declarant's sole judgment, materially adversely affect the activities of the Declarant with regard
to construction, use of Townhouse Common Area and delegation of the right to use the Townhouse
Common Area, or the marketing and sale of Townhouse Lots by the Declarants, whether or not
such activities are enumerated in the preceding paragraphs, without the express prior written
consent of Declarant.

In exercising any of the rights provided or granted under this article, neither Declarant nor
the Townhouse Association shall revoke, modify or amend this Declaration in a manner that
reduces the size of the Townhouse Common Area to less than the area required by the appropriate
governmental authority as of the date of this Declaration.

ARTICLE VI
PROPERTY RIGHTS

Section 1. Owners' Easements of Enjoyment and Access. Except as limited by the
provisions of this Section 1 and by the rules and regulations adopted by the Board of Directors of
the Townhouse Association, every Owner shall have a right and easement of enjoyment in, use of,
and access to, from and over the Townhouse Common Area, which right and easement shall be
appurtenant to, and shall pass with title to every Townhouse Lot subject to:

(a) the right of the Townhouse Association to charge reasonable admission and other Fees
for the use of the Townhouse Common Area and to limit the use of such facilities to Owners and
to their families, tenants and guests, as provided in Section 2 of this Article I'V.

(b) the right of the Townhouse Association to suspend the voting rights of an Owner subject
to a hearing for opportunity to present evidence in accordance with 47F-3-107.1 of the Act for any
period during which any assessment against his Lot remains unpaid, or for a period not to exceed
sixty (60) days for any infraction of the published rules and regulations of the Association.
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(c) the right of the Townhouse. Association to dedicate, sell or transfer all or any part of
the Townhouse Common Area to any public or quasi-public agency, authority or utility for such
purposes and subject to such conditions as may be agreed upon by the Members. After Class B
Lots cease to exist, no such dedication or transfer shall be effective unless the Members entitled to
at least eighty percent (80%) of the votes of the entire membership of the Townhouse Association
and at least three-fourths (3/4) of the votes appurtenant to each Class of Lots agree to such
dedication, sale or transfer and signify their agreement by a signed document recorded in the
applicable public registry for New Hanover County, North Carolina. Nothing herein shall be
deemed to prohibit the Board of Directors of the Association, without consent of the Members,
from granting easements over and across the Townhouse Common Area to any public agency,
authority or utility for the installation and maintenance of sewage, utility (including cable
television) or drainage facilities when, in the opinion of the Board, such easements are necessary
for the convenient use and enjoyment of properties with the Townhouse Property. Notwithstanding
anything herein to the contrary, the Townhouse Common Area shall be preserved for the perpetual
benefit of the owners of Townhouse Lots within the Townhouse Property and shall not be conveyed
except to a governmental entity or another non-profit corporation organized for similar purposes.

(d) the right of the Townhouse Association to borrow money and, after Class B Lots cease
to exist, with the assent of Member entitled to at least eighty percent (80%) of the votes of the
entire membership of the Association and at least two-thirds (2/3) of the votes appurtenant to each
Class of Lots, mortgage, pledge, deed in trust, or hypothecate any or all of its real or personal
property as security for money borrowed or debts incurred, provided that the rights of any such
lender or mortgagee shall be subordinate to the property rights of the Members and the Townhouse
Association as set forth herein.

(e) the right of the Townhouse Association to exchange all or part of the Townhouse
Common Area for other property and consideration and like-kind value and utility, provided,
however that, after Class B Lots cease to exist, any such dedication shall require the assent of the
Members as set forth in subparagraph (c) above, and further provided that, if the Board of Directors
of the Townhouse Association determines, in its sole discretion, that such exchange is necessary
to cure an encroachment or setback violation on any Lot, the Board may effect such exchange
without the consent of or approval by the Members.

(f) the right of the Townhouse Association to adopt, promulgate and enforce rules and
regulations concerning the use of the Townhouse Common Area.

(g) the right of the Townhouse Association to otherwise deal with the Townhouse
Common Area as provided in the Articles of Incorporation and Bylaws of the Townhouse
Association.

Section 2. Delegation of Use.

(a) Family. The right and easement of enjoyment and access granted to every Owner by
Section 1 of this Article may be exercised by members of the Owner's family who occupy the
residence of the owner within the Townhouse Property in New Hanover County, North Carolina.
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(b) Tenants: Contract Purchasers. The right and easement of enjoyment and access granted
to every Owner by Section 1 of this Article may be assigned by such Owner to tenants or contract
purchasers who occupy a residence with the Townhouse Property or a portion of said residence, as
their principal residence in New Hanover County, North Carolina. So as not to overburden the use
of the Townhouse Property, if an Owner assigns said right and easement of enjoyment and access
to Owner's tenants or contract purchasers, then so long as such assignment is in effect, Owner shall
forfeit his right and easement of enjoyment and access.

(c) Guests. The right and easement of enjoyment and access granted to every Owner by
Section 1 of this Article may be delegated to guests of such Owners, tenants or contract purchasers,
subject to such rules and regulations as may be established by the Board of Directors.

(d) Suspension of Rights. The rights of any delegate or assignee of an Owner shall be
Suspended by, upon and during suspension of such Owner's rights.

Section 3. Conveyance of Common Area To The Townhouse Association. No later than the
time Declarant no longer exercises voting control over the Townhouse Association as provided in
Article Ill hereof, Declarant shall convey, and the Association shall accept, fee simple title to all
Townhouse Common Area (except Common Area easements) within the Townhouse Property, and
shall reserve for or grant to the Townhouse Association all Townhouse Common Area easements,
all subject to such easements, reservations, conditions and restrictions as they may be of record,
and the Association shall accept all such conveyances; grants and reservations, provided however,
that so long as Declarant owns any Lots within the Common Area deeded to the Townhouse
Association for the purpose of constructing and maintaining any improvements on the Townhouse
Common Area as it deems necessary or advisable, provided that any such improvements must
comply with the requirements of the appropriate governmental authority. Any improvements
placed on the Townhouse Common Area by Declarant shall become the property of the Townhouse
Association upon completion of such improvements.

Section 4. Regulation and Maintenance of Townhouse Common Area and Townhouse
Common Area Easements. It is the intent of the Declarant that the Townhouse Common Area be
preserved for the perpetual benefit of the Owners, as well as the lot owners in Sunset Reach if
conveyed to the Sunset Reach Association.

(a) Regulation of Townhouse Common Area. The Townhouse Association may adopt and
promulgate rules and regulations governing the use of the Townhouse Common Area by Owners
and their family, tenants, guests and invitees. No Owner or other permitted user shall use the
Townhouse Common Area or any portion thereof in violation of the rules and regulations contained
in this Declaration or subsequently adopted by the Townhouse Association.

Without limiting the generality of the foregoing, no Owner or tenant, guest or invitee of an
Owner shall, without the specific prior written consent of the Townhouse Association: (i) damage
or waste the Townhouse Common Area or improvements thereon or remove any trees or vegetation
therefrom; (ii) erect any gate, fence, structure or other improvement or thing on the Townhouse
Common Area; (iii) place any garbage receptacle, trash or debris on Townhouse Common Area;
(iv) fill or excavate any part of the Townhouse Common Area; (v) landscape or plant vegetation



Book 6689 Page 1337

on Townhouse Common Area; or (vi) use the Townhouse Common Area or any part thereof in a
manner inconsistent with or in any way interfering with the rights of other Owners.

(b) Rights and Responsibilities of the Townhouse Lot Owners as to Townhouse Common
Area Easements. Each Owner of a Townhouse Lot upon which a Townhouse Common Area
easement lies, shall pay all property taxes and other assessments levied against his Townhouse,
including that portion of such tax or assessment as is attributable to such Townhouse Common
Area easement.

(c) Rights and Responsibilities of the Townhouse Association as to Common Area. The
Townhouse Association shall have the right and obligation to ensure that the Townhouse Common
Area is preserved for the perpetual benefit of the Owners, and, to that end, shall: (i) maintain the
Townhouse Common Area in its natural or improved state, as appropriate, and keep it free of
impediments to its use by the Owners, subject to the provisions of this Declaration; (i) procure
and maintain adequate liability insurance covering the Townhouse Association and its Members,
Directors and Officers, against any loss or damage suffered by any person, including the Owner of
the Lot upon which Townhouse Common Area lies, resulting from use of the Townhouse Common
Area, and adequate hazard insurance covering the real and personal property owned in fee by the
Association; and (iii) pay all property taxes and other assessments levied against all Townhouse
Common Area owned in fee by the Townhouse Association.

(d) Declarant's and Townhouse Association's Right of Entry. The Declarant and the
Townhouse Association and the employees, agents, contractors and subcontractors of each, shall
have a non-exclusive right and easement at all times to enter upon any portion of a Townhouse Lot
reserved or designated as a Townhouse Common Area easement for the purposes of: (i) installing
and maintaining subdivision entrance signs, features, fencing and landscaping; and (ii) making
such improvements to the Townhouse Common Area; and (iii) maintaining the Townhouse
Common Area easement in its natural or improved stated.

Section 5. General Maintenance Obligation of Townhouse Owner. Each Owner will have
the responsibility and obligation to maintain or repair or replace, at the Owners expense, all items
or improvements that service only the Owners unit or all items or improvements that under the
Owners direct and exclusive control.

ARTICLE VII
PARTY WALLS

Townhouse units shall be separated from one another by walls, which are party walls and
shall be subject to the following special provisions:

Section 1. General Rules of Law to Apply. Each wall which is built as a part of the original
construction of the townhouses and placed on the dividing line between the Townhouse Lots shall
constitute a party wall, and to the extent not inconsistent with provisions of this Paragraph, the
general rules of law regarding party walls and of liability for property damage due to negligence
or willful acts or omissions shall apply thereto.
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Section 2. Sharing of Repairs and Maintenance. The cost of reasonable repair and
maintenance of a party wall shall be shared by the Townhouse Owners who make use of the wall
in proportion to such use.

Section 3. Destruction by Fire or Other Casualty. If a party wall is destroyed or damaged
by fire or other casualty, any Townhouse Owner who has used the wall may restore it, and if the
other Townhouse Owners thereafter make use of the wall, they shall contribute to the cost of
restoration thereof in proportion of such use without prejudice, however, to the right of any such
Townhouse Owners to call for larger contributions from the others under any rule of law regarding
liability for negligence or willful acts of omission.

Section 4. Weatherproofing. Notwithstanding any other provision of this Paragraph, a
Townhouse Owner, who by his negligence or willful act causes the party wall to be exposed to the
elements shall bear the whole cost of furnishing the necessary protection against such element.

Section 5. Right to Contribution Runs with Land. The right of any Townhouse Owner to
contribution from any other Townhouse owner under this Paragraph shall be appurtenant to the
land and shall pass to such Townhouse Owner's successors in title.

Section 6. Certification by Adjoining Property Owner That No Contribution Is Due. If any
Owner desires to sell his Townhouse, such Owner, in order to assure a prospective purchaser that

no Owner of an adjoining Townhouse has a right of contribution as provided in this Article, may
request-the adjoining property Owner to make a certification that no right of contribution exists,
whereupon it shall be the duty of each adjoining property Owner to make such certification
immediately upon request, and without charge; provided, however that where the adjoining
property Owner claims a right of contribution, the certification shall contain a recital of the amount
claimed.

Section 7. Arbitration. In the event of a dispute concerning a party wall or any provisions
of this Article, such dispute shall be resolved pursuant to an arbitration.

ARTICLE VIII
EASEMENTS

Section 1. Access and Utility Easements. Easements for the installation and maintenance
of driveways, walkways, water, gas, telephone, cable television and electric power transmission
lines, sanitary sewer and storm water drainage facilities and for other public utility installations
are reserved as shown on the recorded plat of the Townhouse Property. The Townhouse Association
may reserve or grant easements over the Townhouse Common Area as provided in Article VI,
Section I(c), of this Declaration. Within any such easement herein provided, no structure, planting
or other material shall be placed or permitted to remain which may interfere with the installation
or maintenance of the utilities installed thereon, or which may change the direction of flow or
drainage of water through drainage pipes or channels constructed in such easements.

For a period of thirty (30) years from the date hereof, Declarant reserves, for itself and its
employees, agents, successors and assigns, an easement upon and a right of ingress, egress and
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regress on, over and under the Townhouse Property for the purposes of constructing and
maintaining water, sewer, gas, storm water drainage and retention, telephone, cable television, and
electric, and other utility facilities to the extent required by any applicable governmental entity or
deemed by the Declarant to be necessary or convenient for the development, use and enjoyment
of the Townhouse Property and the Townhouse Common Area and for the conduct of construction,
sales and marketing activities. Such right expressly includes the right to cut any trees, bushes or
shrubbery, make any action that it deems reasonably necessary or appropriate. After such action
has been completed, Declarant shall grade and seed the affected property and otherwise restore the
affected property to its original condition to the extent practicable, but shall not be required to
replace any trees, bushes or shrubbery necessarily removed. Declarant shall give reasonable notice
of its intent to take such action to each Owner whose Lot is affected.

Section 2. Easements for Governmental Access. An easement is hereby established over
the Townhouse Common Area and every Lot within the Townhouse Property for the benefit of
applicable governmental agencies for installing, removing, and reading water meters, maintaining
and replacing water and sewer facilities, and acting for other purposes consistent with public safety
and welfare, including, without limitation, law enforcement, fire protection, garbage collection and
the delivery of mail.

Section 3. Owner's Easement and Right of Entry for Repair, Maintenance and
Reconstruction. If any Dwelling is located closer than five (5) feet from its lot line, the Owner
thereof shall have a perpetual access easement over the adjoining Townhouse Lot to the extent
reasonably necessary to perform repair, maintenance or reconstruction of such Dwelling. Such
work shall be done expeditiously and, upon completion of the work, the Owner shall restore the
adjoining Townhouse Lot to as nearly the same condition as that which existed prior to the
commencement of the work as is reasonably practicable. No fence shall be erected with such area
adjoining a Dwelling.

Section 4. Townhouse Association's Easement and Right of Entry. The Townhouse
Association, for itself and its employees, agents, contractors, subcontractors and invitees, shall
have a perpetual access easement over each Townhouse Lot to the extent reasonably necessary to
perform the maintenance to be performed by the Townhouse Association grading of the soil,
relocate utility facilities within said easement and take any other similar action that it deems
reasonably necessary or appropriate. After such action has been completed, Declarant shall grade
and seed the affected property and otherwise restore the affected property to its original condition
to the extent practicable, but shall not be required to replace any trees, bushes or shrubbery
necessarily removed. Declarant shall give reasonable notice of its intent to take such action to each
Owner whose Townhouse Lot is affected.

Section 5. Easement Over Townhouse Common Area. A perpetual, nonexclusive easement
over the Townhouse Common Area is hereby granted to each Townhouse Lot and its Owners,
family members and tenants of such Owners, the occupants of such Townhouse Lot, and guest and
invitees of such Owners, tenants or occupants, for the purpose of providing access, ingress and
egress to and from streets, parking areas and walkways serving the Townhouse Property.
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ARTICLE IX
STORMWATER PERMIT TRANSFER, RESPONSIBILITIES AND COVENANTS

Section 1. Transfer to and Acceptance by Townhouse Association. Declarant shall, at its
sole cost and expense, initially construct all Stormwater Management Facilities required to be
located upon the Townhouse Property or upon any property annexed into the Townhouse Property
by Declarant to the standards required by the North Carolina Stormwater Management Permit No.
SW8 220307 issued for the Townhouse Property. Upon completion of the initial construction of
the Stormwater Management Facilities required by the applicable Permit for the Townhouse
Property pursuant to this Declaration, Declarant shall transfer the applicable Permit and Declarant's
responsibilities under the Permit applicable to the Townhouse Property to the Townhouse
Association. The Townhouse Association shall accept the transfer from Declarant of the applicable
Permit and responsibilities under the Permit. Transfers of any such Permit shall occur within a
reasonable period of time after the date the North Carolina Department of Environment and Natural
Resources allows the transfer of the Permit to occur, or a later date if so, elected by Declarant.

Prior to any such transfer of the Permit, the Stormwater Management Facilities for the Townhouse
Property, including any property annexed by Declarant into the Townhouse Property, shall be
certified to the Association and the State of North Carolina, either by state inspection or by a
licensed engineer, as being in compliance with the applicable Permit prior to such assignment or
transfer.

Section 2. Townhouse Association Indemnification. The Townhouse Association shall
indemnify and hold Declarant harmless from any loss, cost, claim, fee, fine, suit, damage or
expense, including reasonable attorney's fees, incurred by Declarant in the defense of any action
against Declarant as the responsible party under the Permit and any Permit applicable to any
Townhouse Property annexed into the Property from and after the date Declarant tenders transfer
of its responsibilities under the Permit. The Townhouse Association shall indemnify and hold
Declarant harmless from any loss, cost, claim, fee, fine, suit, damage or expense, including
reasonable attorney's fees, incurred by Declarant in the defense of any action against Declarant as
holder of the Permit from and after the date Declarant tenders transfer of the Permit to the
Townhouse Association following the approval of such transfer by the North Carolina Department
of Environment and Natural Resources and the certification of compliance as set forth above.
Further, Declarants may bring an action for specific performance of the obligations of the
Association pursuant to this Section 2.

Section 3. Administration of Permit. From and after the transfer of Declarant's
responsibilities under the Permit applicable to the property annexed into the Property and from
and after transfer of the Permit from Declarant to the Townhouse Association, the oversight,
supervision, management and administration of the Permit shall be the sole responsibility of the
Association. The Townhouse Association's duties with respect to the Permit shall be carried out in
accordance with the terms and conditions of the Townhouse Association Documents, and the
Permit.
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Section 4. Easement for Upkeep and Enforcement. The Townhouse Association hereby is
granted and conveyed an easement over, under and upon each Lot for the purpose of access to and
upkeep of all Stormwater Management Facilities and to enforce all requirements of the applicable
Permit and Declarant's responsibilities under the Permit to the townhouse Association, the
Townhouse Association shall have, and hereby is granted and conveyed, an easement over, under
and upon each annexed Townhouse Lot for the purpose of access to and upkeep of all Stormwater
Management Facilities located upon such additional property and to enforce all requirements of
the Permit.

Section 5. Permit Covenants. To ensure ongoing compliance with the Permit as issued by
the Division of Water Quality under NCAC 2H.1000 the following covenants and restrictions are
hereby imposed upon the Property:

(a) The maximum allowable built upon area allotted to collective Townhouse footprint, rear
patio and front sidewalk by Stormwater Management Permit No. SW8 220307 is 164,032 square
feet. The allotted amount includes any built upon area constructed within Townhouse Lot by the
Owner of a Townhouse. Built upon area includes, but is not limited to, structures, asphalt, concrete,
gravel, brick, stone, slate, coquina and parking areas, but does not include raised, open wood
decking. Built upon area in excess of the permitted amount above stated will require a modification
of the Permit.

(b) Alteration of drainage as shown on the approved plans may not take place without the
concurrence of the State of North Carolina, Division of Energy, Mineral and Land Resources.

(c) All stormwater collection and treatment systems must be located in either dedicated
common areas or recorded easements.

(d) The runoff from the permitted built upon area must be directed into the permitted
stormwater system. This may be accomplished through a variety of means including roof drain
gutters which drain to the street, grading the lot to drain toward the street, or grading perimeter
swales to collect the lot runoff and directed them into a component of the stormwater collection
system. Lots that will naturally drain into the system are not requires to provide these additional
measures.

(e) No person may pipe, fill in or alter any vegetated drainage swells constituting a part of
the Stormwater Management Facilities constructed pursuant to the Permit.

(f) No alteration of the drainage for the Stormwater Management Facilities designated In
the Permit and shown on any accompanying approved plans shall occur without the prior written
consent of the State of North Carolina, Division of Water Quality.

The covenants set forth in this Section 5 pertaining to stormwater management run with
the land and are binding on all persons claiming under them and may not be altered, rescinded, or
modified without the express written consent of the State of North Carolina, Division of Energy,
Mineral and Land Resources under the Stormwater Management Regulations. The State of North
Carolina is made a beneficiary of the covenants above stated to the extent necessary to maintain
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compliance with the Permit, and such covenants run with the Property and shall be binding on all
persons and parties claiming under them.

ARTICLE X
INSURANCE

Section 1. Bonds. The Townhouse Association shall procure and maintain adequate liability
insurance covering the Townhouse Association and shall procure and maintain officers’, directors'
and employees' liability insurance, and such other insurance as it deems necessary or advisable.
The Townhouse Association may cause any or all persons responsible for collecting and disbursing
monies of the Association to be bonded.

Section 2. Casualty Insurance. The Townhouse Association shall maintain casualty
insurance upon the Townhouse Property in the name of, and the proceeds thereof, shall be payable
to the Townhouse Association as Trustee for all Owners and Security Holders as their interest may
appear. Such insurance shall be in an amount equal to, but not less than the full insurable value of
the Townhouse Property on a replacement cost basis, and shall insure against such risk and contain
such provisions as the Board from time to time shall determine. Such insurance shall include
replacement costs of all fixtures included within the Townhouse at the time of conveyance by
Declarant, to the extent insurable, including but not limited to, appliances, floor coverings,
plumbing fixtures, all mechanicals, wall coverings, window accessories and light fixtures.

Section 3. Deductible. Any insurance purchased by the Townhouse Association may be
subject to a deductible so that the total amount of insurance, after application of the deductible,
shall not be less than ninety percent (90%) of the replacement cost of the insured property at the
time the insurance is purchased and at each renewal date, exclusive of land, excavation,
foundations and other items normally excluded from property policies. In the event of a loss or
damage to any part of a Townhouse Unit or Units which a Townhouse Owner is obligated to
maintain, repair or replace which may be covered by insurance maintained by the Townhouse
Association, the deductible shall be paid by the Owners affected. Whenever such loss or damage
occurs which may-be covered by the insurance maintained by the Townhouse Association, the
deductible shall be paid on pro rate basis based on the amount of covered loss or damage received
by the respective Townhouse Owners.

Section 4. Unavailability of Insurance. Should for any reason the insurance required by and
carried in accordance with this Article not be reasonably available, which shall include availability
at a reasonable cost, as determined by the Board, the Townhouse Association shall promptly cause
notice of that fact to be hand delivered or sent prepaid by United States mail to all Owners and
upon making such notification, the Townhouse Association shall be relieved of its obligations to
carry such insurance until and only until such time as such insurance can be reasonably procured.

Section 5. Subrogation. All policies of physical damage insurance shall contain waivers of
subrogation and of any reduction of pro-rata liability of the insurer as the result of any insurance
carried by any individual Owner or of the invalidity arising from any acts of the insured or any
Owners.
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Section 6. Insurance Trustee. The Board, acting on behalf of the Townhouse Association,
shall receive any insurance proceeds payable to the Townhouse Association, as Insurance Trustee,
and shall maintain such funds in such capacity, for the benefit of the Townhouse Association and
Townhouse Owners to be benefitted thereby. No Townhouse Owner, nor any party claiming
through any Owner shall have any claim against the Townhouse Association, the Board, or the
officers, managers, employees or agents of the Association, relating to the collection and
disposition of any insurance proceeds, as long as such collection and disposition was made by the
Board in good faith. Any such collection or disbursement made following receipt of an opinion
from an attorney licensed to practice law in the State of North Carolina, engaged independently by
the Townhouse Association, shall be conclusively deemed a collection or disbursement made in
good faith to the extent made in reliance thereon. To the extent there are any expenses incurred by
the Board acting as Insurance Trustee, such expenses shall be deemed a Common Expense, and
may be deducted from any insurance proceeds received prior to disbursement or may be collected
in the nature of an Assessment.

Section 7. Individual Policy for Townhouse Owners. Each Townhouse Owner may obtain
insurance, at his own expense, affording personal property, additional living expense, personal
liability and any other coverage obtainable, to the extent and in the amount such Owner deems
necessary to protect his own interests; provided that any such insurance shall contain waivers and
shall provide that it is without contribution as against the insurance purchased by the Association.
If a casualty loss is sustained and there is a reduction in the amount of the proceeds that would
otherwise by payable on the insurance purchased by the Townhouse Association due to the
proration of the insurance purchased by an Owner under this Section, such Owner shall be liable
to the Townhouse Association to the extent of such reduction and shall pay the amount of such
reduction to the Townhouse Association upon demand, and assign the proceeds of his insurance,
to the extent of such reduction, to the Townhouse Association.

Section 8. Other Insurance. The Townhouse Association may procure such other insurance,
as it may from time to time deem appropriate to protect the Townhouse Association or the Owners,
including owners' and directors' errors and omissions coverage.

ARTICLE XI
GENERAL PROVISIONS

Section 1. Enforcement. The Townhouse Association or any Townhouse Owner shall have
the right to enforce, by proceeding at law or in equity, all restrictions, conditions, covenants,
reservations, liens, and charges now or hereafter imposed by the provisions of this Declaration.
Failure by the Townhouse Association or an Owner to enforce any covenant or restriction
contained herein shall in no event be deemed a waiver of the right to do so thereafter. Further, the
Board- of Directors shall have the right to record in the appropriate land records a notice of
violation of this Declaration or the Bylaws of the Association, or any rules, regulations, use
restrictions, or design guidelines promulgated by the Association and to assess the cost of recording
and removing such notice against the Owner in violation off the Declaration.
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Section 2. Severability. Invalidation of any one of these covenants or restrictions by
judgment or court order shall in no way affect any other provision, which shall remain in full force
and effect.

Section 3. Amendment. For so long as Declarant owns any townhouse within the
Townhouse Property, this Townhouse Declaration may be amended by the Declarant, without the
consent or joinder of any other Owner of the Townhouse Association. Any such amendment shall
be effective upon recording of same in the applicable public registry for New Hanover County,
North Carolina.

The covenants and restrictions of this Declaration, and any amendments thereto, are
appurtenant to and shall run with and be binding upon the Properties and the Owners there for a
term of twenty-five (25) years from the date this Declaration is recorded, after which time they
shall be automatically extended for successive periods of ten (10) years unless terminated or
amended by a vote of the Owners as set forth below. '

After Class B Townhouses cease to exist, this Townhouse Declaration may be amended by
an instrument signed by the Owners of not less than sixty-seven percent (67%) of the Townhouses
or terminated by an instrument signed by the Owners of not less than eighty percent (80%) of the
Townhouses, provided, however, that so long as Declarant owns one or more Townhouses, no
amendment adopted by the Owners shall be effective unless and until such amendment is approved
in writing by the Declarant. Amendment or termination shall be by written instrument signed by
the appropriate persons or entities and recorded in the applicable public registry for New Hanover
County, North Carolina, and upon recordation, shall be binding on all Townhouses with the
Townhouse Property and the Owners thereof, without regard to whether the Owner of such Lot
voted for or against or signed or did sign the amendment.

Section 4. Interpretation. Headings used herein are for indexing purposes only and shall
not be used as a means of interpreting or construing any provision hereof. Unless the context
otherwise requires, the use herein of the singular shall include the plural and vice versa: the use of
one gender shall include all genders; and the use of the word "including" shall mean "including,
without limitation". This Declaration and the provisions thereof shall be construed and enforced
in accordance with the laws of the State of North Carolina.

Section 5. Subdivision of Lots. No Townhouse within the Subdivision may be subdivided
by sale or otherwise so as to reduce the total Townhouse area shown on the recorded plat, except
by or with the consent of the Declarant and, if required, by the appropriate governmental authority.

Section 6. Declarant's Right To Change Development. With the approval of the appropriate
governmental authority, and subject to such terms and conditions as said authority may impose,

Declarant shall have the right, without consent or approval of the Owners, to create Townhouses,
and reallocate Townhouses within the Properties. Declarant may convert any lot or lots or any
other property subject to these restrictions to use as a roadway and/or road right-of-way.

Section 7. Enforcement. The Townhouse Association shall not be obligated to take action
to enforce any covenant, restriction, or rule which the Board reasonably determines is, or is likely
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to be construed as, inconsistent with applicable law, or in any case in which the Board reasonably
determines that the Association's position is not strong enough to justify taking enforcement
actions. Any such determination shall not be construed as a waiver of the right to enforce such
provisions under other circumstances or to stop the Association from enforcing any other covenant,
restriction, or rule.

Section 8. Animals/Pets. No animals, of any kind, shall be raised, bred, or kept for either
commercial or personal purposes, on any Lot or in any Townhouse Unit or within the Townhouse
Common Area(s), except that dogs, cats, or other household pets, up to a combined total two (2),
may be kept in a Townhouse Unit; provided that each dog is sixty (60) pounds or less upon full
growth and maturity. However, should an Owner only own one dog, then such dog may be up to
ninety (90) pounds upon full growth and maturity, or as may be approved by the Board of Directors
upon an Owner's written request. No kennels of any type will be allowed on any Townhouse Lot.

Section 9. Trailers, Boats, RVs, Other Vehicles. No trailers, boats, RVs or any type of
wheeled vehicle that is not a licensed passenger motor vehicle or licensed motorcycle will be
allowed on any Townhouse Lot (including a Townhouse Lot driveway) or parking area. No Owner,
Guest or Tenant will be allowed to perform maintenance or repair to any type of wheeled vehicle
on any Townhouse Lot (including a Townhouse lot driveway) or parking area.

Section 10. Personal Items. No personal items may be stored in the Townhouse Common
Area(s) or on the exterior of a Townhouse Unit, without the approval of the Board of Directors.
No basketball goals, soccer goals or other sports equipment is permitted in the Townhouse

Property.

IN TESTIMONY WHEREQF, Declarant has caused this Declaration to be signed in its corporate
name by its manager pursuant to their authority as of the day and year first above written.

S Adﬂ\ﬂ}(l\\—LSU«' Manager

State of North Carolina

County of ’\/@L\/ l‘}&l"\()b@f

I, the undersigned Notary Public of the County and State aforesaid, certify that

JMK C&»I‘ 1S1E€. personally came before me this day and acknowledged that he is the

Manager of Starboard Development, LLC, and that by authority duly given and as the act of such

entity, he attested the foregoing mstrumept inits nam on its behalf as its act and deed. Witness my
hand and Notarial stamp or seal, this_15_day of b tuand \ , 2024,

My Commission Expirés: ’0/3 )/3028

GREGORY MASSEY
Notary Public, North Carolina
New Hanover County
"~ My Commission Expires

10/22/2028
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EXHIBIT A

That certain real property located in New Hanover County, North Carolina, which is more
particularly described on the plat entitled Sunset Towns, recorded in Map Book ‘Flf Pages / 4
of the New Hanover County Registry
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