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STATE OF NORTH CAROLI NA
COUNTY OF CARTERET

DECLARATI ON OF COVENANTS, RESTRI CTI ONS, AND EASEMENTS
FOR CEDAR KEY SUBDI VI SON

This Declaration of Convents, Restrictions and Easenents
made and entered into 9" day of May 2000 by L ARDAN
DEVELOPMVENT CORPORATI ON, a North Carolina Corporation, with
its principal offices in Carteret County, North Carolina,
herei nafter call “Declarant”.

WI TNESSETH

VWHEREAS, Declarant is the owner of a certain tract or
parcel of land located in WH TE QAK Townshi p, Carteret
County North Carolina, hereinafter known as “Cedar Key
Subdi vi si on” or “Subdi vision” and contai ni ng approxi mately
seventy five (75) acres, nore or |less as the sane is shown
in that certain plat prepared by Prestige Land Surveying,
P.A, dated APRIL 19™ 2000, prepared for Lowel| A
Fredeen, of record in Map Book 29, Page 731 Carteret County
Registry (the “Plat”), which survey is incorporated
herewith by reference as if fully set forth; and

VWHEREAS, Decl arant has caused to be prepared a plan of
devel opnent wherein said property referred to herei nabove
woul d be subjected to the sanme Decl arati on of Covenants,
Restrictions and Easenents and that these Covenants,
Restrictions and Easenents shall apply evenly and equally
to all Lots devel oped in Cedar Key Subdivision; and

VWHEREAS, it is the stated intent of these Covenants
Restrictions, and Easenents to pronote the follow ng, to-
Wit:

A. In order to ensure the best and hi ghest possible
| and use, and the nost appropriate devel opnent and
i mprovenents within the Subdivision; and

B. To protect the Owmers of the Subdivision Lots
agai nst any i nproper use that mght inpair or
depreciate the value of their property and/or other
Lots or property within the Subdivision; and

C. To guard agai nst poorly designed or proportioned
structures and to ensure agai nst structures being



constructed of unsuitable or inferior building
materials; and

D. To preserve within the plan or schene of
devel opnent, insofar as is practical or feasible,
the natural beauty and aesthetic val ue of the
Subdi vi si on; and

E. To pronote and ensure that harnoni ous col or schenes
exist; and further, in order to expressly forbid
any radical, extrenely unusual or “garnish” col or
schenmes fromexisting wthin said Subdivision; and

F. To encourage and secure construction or erection of
attractive hones within said subdivision, with
uni form and appropriate positioning of all hones on
lots, and to ensure that proper mninmm side and
front set-backs are maintained; and

G To ensure that each individual owner of each |ot
shall have one (1) vote in the association, and
that each lot shall be proportionally responsible
for its share of nmintenance of any roads or
dr ai nage easenents within said subdivision, said
proportion to be determ ned as stated hereinafter;
and

H. In general, to provide a subdivision or devel opnent
for the owners, wherein they remain assured that
their interests will be protected, their investnent
protected, and that each individual property owner
shall be treated equally and fairly.

NOW THEREFORE, for the nmutual benefit of al
owners and purchasers of lots within said subdivision,
t he decl arant hereby declares that all the |ots shown
and designated for devel opnent, as hereinafter set
forth, shall be held, transferred, owned, sold and
conveyed subject to the followng restrictive
covenants and conditions, to-wt:

1. DEFI NI TI ONS

(a) “Association” shall nmean and refer to CEDAR
KEY HOVEOMNERS ASSOCI ATIQN, I NC., the association
of all lot owners of the CEDAR KEY SUBDI VI SI ON.

(b) “Conmmon Properties” shall mean and refer to
all real property, together with all inprovenents
| ocated thereon, either owned by the Association
for the conmmon use and enjoynent of the owners of
| ots, or designated as “commobn areas” on any



subdi vi sion plat of any portion of the
properties.

(c) “Declarant” shall nmean L. ARDAN DEVELOPMENT
CORPORATI ON, a North Carolina corporation, with
its principal offices in Carteret County, North
Carolina, and its successors and assigns to whom
it shall make specific witten assignnment of its
ri ghts under the Declaration.

(d) “Lot” shall nean and refer to any nunbered
pl ot of |and shown on any recorded subdivi sion
map of any portion of the properties, which
nunbered ot is intended to be conveyed for the
pur pose of allow ng construction thereof of a
singe fanm |y hone.

(e) “Menber” shall nean and refer to the owner of
any lot within the Subdivision.

(f) “Omer” shall nmean the refer to any person,
corporation, partnership, association, trust or
other legal entity, and any conbi nati on thereof
who, or which, owns a lot, including the

decl arant, but excluding those having such
interest nerely as security for perfornmance of an
obl i gati on.

(g) “Subdivision” shall nmean and refer to al
properties enconpassed within the perineter
boundary Iines of Cedar Key Subdivision according
to the plat thereof prepared by Prestige Land
Surveying, P.A , dated April 19'" 2000, of record
in Map Book 29, page 731, Carteret County

Regi stry.

CEDAR KEY HOMVEOWNERS ASSOCI ATION, INC. In order
to further the interest of the Owmers and for the
efficient preservation of the |and values in the
Subdi vi si on, the Decl arant has caused a non-
profit corporation to be created under the
CGeneral Statues of North Carolina.

(a) Ceneral Power of the Association. The
Associ ation shall have all general authority
granted to a non-profit corporation organi zed




under Chapter 55A of the North Carolina CGenera
St at ut es.

(b) Specific Powers of the Association. The
Associ ation shall specifically have the power:

(i) to maintain and preserve the Conmon
Properties of the Subdivision;

(i1) to maintain and preserve the streets
wi thin the Subdivision;

(ti1) to maintain and preserve all wal kways,
docks and decks | ocated on the Conmon
Properti es;

(iv) to enforce this Declaration of
Covenants, Restriction and Easenents;

(v) to collect and di sburse the assessnents
and charges set forth hereinafter and to
file liens against the Lots for which dues,
assessnents and charges are delinquent and
to forecl ose the sane as provided

herei nafter.

(c) Menbership. Each Owmer of a Lot shall be a
mandat ory Menber of the Association and such
menber ship shall be appurtenant to and shall not
be separated fromthe ownership of such Lot.

(d) Voting Rights. The Association shall have
two classes of voting menbership:

(i) dass A Menbers shall be Owmers, with

t he exception of the Declarant, and shall be
entitled to one (1) vote for each Lot owned.
When nore than one person or entity holds an
interest in a Lot as an Owner, all such
persons shall be Menbers. The vote for such
Lot shall be exercised as they determ ne,

but in no event shall nore than (1) vote be
cast with respect to any Lot.



(ii) Class B Menber shall be the Decl arant
who shall be entitled to three (3) votes for
each Lot owned. The C ass B nenbership shall
cease and be converted into Cass A
menbershi p on the happening of either of the
foll ow ng events, whichever occurs earlier:

(a) when the total votes outstanding in
Cl ass A nenbership equals the tota
votes outstanding in the Class B
menber shi p; or

(b) on the 1°' day of January 2008.

PROPERTY RI GHTS | N COVMON PROPERTI ES. The Common
Properties are those designated on the recorded
map of the Subdivision and shall be conveyed to
the Association in fee, or by easenent, or

dem sed to the Association by |ease.

(a) Omers’ Easenents of Enjoynent. Every Oaner
shall have a right and easenent of enjoynent in
and to the Comrmon Properties, on a non-excl usive
basi s, which right and easenent shall be
appurtenant to and shall pass with the title to
every Lot; provided, however, the easenents
created hereunder shall be subject the follow ng:

(i) the right of the Association to
establ i sh reasonabl e rules and to charge
reasonabl e fees for the use of the Common
Properties, any such fees being charged
bei ng for the purpose of reinbursing the
Associ ation for the cost of nmintenance,
upkeep and supervi sion of said Conmon
Properti es;

(ii1) the right of the Association to suspend
the right of any Owmer to use the facilities
| ocated on the Common Properties for any
period during which an assessnent agai nst
such Omer’s Lot remains unpaid for nore
than thirty (30) days fromthe date when
due;



(iii) the right of the Association to
suspend the right of any Ower to use the
facilities | ocated on the Comon Properties
for a period determ ned by the Board of
Directors as a result of a continued
infraction of the rules and regul ati ons of
the Association relating to the use and

enj oynent of the Common Properties after
notice thereof to Owner;

(iv) the right of the Association to

nort gage any or all Common Properties for
t he purpose of inproving or repairing the
sanme; and

(v) the right of the Association to dedicate
or transfer all of any part of the Common
Properties to any public agency, authority,
or utility for a public purpose. An owner
shall have the right to delegate in
accordance with the By-Laws of the

Associ ation such Omer’s rights of enjoynent
to the Comon Properties to the nenbers of
such Omer’s famly, guests, tenants or
contract purchasers; subject, however, to

t he general rules and regul ations
established fromtine to tine by the

Associ ation, which rules may specifically
include a limtation on the total nunber of
permtted users relative to any Lot.

(b) Mai ntenance of Conmon Properties. All

mai nt enance, repairs, and replacenents to the
Common Properties, whether |ocated inside or
outside of the Lots (unless necessitated by the
negl i gence, m suse or neglect of a Lot Omer, his
guest, | essees, enployees, servants or invitee,
in which case such expense shall be charged to
such Lot Omer), shall be nmade by the Board and
shal |l be charged to all Lot Oaners as a common
expense of the Property.

(c) Use of Common Properties. The Conmon
Properties shall be used only for the purposes
for which they are intended in furnishing
services and facilities for the enjoynent to the
Lot s.




(d) Rules of Conduct. Rules and Regul ati ons
concerning the use of the Conmon Properties nmay
be promnul gated and anmended by the Board. Copies
of such Rul es and Regul ations shall be furnished
by the Board to each Lot Omer, and al

amendnments and new Rul es and Regul ations shall be
furnished to Lot Omers prior to the tine that

t he anendnent or new rule or regul ati on becones
effective.

(e) Uility Charges. Al charges for utilities
used in connections with the maintenance and use
of the Common Properties shall be a common
expense.

(f) Statenent of Common Expenses. The Board of
Directors shall pronptly provide any Lot Omner,
its grantee or contract purchaser making witten
request therefore, a witten statenent of al
unpai d conmon expenses due from such Lot Owner.

RESERVATI ON OF TI TLE TO COVWON PROPERTI ES. The
Declarant may retain the legal title to the
Conmon Properties until such tine as it has
conpl eted i nprovenents thereon, and until such
time as, in the opinion of the Declarant, that
the Association is able to maintain the sane.
However, Declarant will convey the Conmon
Properties to the Association not |ater than
January 1, 2008.

COVENANTS FOR DUES AND ASSESSMENTS. The Lots
shal|l be assessed as foll ows:

(a) Creation of Lien and Personal oligation of
Assessnent. The Declarant, for each Lot within

t he Subdi vi sion, hereby covenants, and each
subsequent purchaser of any Lot by acceptance of
a deed therefore, whether or not it shall be so
expressed in such deed, is deened to covenant and
agrees to pay to the Association.



(i) annual assessnents for the daily and
routi ne operations of the Association and
t he establishnment of reserve account;

(ii1) special assessnents for capital
i mprovenents and unforeseen expenses;

(iii) other assessnents specifically

aut hori zed by this Declaration. As Used in
this Declaration, the term “assessnent”

shall include, as required by context, al
annual assessnents, special assessnments for
capital inprovenents, dues or charges
established by the Association. Al such
dues, assessnents or charges will be
establ i shed and col |l ected as hereinafter
provi ded. The annual assessnents, dues or
charges, and speci al assessnents, together
with interest, costs and reasonabl e
attorney’s fees, shall be a charge on the

| and and shall be a continuing Iien upon the
property agai nst which each such assessnent
is made. Each such assessnent, together with
interest, costs and reasonable attorney’s
fees, shall be a charge or each Lot conveyed
by Decl arant, and shall be a continuing |lien
upon the property agai nst which each such
assessnent is nmade. Each such assessnent,
together with interest, costs and reasonable
attorney’s fees, shall also be the personal
obligation of the person who was the Oaner
of such property at the tinme when the
assessnent agai nst the Lot was nade. The
personal obligation for delinquent
assessnments shall not pass to his successors
intitle unless expressly assuned by them
however said delinquent assessnents shal
continue as a lien against the Lot until
pai d.

(b) Purpose of Assessnents. The assessnents

| evied by the Associ ation shall be used
exclusively to pronote the recreation health,
safety and welfare of the Owmers and residents

Wi thin the Subdivision, and for the inprovenent
and mai nt enance of the Conmon Properties, and for
the operation of the Association.




(c) Maxi mum Annual Assessnent. Annual assessnent,
dues and charges shall be as foll ows:

(i) The maxi mum annual assessnent shall be

One Hundred Five and 00/100 ($105.00) Dollars per
Lot per annum and may be increased

thereafter without a vote of the nmenbership

by an anount not to exceed five (5% percent
above the maxi num assessnent for the

previ ous year;

(ii) The Board of Directors of the
Association may fix the annual assessnents,
dues or annual charges, at an anopunt not in
excess of the maxi num annual assessnent and
t he percentage increases enunerated in this
Decl arati on. Notw t hst andi ng, however, the
Association may call a neeting for the

pur pose of increasing or decreasing the
maxi mum annual assessnment and the sane shal
be determ ned by a vote in person or by
proxy at a neeting duly called for this

pur pose of two-thirds of all possible voters
of the Association

(d) Special Assessnent for Capital |nprovenents.
In addition to the annual assessnents authorized
above, the Association may |evy, in any
assessnent year, a special assessment applicable
to that year only for the purpose of defraying,
in whole or in part, the cost of any
construction, reconstruction, repair, or

repl acenent of a capital inprovenent upon the
Common Properties, including fixtures and
personal property related t hereto, provided that
any such assessnent shall have the assent of two-
thirds of the vote or each class of Menbers who
are voting in person or by proxy at a neeting
duly called for this purpose.

(e) Notice and Quorum for Action for the

Associ ation. Witten notice of any neeting called
for the purpose of taking any action authorized
pursuant to these Covenants, Restrictions and
Easenments for Cedar Key Subdivision shall be sent
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to all Menbers not |ess than (30) days, nor nore
than sixty (60) days in advance of the neeting.
At the first such neeting called, the presence of
Menbers or of proxies entitled to case fifty-one
(519 percent of all votes of each class of
menbership shall constitute a quorum If the
requi red quorumis not present, another neeting
shall be called subject to the sane notice

requi renent, and the required quorum at the
subsequent neeting shall be one-half (1/2) of the
requi red quorum at the preceding neeting. No such
subsequent neeting shall be held nore than sixty
(60) days followi ng the precedi ng neeting.

(f) UniformRate of Assessnent. Both annual and
speci al assessnents nust be fixed at a uniform
rate for all Lots and may be collected on a
nonthly basis at the direction of the Board
Directors of the Association.

(g) Date of Commencenent of Annual Assessnents
and Due Dates. The annual assessnents provided
for herein shall in the anbunts as enunerated
herein in Paragraph 5.(c). The first annual
assessnent shall be adjusted according to the
nunber of nonths remaining in the cal endar year
at the time of settlenment or closing. The Board
of Directors shall fix the anount of the annual
assessnent agai nst each Lot at |least thirty (30)
days in advance of each annual assessnent peri od.
Witten notice of the annual assessnment shall be
sent to every Omer subject thereto. The due date
shall be established by the Board of Directors.
The Associ ation shall upon demand, and for a
reasonabl e charge, furnish a certificate signed
by an officer of the Association setting forth
whet her the assessnents on a specified Lot have
been paid. A properly executed certificate of the
Association as to the status of assessnents on
the Lot is binding upon the Association as of the
date of its issuance.

(h) Effective Non-Paynent of Assessnents and
Renedi es of the Association. Any assessment not
paid within thirty (30) days after the due date
shal | bear interest fromthe due date at the rate
of (12% percent per annum Any assessnent not so
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paid shall be a lien against the assessed Lot and
the Association, as evidence of said lien, may
file aclaimof lienin the Ofice of the Cerk
of Superior Court of Carteret County, and nmay
thereafter bring an action | aw agai nst the Omner
personally obligated to pay the sane, or to
foreclose the lien by action against the
property. No owner rmay wai ve or ot herw se escape
liability for the assessnents provided for herein
by non-use of the Common Properties or
abandonnment of his Lot.

(i) Subordination of the Lien to Mirtgages. The
lien of assessnents provided for herein shall be
subordinate to the lien of any first nortgage or
deed of trust. The sale or transfer of any Lot
shall not affect the assessnment of the lien.
However, the sale or transfer of any Lot pursuant
to nortgage foreclosure, or any proceeding in
lien thereof, shall extinguish the lien of such
assessnents as to paynents, which becone due
prior to such sale or transfer. No sale or
transfer relieve such Lot fromliability for any
assessnents thereafter becom ng due or fromthe
lien thereof.

(j) Declarant’s Exenption. Until Declarant has
conveyed ninety (90% percent of the Lots within
t he Subdi vi sion, the Lots owned by Decl arant
shall not be subject to assessnents, with the
foll ow ng exceptions:

(i) Should Declarant cause a dwelling to be
constructed on any Lot owned by Decl arant
and thereafter |ease the sane, said Lot

shall be assessed as any ot her non-Decl arant
Omner .

(ii1) After Decl arant has conveyed ninety
(90% percent of the Lots within the
Subdi vi si on, Declarant’s remaining Lots wll
be assessed as any ot her non-Decl arant Lot.

ARCHI TECTURAL CONTROL. Devel opnent and
construction within the Subdivision shall be
controlled as foll ows:

12



(a) The Declarant shall establish an
Architectural Control Commttee (“Commttee”)

whi ch shall consist of three (3) Menbers. The
Commi ttee shall, upon recordation of this

Decl aration, be conposed of the follow ng Menbers
for the termending January 1, 2005 or until
their earliest resignation: Lowell A. Fredeen and
Jack Tessier, who shall appoint the third menber.
Upon the Expiration of the termof each initia
Menber of the Committee, a successor Menber shal
be appointed by the Board of Directors of the
Association to serve for a two (2) year term and
each successor thereafter shall be appointed by
the Board of Directors of the Association to
serve for a two (2) year term

However, should any Menber of the initial

Comm ttee resign prior to the expiration of his
term the Declarant shall have the right to nane
a successor to fill said un-expired term

The Board of Directors of the Association shal
have the right to renove, with or w thout cause,
any Menber of the Commttee appointed by such
Board. Except as listed in the preceding
paragraph, the Board of Directors of the

Associ ation shall also have the right to appoint
a successor Menber to fill a vacancy on the
Committee created by the death, resignation or
renmoval of a Menber appointed by the Board to
serve for the un-expired term of such Menber

(b) Purpose. The Commttee shall regulate the

ext ernal design, appearance, |andscaping, color,
use, location and mai ntenance of the property
subject to this Declaration and of the

i nprovenents | ocated thereon in such a manner so
as to preserve and enhance property values and to
mai ntai n a harnoni ous rel ati onshi p anong al
structures and the natural vegetation and
topography. In addition, the Conmttee shal
attenpt to mnimze intrusions on the view and
the privacy of other Omers and shall attenpt to
insure conpliance with all conditions of this
Decl aration, and of all set backs, easenents, and
other restrictions as shown on the Pl at.

(c) Procedure. A conplete set of elevations,
pl ans and specifications, including |andscaping
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pl ans, describing any inprovenent, alteration,
repair, or other itemrequiring approval of the
Conmittee, shall be submtted to the Comm tt ee,
at the place or address designated by the
Associ ation, at least thirty (30) days prior to
application for a building permt, or before
construction is actually schedul ed to begin,

whi chever is the earlier event. The Conmttee
shal | either approve or disapprove the proposed
work in witing within fifteen (15) days of the
recei pt of said plans and specifications. If the
Commi ttee di sapproves the proposed work, the
Comm ttee shall state its reasons for such

di sapproval in the witten notification. In the
event the Commttee fails to approve or

di sapprove in witing any proposed work within
said fifteen (15) day period, approval shall be
deened granted. An applicant shall have the right
to appeal within thirty (30) days an adverse
deci sion of the Conmttee to the Board of
Directors of the Association who rmay reverse or
nmodi fy such decision by a two-thirds (2/3) vote
of the directors present at a dully called
nmeeti ng.

(d) Required Approval. No inprovenents,
alterations, repairs, or excavations, nor any

mai nt enance which requires or would result in a
change in appearance (such as a change of color),
or any other activity which would noticeably and
vi si bly change the exterior appearance of a house
or a Lot, or any inprovenent |ocated thereon,
shal |l be made or done wi thout the prior approval
of the Commttee. No building, fence, wall,

resi dence, dock, pier, gazebo, or other structure
shal | be commenced, erected, nmintained,

i nproved, altered or otherw se nodified, wthout
the prior approval of the Commttee, upon
conpliance with the procedures for approval as
set out in subparagraph (c) of this Paragraph 6.

(e) Deposit. A One Thousand and 00/100 (1, 000.00)
Dol | ar deposit shall be required by any Omer or
agent at the tinme of submtting plans for
approval. This is a security deposit to cover any
damage caused by the contractor and/or its agents
and the sane shall be refunded upon the tota
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conpl etion of construction as long as the
Comm ttee considers there to be no danmage to the

property.
7. M N MUM DESI GN REQUI REMENTS.

(a) The follow ng mninmumrequirenents nust be
nmet by each dwelling within the Subdivision and
may not be varied or waived by the Architectural
Control Committee:

(i) Al homes within the Subdivision shal
be single famly residences with a m ni nrum
constructed dwelling size of One Thousand
Three Hundred Fifty (1,350) square feet of
heat ed space for interior Lots, and One
Thousand Five Hundred (1,500) square feet of
heated space for water fronts Lots.

Not wi t hst andi ng the above, the Architectura
Control Conmmittee may alter or amend the

m ni mum constructed dwelling size on any Lot
if it deens the sane to be desirable in
light of that particular Lot’s unique
quality. Additionally, the m ni num
constructed dwel ling size does not include
any garage, heated or non-heat ed.

(ii1) Setback requirenents for the
construction of any single famly hone shal
be as shown on the recorded Plat, the Lots

t her eon havi ng been nade subject to this
Decl aration. In addition, no part of any
structure of any kind shall be erected or
permtted to remain on any Lot closer to the
property line than twenty (20’) feet on the
front (being any road) side, twenty five
(25') feet on the back or rear Lot Iine, and
ten (10') feet on either side Lot |ine
except in corner Lots. For corner Lots,
there shall be a twenty (20°) foot setback
requirement fromany side street. Driveways
shal |l not be included within this setback
requi renent. Roof overhangs; porches, decks,
and ot her extensions shall be considered a
part of the structure for purposes of the
set back requirenents.
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(iii) No Structure shall be erected or
permtted to remain on any Lot, any part of
whi ch (excepting chi meys or flue stacks,
vent pipes, or approved antenna) shal

exceed Two and One Half (2-1/2) living
stories, or thirty-five (35) feet in height
measured fromthe | owest grade | evel of the
bui | di ng foundati on or piers upon which such
structure is erected.

(iv) Each Omer shall be an insurer on
behal f of their enpl oyees, contractors,
subcontractors, and material suppliers to
the Declarant and to the Association for any
damage to roads or to any other Conmmon
Properti es caused by the passage of vehicles
and equi prment over the roads in the
subdi vi sion, or by any other activity
associated with construction on Lots within
t he Subdi vi sion. Notw t hstandi ng the deposit
required as set forth in Paragraph 6.(e), in
the event of any damage, the Associ ation
shall have the authority to repair such
damage and assess the cost of such repairs
to the Omer, which assessnment shall becone
a lien on the property, just as other
assessnents are a lien, as set out in

Par agraph 5.(a) of this Declaration.

(v) Concrete blocks or cinder blocks
exposed after conpletion or construction and
visible fromany street, or surrounding
properties, shall not be permtted.
(Concrete bl ocks or cinder blocks covered

wi th heavy stucco will be permtted as | ong
as the outlines of individual blocks are not
vi si bl e through the stucco.)

(vi) Al roofs nust have a m ni num sl ope of
at least six (6°) feet or rise for every
twelve (12') feet of run.

(b) AIl dwelling will be constructed with an
attached garage. One (1) additional detached
garage/ storage area of at |east 200 square feet
may be constructed and construction nust be in a
mat chi ng architectural style as the dwelling.
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This detached building will be subject to the
approval of the Architectural Control Commttee.

8. RESTRICTIONS AS TO USE. All Lots within the
Subdi vi sion are subject to the foll ow ng:

(a) Residential Use. Al Lots shall be used,

i nproved and devoted exclusively for residentia
use. Not hing contained herein, however shall be
deenmed to prevent an Omner fromleasing a
residence to a single famly for residential use
for a mninmm | ease period of one (1) nonth. No
weekly rentals will be allowed.

(b) Prohibited Structures. No structure shall be
erected, placed or permtted to remain on any Lot
of a tenporary nature, nor any nobile honme, tent
shack, ani mal kennel, barn, tenporary storage
bui | di ng, or other outbuilding shall be erected
or placed on any Lot covered by these covenants.
Thi s paragraph shall not preclude pernmanent
garage and/or storage facilities consistent with
the restrictions contains in Paragraph 7.(b).
Thi s paragraph shall also not preclude tenporary
storage facilities for the sole purpose of
protecting materials during construction of a
dwelling on a Lot not to exceed one (1) year;
provi ded, however, that said tenporary storage
facility shall be renobved fromthe Lot upon
conpl eti on of construction.

(c) Nuisances. No noxious, illegal or offensive
activities shall be carried on or perpetrated
upon any Lot, nor shall anything be done on any
Lot that shall be or become an unreasonabl e
annoyance or nui sance to the Omners.

(d) Animals. No animals, livestock, nor poultry
of any kind shall be kept or naintained on any
Lot or in any dwelling except that household pets
may be kept provided that they are not kept for
breedi ng or conmercial purposes. Any such
househol d pet shall not be allowed off the Lot of
the Omer of said pet unless said pet is attended

17



by a person of sufficient age to supervise the
conduct of said pet.

(e) Garbage and Trash Receptacles. No Lot shal

be used as a dunpi ng ground for rubbish, trash or
garbage. Al trash receptacles shall be kept in
an encl osed area of the residence, garage and/or
storage area except on such day of the week as
the garbage is collected. The Coll ection of

gar bage shall be the function of each individua
Lot Omer and not the function of the Association
unl ess the sanme is nodified by the Association at
a duly called neeting for such purpose.

(f) Exterior Lights. Al light bul bs and ot her
lights installed in any fixture |ocated on the
exterior of any dwelling, building or other
structure |located on any Lot shall be clear,
white or non-frost |ights or bul bs.

(g) Signs. No sign, billboard, or other
advertising of any kind, including a “For Rent”
sign, shall be erected or maintained on any Lot,
right of way or Common Property except for
directional signs, street identification signs
and other |ike signs approved and erected by the
Association. It is perm ssible for an Ower or
its agent to erect on any Lot a “For Sale” and/or
“Construction” sign designating the job site and
bui | der nust be i medi ately renoved upon the sale
of the residence and/or final conpletion of such
construction. Final conpletion shall be deened
the issuance of a certificate of occupancy.

(h) Antenna. There shall be no exterior antenna

of any kind receiving and/ or sending television,

radi o or other signals unless the sane have first
been approved by the Commttee.

(i) Driveways. Al driveways constructed on any
Lot shall be paved with either asphalt, concrete
and/or brick pavers and to the extent said

dri veway covers any drai nage ditch or easenent,
the size and conposition of the drainage tile

18



under said driveway shall be approved by the
Committee.

(j) Vehicles. No stripped, partially wecked,
junked or inoperative notor vehicle, nor any part
t hereof, shall be permtted to be parked or kept
on any street or Lot. No Omer shall cause any
vehicle repairs, other than mnor repairs, which
may be acconplished in a single day, to be
performed on any portion of the property subject
to this Declaration, including any property made
subject to this Decl aration.

(k) dotheslines. No drying of laundry or
cl ot heslines for any purpose shall be permtted
on any Omer’s Lot.

(I') Boats and Canpers. Al boats jet skis,
canpers, trailers, recreational vehicles, or
other simlar personal property wll be allowed
to be stored in the backyard, the encl osed
garage, and/or storage area and nust be out of
sight fromthe street.

(m Shingles. Al shingles used in the
construction of any residence and/ or garage
storage area shall be of architectural design and
must be approved by the Architectural Control
Conmi tt ee.

(n) Mail boxes. Al mail boxes shall be conmon in
desi gn as designated and determ ned by the
Architectural Control Conmttee.

(o) Maintenance of Lots. Al Lots shall be
appropriately grooned and mai ntai ned, including
bot h devel oped and undevel oped Lots. Customary

[ awn mowi ng and tree and shrub mai ntenance is
required. Any violation of this restriction shal
entitle the Association to maintain the Lot and
charge to the Lot Omer such expense and enforce
the sane consistent with the provisions herein
regarding |iens.
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(p) Build upon Area.

(i) The all owable built-upon area per |ot

i s Four Thousand Three Hundred N ne (4309)
square feet. This allotted anount includes
any built-upon area constructed within the
| ot property boundaries, and that portion of
the right-of -way between the front lot |ine
and the edge of the pavenent. Built upon
area includes, but is not Iimted to,
structures, asphalt, concrete, gravel,
brick, stone, slate, and coqui na, but does
not include raised, open wood decking, or
the water surface of sw nmm ng pool s.

(ii) The covenants pertaining to storm water
regul ati ons may not be changed or del et ed

wi t hout concurrence of the State of North
Carol i na Departnment of Environnent and

Nat ural Resources Division of Water Quality.

(tii) Lots within CAVA's area of

Envi ronnental Concern nay have the permtted
bui |l t-upon area reduced due to CAMA
jurisdiction wthin the Area of

Envi ronnent al Concern.

(iv) Filling in, piping or altering any
designated 5:1 curb outlet swale associ ated
with the devel opnment is prohibited by any
per sons.

(v) Athirty (30) foot vegetated buffer
nmust be mai ntai ned between all built-upon
area and the Mean H gh Water line of surface
wat er s.

9. EASEMENTS AND ASSESSMENTS FOR STREET LI GHTI NG

(a) The Declarant reserves the right to grant
easenents for the purposes of installing and

mai ntaining utilities to any or all of the Lots,
including but not limted to, electricity,

t el ephone, water, sewer and television. These
easenents may be either above ground or
underground and nmay be assigned without limt to
any proper utility conpany. Al so reserved by
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Declarant is the right to grant such easenent
over Common Properties for purposes of

instal lati on and mai ntenance of utility
easenents. The easenents shall be ten (10') feet
in wdth over the Lots adjoining the street
boundary and shall be five (5) feet in wdth
over the Lots along every other boundary I|ine.
The easenents over Conmon Properties shall be

| ocated at the discretion of Declarant.

(b) Each Oaner in the Subdivision, by acceptance
of a deed therefore, agrees and covenants to pay
to Carteret-Craven El ectric Menbership
Corporation, its successors and assigns, a pro
rated portion of the cost of electricity and

mai nt enance of lighting |ocated on the Common
Properties within the Subdivision at the tine the
electrical bills are incurred. The Associ ation
may el ect to have the electric bills for specific
lighting requirenents billed to it, with the cost
of thereof being satisfied fromdues and
assessnents.

(c) The real property in the Subdivision is
subject to a contract with Carteret-Craven

El ectric Menbership Corporation for the
installation of underground electrical utility
which may require an initial contribution and/or
the installation of street lighting which wll
subj ect the Omers to a continuing nonthly
paynment to Carteret-Craven Electric Menbership
Cor por ati on

10. CGENERAL PROVI SIONS. This Declaration is subject to
the foll ow ng:

(a) Enforcenent. The Declarant, the Associ ation,
or any Owner, shall have the right to enforce by
any proceeding at law or equity all restrictions,
conditions, covenants, reservation, |iens and
charges now or hereafter inposed by the
provisions of this Declaration. Failure by the
Associ ation or any Omer to enforce any covenant
or restriction herein contained shall in no event
be deenmed a waiver of the right to do so

t hereafter.
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(b) Severability. Invalidation of any one of

t hese covenants or restrictions by judgnent or
court order shall in no way affect any other
provi sions, which shall remain in full force and
effect.

(c) Duration. The covenants restrictions and
easenments set forth herein shall run with and

bi nd any property nmade subject hereto for a term
of twenty (20) years fromthe date of this

Decl aration, after which time this Declarations
shall be automatically extended for successive
ten (10) year periods unless either term nated or
nodi fied by a majority vote of the then record
Omers of all Lots subject to this Declaration

(d) Amendnent. This Declaration nay be anmended at
any time by the affirmati ve vote of the voting
Menbers having at | east seventy-five (75%
percent of the aggregate voting interest, cast in
person or by proxy at a nmeeting duly held in
accordance with the provisions of the By-Laws.
The Declarant, or its successors and assigns,
reserves the right to anmend this Declaration for
t he sol e purpose of correcting any scrivener’s
errors contained herein w thout joinder of any
Owner. No anmendnment, however, shall affect the
voting rights of any Ower owning a Lot nmade
subject to this Declaration. Such amendnent shal
be executed in the nane of the Association and
recorded in the office of the Register of Deeds
of Carteret County. No such anendnment shall be
effective until duly recorded as aforesaid.

(e) Captions. The captions used in this
Declaration are inserted solely as a natter of
conveni ence and shall not be relied upon or used
in construing the effect or neaning of any of the
text of this instrument.

(f) Construction. Wenever the context so
required, the use herein of any gender shall be
deened to include all genders, and the use herein
of the singular shall include the plural and the
plural shall include the singular
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>hereinafter called -"Declarant" .

o l'l!.lgnie nrt"h g 3

- s . Carteret ounf Reqint-r.df ‘Deads

; ‘/ . Prepared bytin Date 09/P0/2000 Time 15:83:00
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ecil 8. HarvelllR P2AL07 " Pane L of 4
1107 Br:l.dges Street, Morehead City, North Cu:ol:l.na 28557

_8TATE OF NORTH CAROLINA

COUN'I‘Y OF CARTERET

FIRST AMENDMENT TO DECLARATION OF COVENANTS,
RESTRICTIONS, AND EASEMENTS FOR CEDAR KEY SUBDIVISION

o . ' oy
THIS ' FIRST AMENDMENT TO DECLARATION OF COVENANTS,

RESTRICTIONS, AND EASEMENTS FOR CEDAR KEY SUBDIVISION is made this

A5th day of September, 2000, by L. Ardan Development Corporation,

This Amendme”"

WITNESSETH

WHEREAS, .,by Declaration dated May .9, 2000, and recorded on May -
9, 2000, in Book 882, Page 311, Carteret County Registry, the
Declarant aid e.s‘tablﬂieh Cedar Keyb Subdivision, with the plat
thereof .t‘)eing prepared by Prestige Engineering and Land_ Surveying,
P.A., dated April 19, 2000, recorded in Map Book 29, Page 731,
Carteret County.“ Regietry,. and did establia‘h Covenants,
Restx}ictions, and Easements, and other benefits and burdens within
Cedar Key Subdivision; and 4

. WHEREAS, Declarant on this date has at least seventy‘-five

(75%) percent of the aggregate voting interest as required in order-

,. to amend the Declarat.i.on as set forth in Item 10(d) of the

a0k Y9 prce /4 ®

tocded
 Phase O




- cu "'t

Declaration of Covenants Restrictiona, and Easements for' Cedar Key
. Ay
Subdivision, and
WHEREAS Declarant desires to amend the said Declaration by
" and through a revision to Paragraph 7, Minimum Design Requirements,
" and to, Paragraph 8, Rgﬂrxinhinna_AE_In_uae of said Declaration.
Now,.fHEREFORE, for the mutual benefit of all owners and
Vpurchasors[of\propérty within Cedar Key Subdiviéion, Pgragrnph 5:’wr
vMinhmnn_nesign_xequiremanha, is hereby amended‘to include the
_follOwing{ ' ‘ ‘
| 7. (a) (i)
All homes within the subdivision shall be Bingle family
reoidences with a minimum constructed dwelling size of One Thousand
Four Hundred (1,400) square feet of heated space for interior
loFs;..
ﬁoﬁ,' THEﬁEFORE, for the mutual benefit of all owners and
purchasers of property within Cedar Key Subdivision, Paragraph 8,

f'ReﬂLIicLinna_Aa_IQ_UEe is hereby amended to includp the following-

8. (b)
~iNof structure shall be. erected,‘ placed or permitted to
remain on any' Lot of a temporary nature, nor ahy modular

home or structure,' pre-fabricated home or structure, mobile

sook__ 3l pasr /0D
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home,. ‘tent, shack, animal kennel barn, temporary storage build,ing,
or other outbuilding shall be erected or placed on any Lot covered
by these covenants.

It is understood, however, that all other provisions of said
‘Declaration shall remain in full force and effect.

1

\.,

'

IN WITNESS WHEREOF, the Declarant has ‘signed and sealed this
instrument- as o& the day and year first above written.

LN |

v '1'”""'
v, C L. ARDAN DEVELOPMENT CORPORATION
1§ ‘».;-" ia'u"'c A
Le*’.-" > wct'."-.'-.' L
i w M i, v BY:

i@ I wimgi
WA r'¢.-'i:i
‘-‘r,o- "'Il .‘5.. .-"

Ao seal)

" ATTEST:

%cretary ‘
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STATE OF NORTH.CAROLINA

COUNTY OF. CARTERET

I, _ Debbie W. Morris , a Notary Public for the aforesaid County

) ,v‘and State, do hereby certify that Margaret T. Fredeen personally
. came before me this day and acknowledged that _he is the

Secretary of L. ARDAN DEVELOPMENT CORPORATION, a North Carolina
Corporation, and that by authority duly given and as the act of the
corporation, the foregoing instrument was signed in its name by its
president, sealed with its corporate seal and attested by Hargaret T.
Fredeenag its . Secretary. ' © -

WITNESS my hand and seal this _i5th_ daybf ‘September, 2000.

2 ) / D
. . {SEAL)
‘ : Notary Public ‘.
My Commisasion Expires:
08/10/04

RYITIITY
oo 00,
Ca e,

o W. M, %,
;'. Q QOTM}-)
20\ oo
R AR 18 :

33 :

'v.,:?\%“"«»-g(;é\ . NORTH CARQLINA, CARTERET COUNTY

"m(.?““, The foregoing certificate(s) of Notary Public(s) le/are -
. cortified to be correct. This instrument and this ceriifi-
cale are duly registered at the date and time and in

the Book and Page shown on tha firs! page hereof.

. - sl -
' “ ) '

of Dands

ac;nk Al prnp S0P
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Prepared by:
Cecil 8. Harvell, P.A.
1107 Bridges S8treet, Morehead City, North Carolina 28557

STATE OF NORTH CAROLINA
COUNTY OF CARTERET
SECOND AMENDMENT TO DECLARATION OF COVENANTS,

RESTRICTIONS, AND EASEMENTS FOR CEDAR KEY SUBDIVISION

THIS SECOND AMENDMENT TO DECLARATION OF COVENANTS,
RESTRICTIONS, AND EASEMENTS FOR CEDAR KEY SUBDIVISION is made this

17th day of December, 2001, by L. Ardan Development Corporation,

~hereinafter called "Declarant".

WITN é SSETH

WHEREAS, by Declaration dated May 9, 2000, and recorded on May
9, 2000, in Book 882, Page 311, Carteret County Registry, the
Declarant did establish Cedar Key Subdivision, with the plat
thereof being prepared by Prestige Engineering and Land Surveying,
P.A., dated April 19, 2000, recorded in Map Book 29, Page 731,
Carteret County Registry, and did establish Covenants,
Restrictions, and Easements, and other benefits and burdens within

Cedar Key Subdivision; and
'~ WHEREAS, Declarant on this date has at least seventy-five
(75%) percent of the aggregate voting interest as required in order
to amend the Declaration as set forth in Item 10(d) of the
Declaration of Covenants, Restrictions, and Easements for Cedar Key

Subdivision; and
: &
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WHEREAS, Declarant desires to amend the said Declaration by
and through a revision to Paragraph 7, Minimum Degigan Requirements.
NOW, THEREFORE, for the mutual benefit of all owners and

purchasers of property within Cedar Key Subdivision, Paragraph 7,
Minimum Design Requirements, is hereby amended to include the

following:
7. (a) (I)
All homes within the subdivision shall be single family

residences with a minimum constructed dwelling size of One Thousand
'Five Hundred (1,500) square feet of heated space for interior Lots
and Two Thousand Two Hundred (2,200) square feet of heated space

for water front Lots....
7. (a) (vi)

All roofs must have a minimum slope of at least Nine (9') feet

of rise for every twelve (12') feet of run.

L. ARDAN DEVELOPMENT CORPORATION

BY:

Lowell A, Fredeen, President

Secretary

800K 42é “EAGL—(LL u




STATE OF ‘NORTH CAROLINA
COUNTY OF CARTERET

I, _D, Patricia Kinney, a Notary Public for the aforesaid County
and State, do hereby certify that _Cecil 8. Harvell = __ personally
came before me this day and acknowledged that he is the
Secretéry of L. ARDAN DEVELOPMENT CORPORATION, a North Carolina
Corporation, and that by authority duly given and as the act Of the
.corpqration, the foregoing instrument was signed in its name by its

President, sealed with its corporate seal and attested by _Cecil 8.

Harvellas its Secretary.

WITNESS my hand and seal this _17th day of December, 2001.

g,

“\ &“\c 'A k/~

LL]]
erestose,

§Q p .6‘ °,
5. Q.:'..QOT A R L -.... S % . . .
R ;o H (SEAL)
20t Y8
' “o‘c';’ "..‘pUB\—O s ,zs\lotary Public
“ '& ot eerasee?® “ ‘s

%,
My Commission Exp1 'f.l;.?.(‘)‘g‘

06/04 /2006

NORTH CAROLINA, CARTERET COUNTY

The loregoing certificata(s) of Notary Publi(s) le/are
certified 10 be comezt. This inatrumert an! this cortif L AT Register of Deeds
cate are duly reglaibrad at the dete rndd dme and in JL Date 12/18/2001 Time 14:56:00
the Book and Page shown on tfie fire! v hareof. GR 926475 Page 1 of 3
f, #rof Goeds
Aast Paceior of Dewde

BOOK_Z2- _ PAGE. LA,




Melanie Avthur 4F
CARTEREY COUNTY
JL Date 03/19/2004 Time 14310100
GR 1045387 ] Page 1 of 4
NORTH CAROLINA, CARTERET COUNTY
The toregoing certificate(s)-of Notary Public(s) is/are
cenified to be correct. This instrument and thia centifi-
cate are duly registered at the :date and time and in
the Book and Page shown on the first page hereot.

Arttyyr, R of

By
S RERYONDSY, ol Deads.

Prepared by: Harvell and Collins, P.A.
1107 Bridges Street, Morehead City, North Carcolina 28557

STATE OF NORTH CAROLINA
COUNTY OF CARTERET

THIRD AMENDMENT TO DECLARATION OF COVENANTS,
RESTRICTIONS, AND EASEMENTS FOR CEDAR KEY SUBDIVISION

THIS THIRD AMENDMENT TO DECLARATION OF COVENANTS,
RESTRICTIONS, AND EASEMENTS FOR CEDAR KEY SUBDIVISION is made this
_16th day of March, 2004, by L. Axrdan Development Corporétion,
hereinafter called "Declarantﬁ.

WITNESSETH

WHEREAS, by Declaration dated May 9, 2000, and recorded on May
9, 2000, in Book 882, Page 311, Carteret County Registry, the
Declarant did establish Cedar Key Subdivision, with the plat
thereof being prepared by Prestige Engineering and Land Surveying,
P.A., dated April 19, 2000, récorded in Map Book 29, Page 731,
Carteret County  Registry, and did establish Covenants,
éestrictions, and Egsements, and other benefits and burdens within

Cedar Key Subdivision; and

1
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ﬁHEREAS, Declarant has caused to be prepared a plan of
development wherein said property referred to hereinabove would be
subjected to the same Declaration of Covenants, Restrictions and
Eagements, and that these Covenants, Restrictions and Easements
shall apply evenly and equally to all lots developed in Cedar Key
Subdivision; and

WHEREAS, the Declarant has subsequently established Phase 5 of
Cedar Key Subdivision by recordation of the plat entitled “Final

Plat of Cedar Key Phase 5 and Revised Lot 85, Phase 3", said plat

prepared by Prestige Engineering and Land Surveying, P.A., déted
October 20, 2003, and recorded October 27, 2003, in Map Book 30,
Page 352, Carteret County Registry; and
WHEREAS, Declarant on this date has at least seventy-five
(75%) percent of the aggregate véting interest as réquired in order
to amend the Declaration as set forth in Item 10(d) of the
‘Declaration of Covenants, Restrictions, and Easements for Cedar Key
Subdivision; and
WHEREAS, Declarant desires to amend the said Declaration by

and through a revision to Paragraph 7, Minimum Design Requirement.s.

NOW, THEREFORE, for the mutual benefit of all owners and
purchasers of lots located in Phase 5, Cedar Key Subdivision, less
and except Lots 91, 99, 100, 101, 121, 122 and 123, Paragraph 7,

Mm;mum_n.aalgn._RemLemean, of the Declaration of Covenants,

2
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Restrictions and Easements, dated May 2, 2000, and recorded on May
9, 2000, in Book 882, Paée 311, Carteret County Registry, is hereby
amended to include the following:

7. (a) (I)

All homes within the subdivision shall be single family
residences with a minimum constructed dwelling size of Two Thousand
(2,000) square feet of heated space for interior Lots and Two
Thousand Two Hundred (2,200) squére feet of heated space for water
front Lots.

It is understood, however, that all other provisions of said
Deciaration shall remain in £ull force and effect.

IN WITNESS WHEREOF, the Declarant has signed and sealed this

jnserument as of the day and year first above written.
g ¥, s -

By:

Lowell A. Fredeen, President
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STATE OF NORTH CAROLINA

COUNTY OF CARTERET

I, _D. Patricia Kimmney  , a Notary Public for the aforesaid
County and State, do hereby certify that MARGARET T. FREDEEN

personally came before me this day and acknowledged that she is the
Secretary of L. ARDAN DEVELOPMENT CORPORATION, a North Carolina
Corporation, and that by authority duly given and as the act of the
corporation, the foregoing instrument was signed in its name by its
President, sealed with its corporate seal and attested by MARGARET
T. FREDEEN as its Secretary.

WITNESS my hand and seal this _l6th. day of March, 2004.

Notary Public ti
My Commission Expires: fa7 “07:1‘9 .’-._%‘f_
EX oW ALIE
06/04 /2006 E%\i ‘°<,8L'.'
LAV 1c
NS O
o" C.' ....... .‘i:( 'é‘
() Y o8
“ "".l{r‘l““ W
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NORTH CAROLINA, CARTERET COUNTY

This instrument and this certificate are duly filed at the
date and time and in the Book and Pags shown on the
first page heraot.

Melanie Arthur, Registar of Decds
By&AQM_CQMg\

AsstiDeputysRegister of Deeds

Melanie fArthur 3p

CARTERET COUNTY

JL Date 01/05/2006 Time 15:37:00
BE~1151300 Page 1 of 3

)
Prepared by: Harvell and Collins, P.A.
1107 Bridges Street, Morehead City, North Carolina 28557

STATE OF NORTH CAROLINA
COUNTY OF CARTERET

FOURTH AMENDMENT TO DECLARATION OF COVENANTS,
RESTRICTIONS, AND EASEMENTS FOR CEDAR KEY SUBDIVISION

THIS FOURTH AMENDMENT TO DECLARATION OF COVENANTS,
RESTRICTIONS, AND EASEMENTS FOR CEDAR KEY SUBDIVISION is made this

day of ?J day of Decewm bel; 2005, by THE CEDAR KEY HOMEOWNERS

- -ASSOCIATION, INC., a North Carolina Corperation, hereinafter called - -

"Association".
WITNESSETH:

WHEREAS, Dby Declaration of Covenants, Restrictions, and
Easements dated May 9, 2000, and recorded on May 9, 2000, in Book
882, Page 311, Carteret County Registry, Cedar Key Subdivision was
establish, with the plat thereof being prepared by Prestige
Engineering and Land Surveying, P.A., dated April 19, 2000,
recorded in Map Book 29, Page 731, Carteret County Registry; and

WHEREAS, pursuant to the said Declaration of Covenants,

BOOK ;;\,5_)___ pace_ 200
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Restrictions, and Easements dated May 9, 2000, and recorded on May
9, 2000, in Book 882, Page 311, Carteret County Registry, the
Association has the authority to increase the “Maximum Annual
Assessment” pursuant to paragraph 5. (c) (ii). The Association voted
to increase said “Maximum Annual Assessment” as set forth heiein
below by a vote in person and by proxy of at least two-thirds (2/3)
of the voters of the Association at a meeting noticed for this
purpose; and

WHEREAS, the Association desires to amend said Declaration by

and through a revision to Paragraph 5, COVENANTS FOR DUES AND

ASSESSMENTS.

NOW, THEREFORE, for the mutual benefit of all owners and

purchasers of lots located in Cedar Key Subdivision, Paragraph 5,

COVENANTS FOR DUES AND ASSESSMENTS, of the Declaration of

Covenants, Restrictions and Easements, dated May 9, 2000, and
recorded on May 9, 2000, in Book 882, Page 311, Carteret County
Registry, is hereby amended as follows:
5. (c) Maximum Annual Assegsment. Annual assessment,
dues and charges shall be as follows:
(1) The maximum annual assessment shall be Two
Hundred Five and 00/100 ($205.00) Dollars per Lot per annum and
Seventy-five and 00/100 ($75.00) Dollars of said amount shall be
applied to Capital Improvements as defined in section (d) of this

Paragraph 5, and the maximum annual assessment may be increased

BOOK S ke 200




thereafter without a vote of the membership by an amount not to
exceed five (5%) percent above the maximum assessment for the
previous year;

It is understood, however, that all other provisions of said
Declaration shall remain in full force and effect.

N WITNESS WHEREOF, the Association has signed and sealed this

INC.
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Garytﬁﬂ?istie, President

| (it

te Hudson, Secretary

STATE OF NORTH CAROLINA
COUNTY OF CARTERET

I, LL&HQ‘T |JFP§W}V' , a Notary Public for the aforesaid
County and State, do hereby certify that Jeanette Hudson personally
came before me this day and acknowledged that she is the Secretary
of CEDAR KEY HOMEOWNERS ASSOCIATION, INC., a North Carolina
Corporation, and that by authority duly given and as the.act of the
corporation, the foregoing instrument was signed in its name by
Gary Christie as its President, sealed with its corporate seal and
attested by Jeanette Hudson as its Secretary.

WITNESS my hand and seal this X' day of December, 2005.

\_.-.’ _ ‘ﬂ Qc_au-- (SEAL)
.@; Public

My Commission Expires:

N 1&“,, 2007
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NCRTH CAROLINA, CARTERET COUNTY

AICHIEAIL

This instrument and this certificate are duly filed at 1 4

the date and time and in the Book and Page shown

on the first page heregfy

awren%igﬁt‘iof Deeds FOR REG STRJRg)ll tha\FA%,anggER OF DEEDS
By Do £ Carteret Count@y, NC
Assl. Depwiy, Register of Deeds February 22, 2@12 35251 PM
COUNTER  ADMT 9p

FEE: $26.00

FILE # 1400350
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Prepared by: Harvell and Collins, P.A.
1107 Bridges Street, Morehead City, North Carolina 28557

STATE OF NORTH CAROLINA

COUNTY OF CARTERET

FIFTH AMENDMENT TO DECLARATION OF COVENANTS,
RESTRICTIONS, AND EASEMENTS FOR CEDAR KEY SUBDIVISION

THIS FIFTH AMENDMENT TO DECLARATION OF COVENANTS,
RESTRICTIONS, AND EASEMENTS FOR CEDAR KEY SUBDIVISION ismade this {la
day of _Fo\orum:,_, 2012, by THE CEDAR KEY HOMEOWNERS ASSOCIATION, INC., a
North Carolina Corporation, hereinafter called "Association"

WITNESSETH:

WHEREAS, by Declaration of Covenants, Restrictions, and Easements dated May 9,2000,
and recorded on May 9, 2000, in Book 882, Page 311, Carteret County Registry, Cedar Key
Subdivision was establish, with the plat thereof being prepared by Prestige Engineering and Land
Surveying, P.A., dated April 19, 2000, recorded in Map Book 29, Page 731, Carteret County
Registry; and

WHEREAS, said Declaration of Covenants, Restrictions, and Easementshasbeenamended
by First Amendment of record in Rook 891, Page 102; Second Amendment of record in Book 926,

BOOK \uoo PAGE 3so ®




Page 475; Third Amendment of record in Book 1045, Page 387; and Fourth Amendment of record

in Book 1151, Page 300; Carteret County Registry; and
WHEREAS, pursuant to the said Declaration of Covenants, Restrictions, and Easements
dated May 9,2000, and recorded on May 9,2000, in Book 882, Page 311, Carteret County Registry
the Board of Directors of the Association hasauthority to amend said Declaration by the affirmative
vote of thevoting Members having at |east seventy-five (75%) of the aggregate voting interest; and
WHEREAS, pursuant to North Carolina General Statute § 55A-7-08, the Association may

amend said Declaration by written ballot; and

WHEREAS, the Board of Directors forwarded to the membership of the Association the

ballotsfor amendment of the Declaration stating the proposed amendments as follows:

1) Paragraph 10 (d) Amendment. This Declaration may be amended at any time
by the affirmative vote of the voting Members having at least seventy-five (75%) percent of the
aggregate voting interest, cast in person or by proxy at a meeting duly held in accordance with the
provisionsof the By-Laws. The Declarant, or its successors and assigns, reserves theright to amend
this Declaration for the sole purpose of correcting any scrivener's errors contained herein without
joinder of any Owner. No amendment, however, shall affect the voting rights of any Owner owning
a Lot made subject to this Declaration. Such amendment shall be executed in the name of the
Association and recorded in the office of the Register of Deeds of Carteret County. No such
amendment shall be effective until duly recorded as aforesaid. (See amendment.)

(Amendment) "(d) Amendment. This Declaration may be amended at any
time by the affirmative vote of the voting Members having at least sixty-seven (67%) percent or 2/3
of the aggregate voting interest, cast in person or by proxy at a meeting duly held in accordance
with the provisions of the By-Laws. The Declarant, or its successorsand assigns, reservestheright
toamendthis Declaration for the sole purposeofcorrectingany scrivener'serrorscontained herein
without joinder of any Owner. No amendment, however, shall affect the voting rights of arny Owner
owning a Lot made subject to this Declaration. Such amendment shall be executed in the name of
the Association and recorded in the office of the Register of Deeds of Carteret County. No such
amendment shall be effective until duly recorded as aforesaid.

2) Paragraph 7 (a) (iii) The following minimum requirements must be met by
each dwelling within the Subdivision and may not be varied or waived by the Architectural Control
Committee:
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(iii)  No Structureshall be erected or permitted to remain on any Lot, any
part of which (excepting chimneysor flue stacks, vent pipes, or approved antenna) shall exceed Two
and OneHalf (2-1/2) living stories, or thirty-five(35”) feet in height measured fromthe lowest grade
level of the building foundation or piers upon which such structure is erected. (See amendment.)

(Amendment) " (a) The following minimum requirements must be met by each
dwelling within the Subdivision and may not be varied or waived by the Architectural Control
Committee:

(iii)  No Structure shall be erected or permitted to remain on any Lot, any
part of which (excepting chimneysor flue stacks, vent pipes, or approved antenna) shall exceed two
and one half (2-1/2) living stories, or thirty-Jive(35’) feet in height measured from the lowest grade
level of the building foundation or piers upon which such structure is erected Additionally,
structures upon second and third row lot numbers 100-112 and 36-50 shall not exceed three (3)
storiesand/or (45) feet in height.”

(3) Paragraph 8 (e) Garbage and Trash Receptacles. No Lot shall beused asa
dumping ground for rubbish, trash or garbage. All trash receptacl esshall be kept in an enclosed area
of the residence, garage and/or storage area except on such day of the week as the garbage is
collected. The Collection of garbage shall bethefunction of each individual Lot Owner and not the
function of the Association unlessthe sameismodified by the Association at aduly called meeting
for such purpose. (See amendment.)

(Amendment) " (e) Garbage and Trash Receptacles. No Lot shall be used as
a dumping ground for rubbish, trash or garbage. All trashreceptacles shall be kept behind ¢7e front
corner of the house except on tlze day of tlze week that tlze garbageis collected. The Collection of
garbage shall be the function of each individual Lot Owner and not the function of the Association
unlessthe same is modified by the Association at a duly called meeting for such purpose.”

@) Paragraph 8 (i) All driveways constructed on any Lot shall be paved with
either asphalt, concreteand/or brick paversand to the extent said driveway coversany drainageditch
or easement, the sizeand composition of the drainagetile under said driveway shall be approved by
the Committee. ("Additional rext”)

(Additional text.) "Drainage shall require a (12") twelve inch minimum
culvert, compliant with local cournty building codes.”

(5) Paragraph 8 (1) Boats and Campers. All boats jet skis, campers, trailers,
recreational vehicles, or other similar personal property will beallowedto be stored in the backyard,
the enclosed garage, and/or storage areaand must be out of sight from the street. (See amendment.)

(Amendment) () Boats. Additionally, eachlot shall be allowed to have one
(1) trailerablewater vessel that isproperly licensed, tagged and in operating conditionto be stored
on tlze respective trailer on an approved driveway type surface not to extend beyond the leading
most edge of the front-door side of the house with the longest length of the respective vessel parallel
to the side of the house.” Approval of tlze" driveway type surface™ shall be at #:e sole discretion
of the Architectural Control Committee.
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Paragraph 8 (1) Additional amendment.
(Amendment) (ii) Campers. Additionally, each lot shall be allowed to have one (1) recreational
vehicle(i.e. RV, camper, trailer;)that is properly licensed, tagged and in operating condition to be
stored on an approved driveway type surface not to extend beyond the leading most edge of the
Jfront-door side of the house, with the longest length of tlzerecreational velzicleparallel to the side
of the house. Approval of e "driveway type surface” shall be at tlze sole discretion of the
Architectural Control Committee.

(6)  Paragraph7(b) All dwellingwill beconstructed with an attached garage. One
(1) additional detached garagelstorage area of at least 200 sgquare feet may be constructed and
construction must be in a matching architectural style as the dwelling. ("'Additional text'? This
detached building will be subject to the approval of the Architectural Control Committee.
(Additional text.) " Such out buildings shall not extend forward of the rear-
most edge of the home'sliving space.”

7)  Paragraph7(b) All dwellingwill beconstructed withan attached garage. One
(1) additional detached garagelstorage area of at least 200 square feet may be constructed and
construction must be in a matching architectural style as the dwelling. ('Additional text*? This
detached building will be subject to the approval of the Architectural Control Committee.
(Additional text.) " Such out buildings shall not extend forward of the rear-
most edge of the home's living space.”

(8) Paragraph 8(m) Shingles. All shingles(*"additiona text™) usedin construction
of any residenceand/or garagestorage areashall be of architectural design and must be approved by

the Architectural Control Committee.
("Additional text") “fo include standing-seam metal roofs"

9 Paragraph 8 (n) Mailboxes. All mailboxes shall be common in design as
designated and determined by the Architectural Control Committee. (See amendment.)
(Amendment) "(n) Mailboxes. All mailboxesshall be conservativein nature,
approved by the Architectural Control Committee.”

(10) Paragraph8(o) Maintenanceof Lots. All Lotsshall beappropriately groomed
and maintained, including both devel oped and undevel oped L ots. Customary lawn mowing and tree
and shrub maintenanceisrequired. (Additional text.) Any violation of thisrestriction shall entitlethe
Association to maintain the Lot and charge to the Lot Owner such expense and enforce the same
consistent with the provisions herein regarding liens.

(Additional text.) Limits of grass growth are (8”) eight inches high for
undevelopedand (5 ) five inches high for developedlots.

WHEREAS, the Board of Directors received one hundred three (103) of the one hundred
nineteen (119) ballots distributed, constituting a seventy-five (75%) percent quorum; and

- 4 -
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WHEREAS, the ball otsreceived reflected the vote of the proposed amendments asfollows:

1)
2
3

4
()

(6)
(7)
(8)
9)

Paragraph 10 (d). Votes: Yes/92; No/11. Amendment passed
Paragraph 7 () (iii). Votes: Yes/91; No/12. Amendment passed.

Paragraph 8 (e) Garbage and Trash Receptacles. Votes: Yes/97; No/6.
Amendment passed.

Paragraph 8 (i). Vote: Yes/99; No/4. Amendment passed.

Paragraph 8 (1) (i) Boatsand Campers. Votes: Yes/91; No/12.
Amendment passed.

Paragraph 8 (1)(ii) Additional amendment. Votes: Yes/81; No/22.
Amendment did not pass.

Paragraph 7 (b). Votes. Yes/97; No/6. Amendment passed.

Paragraph 8(m) Shingles. Votes: Yes/100; No/3. Amendment passed.
Paragraph 8 (n) Mailboxes. Votes. Yes/96; No/7. Amendment passed.

Paragraph 8 (o) Maintenanceof Lots. Votes: Yes/91; No/2.
Amendment passed.

NOW, THEREFORE, for the mutual benefit of all owners and purchasers of lots located

in Cedar Key Subdivision, the Declaration of Covenants, Restrictions and Easements, dated May 9,

2000, and recorded on May 9,2000, in Book 882, Page 311, as amended by First Amendment of

record in Book 891, Page 102; Second Amendment of record in Book 926, Page 475; Third

Amendment of record i n Book 1045, Page 387; and Fourth Amendment of record in Book 1151,

Page 300; Carteret County Registry, is hereby amended as indicated below. Each of the

corresponding paragraphs in the Declaration shall be and is hereby superceded, replaced and

amended to read as follows:

A AR A
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1. Paragraph 7.  Minimum Design Requirements.

Paragraph 7 (a) (iii). The following minimum requirements must be met by each
dwelling within the Subdivision and may not be varied or waived by the Architectural Control
Committee:

(i)  No Structureshall beerected or permitted to remain on any Lot, any
part of which (excepting chimneysor flue stacks, vent pipes, or approved antenna) shall exceed two
and onehalf (2-112) living stories, or thirty-five(35") feet in height measured from thelowest grade
level of the building foundation or piers upon which such structure is erected. Additionally,
structures upon second and third row lot numbers 100-112 and 36-50 shall not exceed three (3)
stories and/or (45') feet in height.

Paragraph 7 (b). All dwellingwill beconstructed with an attached garage. One
(1) additional detached garage/storage area of at least 200 square feet may be constructed and
construction must be in a matching architectural style asthe dwelling. Such out buildings shall not
extend forward of the rear-most edge of the home's living space. This detached building will be
subject to the approval of the Architectural Control Committee.

2. Paragraph 8. Restrictions AsTo Use.

Paragraph 8 (e). Garbageand Trash Receptacles. No Lot shall be used as a

dumping ground for rubbish, trash or garbage. All trash receptacles shall be kept behind the front
corner of the house except on the day of the week that the garbage is collected. The Collection of
garbageshall bethefunction of each individual Lot Owner and not the function of the Association

unless the same is modified by the Association at a duly called meeting for such purpose.




Paragraph 8 (i). Driveways. All driveways constructed on any Lot shall be paved
witheither asphalt, concreteand/or brick paversand to the extent said driveway coversany drainage
ditch or easement, the size and composition of the drainage tile under said driveway shall be
approved by the Committee. Drainageshall requirea(12") twelveinch minimum culvert, compliant
with local county building codes.

Paragraph 8 (1). Boats and Campers.

(i) Boats. Additionaly, each lot shall be allowed to have one (1)
trailerable water vessel that is properly licensed, tagged and in operating condition to be stored on
the respectivetrailer on an approved driveway type surface not to extend beyond the leading most
edge of the front-door side of the house with the longest length of the respective vessel paralel to
the side of the house. Approval of the driveway type surface™ shall be at the sole discretion of the
Architectural Control Committee.

Paragraph8(m). Shingles.  All shingles,toinclude standing-seam metal roofs, used
in construction of any residence and/or garage storageareashall be of architectural design and must
be approved by the Architectural Control Committee.

Paragraph8(n). Mailboxes. All mailboxesshall be conservativein nature, approved

by the Architectural Control Committee.

Paragraph 8 (o). Maintenanceof L ots. All Lots shal be appropriately groomed
and maintained, i ncluding both devel oped and undevel oped L ots. Customary lawn mowing and tree
and shrub maintenanceisrequired. Limitsof grassgrowthare(8") eight inches highfor undevel oped
and (5") five inches high for developed lots. Any violation of this restriction shall entitle the

Association to maintain the Lot and charge to the Lot Owner such expense and enforce the same
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consistent with the provisions herein regarding liens.

3. Paragraph 10. General Provisions.

Paragraph 10 (d). Amendment. This Declaration may be amended at any time
by the affirmative vote of the voting Members having at |east sixty-seven (67%) percent or 2/3 of
the aggregate voting interest, cast in person or by proxy at ameeting duly held in accordance with
the provisions of the By-Laws. The Declarant, or its successors and assigns, reservesthe right to
amend this Declaration for the sole purpose of correcting any scrivener's errors contained herein
without joinder of any Owner. No amendment, however, shall affect thevoting rightsof any Owner
owning a Lot made subject to this Declaration. Such amendment shall be executed in the name of
the Association and recorded in the office of the Register of Deeds of Carteret County. No such
amendment shall be effective until duly recorded as aforesaid.

BEIT FURTHER STATED, that al other provisions of the Declaration of Covenants,
Restrictions, and Easements for Cedar Key Subdivision, asamended, shall remainin full forceand
effect.

IN WITNESS WHEREOF, the Association has signed and sealed this instrument as of the

day and year first above written.

CEDAR KEY HOMEOWNERS ASSOCIATION, INC.

o o

Bobby Lee, President
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STATE OF NORTH CAROLINA

COUNTY OF CARTERET

I, j\ﬂlﬂsi CQK *Q—-LWQ( .A@ € a Notary Public for the aforesaid County and State, do hereby
certify that Bobby Leepersonallydame before methisday and acknowledged that heisthe President
of CEDARKEY HOMEOWNERS ASSOCIATION, INC., aNorth Carolina Corporation, and that
by authority duly given and as the act of the Corporation, the foregoing instrument was signed inits
name by him as its President.

WITNESS my hand and seal this || QH day of »ﬁ%ruo \/ ,\2\9\%,”,’/
: s
\\\\T\ st‘ca /r@'//,,,’

..\)\\

My Commission Expires: o, lie S
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Prepared By: Cedar Key Home Owners Association, Board of Directors

119 Tidewater Drive, Newport, NC 28570

STATE OF NORTH CAROLINA
COUNTY OF CARTERET

SIXTH AMENDMENT TO DECLARATION OF COVENANTS, RESTRICTIONS, AND EASEMENTS FOR
CEDAR KEY SUBDIVISON

THIS IS THE SIXTH AMENDMENT TO THE DECLARATION OF CONVENTS, RESTRICTIONS AND
EASEMENTS FOR CEDAR KEY SUBDIVISION. This amendment made on the “2-9 _day of August,
2019, by Cedar Key Homeowners Association Board of Directors , a North Carolina Corporation, hereafter
called, Association.

WITNESSETH

WHEREAS, by Declaration dated May 9,2000, of record in Map Book 822, Page 311 Carteret County
Registry, Cedar Key Subdivision was established with the plat thereof being prepared by Prestige
Engineering and Land Surveying. P.A., dated April 19, 2000, recorded in Map Book 29, page 731, Carteret
County Registry; and

WHEREAS, Association on this date has at least sixty-seven (67%) percent of the aggregate voting
interest as required in order to amend the Declaration as set forth in Item 10(d) of the Declaration of
Covenants, Restrictions and Easements for the Cedar Key Subdivision; and

WHEREAS, Association desires to amend the said Declaration by and through a revision to
Paragraph 7.(b) Detached garage/Storage area.

NOW, THEREFORE, for the mutual benefit of all owners and purchasers of property within Cedar Key
Subdivision, Paragraph 7 (b) Detached garage/Storage area, is hereby amended to include the following:

7.(b) Accessory building

All dwellings will be constructed with an attached garage. One (1) additional accessory building of at
least 100 square feet may be constructed and construction must be in a matching architectural style as the

1



dwelling. Notwithstanding, section (7) Minimum Design Requirements , (a) (vi), accessory building roof can
be less than the minimum slope requirement as mentioned. Al accessory buildings shall not extend
forward of the rearmost edge of the dwellings living space and will be subject to the approval of the
Architectural Control Gommittee. All setbacks will be in accordance with Garteret County regulations.

Cedar Key Home Owners Association,

BY: ﬁbﬂ .,é’,f) izf
e

Bobby Lee, President, Board of Directors



STATE OF NORTH CAROLINA
COUNTY OF CARTERET

MisdY 0.M OO 736 L& Notary Public for the aforesaid County and State, do hereby
certify that Bobby Lee personally came before me of this day and acknowledged that he is the President of
the Cedar Key Board Home Owners Association, Inc., a North Carolina Corporation and that by authority
duly given and as the act of the Corporation, the foregoing insttument was signed in its name by him as its

President.
WITNESS my hand and seal this_ <9 = day ofAugust 2019
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The foregoing certificate(s) of Netary Public(s) is/are
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By

. Asst/28ousy, Fesgter of Dwacks

Prepared by: Harvell and Collins, P.A.
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STATE OF NORTH CAROLINA

COUNTY OF CARTERET

THIS DECLARATION OF EASEMENT made and entered into this _lst
day of _ July 2004, by L. ARDAN DEVELOPMENT CORPORATION, a North
Carolina Corporation, hereinafter "Declarant".

WHEREAS, by Declaration dated May 9, 2000, and recorded on May
9, 2000, in Book 882, Page 311, Carteret County Registry, the
Declarant did establish Cedar Key Subdivision, with the plat
thereof being prepared by Prestige Engineering and Land Surveying,
P.A., dated April 19, 2000, recorded in Map Book 29, Page 731,
Carteret County Registry, and did establish Covenants,
Restrictions, and Easements, and other benefits and burdens within
Cedar Key Subdivision; and

WHEREAS, the Declarant subsequently developed Phase 5 of Cedar
Key Subdivision as the same is shown and delineated on that certain
plat entitled “Final Plat of Cedar Key Phase 5 and Revised Lot 85,
Phase 3", said plat prepared by Prestige Engineering and Land
Surveying, P.A., dated October 20, 2003, and recorded October 37,
2003, in Map Book 30, Page 352, Carteret County Registry; and

WHEREAS, the recorded plat and the restrictive covenants as
referenced above provide for certain for drainage easements and

common areas.

NOW, THEREFORE, Declarant does hereby give, grant, declare and
convey for the benefit of its successors and assigns, the following

easements according to the map referenced above:
" N, l a
SO L3 paGEL L ()




A perpetual, non-exclusive sewer line easement and septic pump
off-sites as shown and designated on the map entitled “Final Plat
¢of Cedar Key Phase 5 and Revised Lot 85, Phase 3", prepared by
Prestige Engineering and Land Surveying, P.A., dated October 20,
2003, and recorded October 27, 2003, in Map Boock 30, Page 352,

Carteret County Registry, and being more particularly described as
follows:

SEE EXHIBIT “A” ATTACHED HERETO.

TO HAVE AND TO HOLD said rights and easements to the
Declarant, its heirs and assigns forever, it being the intention of
the Declarant that the rights and easements hereby created is
appurtenant to and run with the land now owned by the Declarant
hereinabove referred to.

IN WITNESS WHEREOF, Declarant has caused this instrument to be
signed in its corporate name by its duly authorized officers and
its seal to be hereunto affixed by authority of- its Board of
Directors, the day and year first above written.

“‘“Oﬂll"u,’ 'y
l"'

"- ,50 ¢ 0-._\ '-._ L. ARDAN DEVELOPMENT CORPORATION

oM iR
W o ;-:',1 .
25 .,:" Veis By: g (SEAL)
',jnA.”ug Lowell A. Fredeen, President

ATTEST:

?\"
Sﬁiﬁtary
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STATE OF NORTH CAROLINA

COUNTY OF CARTERET

I, , a Notary Public for the aforesaid

—-D. Patricis Kimney . ..
County and State, do hereby certify that Margaret T. Fredeen
personally came before me this day and acknowledged that she is the
| Secretary of L. ARDAN DEVELOPMENT CORPORATION, a North Carolina
corporation, and that by authority duly given, and as the act of
the corporation, the foregoing instrument was signed in its name by
its President, sealed with its corporate seal and attested by her

as itsg secretary.

WITNESS my hand and seal this _lst day of __July ., 2004.

()
Notary Public S f‘_
My Commission Expires: 2 {5 e ios
T SO
06/04 /2006 '.,;z,,;._._. ...... ',,..-‘\éés
‘o, 'sﬁ ET CC{?“*‘
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EXHIBIT “A”

(1) Septic Easement for Lot 114:

Beginning at an existing iron pipe, the northeast corner
of Lot 114 alsc the common corner between Lots 114 and
115 as shown on the map of Cedar Key, Phase 5 and
recorded in map book 30, page 352 of the Carteret County
Registry;

Thence running with the common line of Lots 114 and 115
south 10 degrees 17 minutes 57 seconds east for a
distance of 15.00 feet to a point;

Thence running across Lot 115 and Lot 116 north 79
degrees 42 minutes 03 seconds east for a distance of
190.00 feet to a point in the common line between Lot 116
and the common area and septic pump off site;

Thence with the common line of Lot 116 and the common
area and septic pump off site north 10 degrees 17 minutes
57 seconds west for a distance of 15.00 feet to a point
in the north line of Cedar Key, Phase 5 and common with
the Sara E. Koonce property;

Thence running with the common line of Cedar Key, Phase
5 and the Sara E. Koonce property south 79 degrees 42
minutes 03 seconds west for a distance of 190.00 feet to
the Point of Beginning.

(2) Common Area and Septic pump off sites designated foxr Lok 114:

Beginning at the northwest corner of Lot 117 in the east
line of Lot 116 and running with the common line of the
east line of Lot 116 and the Common area and Septic pump
off fields north 10 degrees 17 minutes 57 seconds west
for a distance of 50.00 feet to a point in the north line
of Cedar Key, Phase 5 as recorded in map book 30, page ‘'
352, the northeast corner of Lot 116;

Thence along the north line of Cedar Key, Phase 5 north

79 degrees 42 minutes 03 seconds east for a distance of
80.00 feet to a point; '

4
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Thence leaving the north line of Cedar Key, Phase 5 south
10 degrees 17 minutes 57 seconds east for a distance of
50.00 feet to a point in the north line of Lot 117;

Thence along the north line of Lot 117 south 79 degrees
42 minutes 03 seconds west for a distance of 80.00 feet
to the Point of Beginning.

(3) Septic Easement foxr Lot 115:

Beginning at an exigting iron pipe, the northeast corner
of Lot 115 also the common corner between Lots 115 and
116 as shown on the map of Cedar Key, Phase 5 and
recorded in map book 30, page 352 of the Carteret County
Registry; '

Thence running with the common line of Lots 115 and 116
south 10 degrees 17 minutes 57 seconds east for a
distance of 15.00 feet to a point;

Thence running across Lot 116 north 79 degrees 42 minutes
03 seconds east for a distance of 95.00 feet to a point
in the common line between Lot 116 and the common area
and septic pump off site;

Thence with the common line of Lot 116 and the common
area and septic pump off site north 10 degrees 17 minutes
57 seconds west for a distance of 15.00 feet to a point
in the north line of Cedar Key, Phase 5 and common to the
Sara E. Koonce property:;

Thence running with the common line of Cedar Key, Phase
5 and the Sara E. Koonce property south 79 degrees 42
minutes 03 geconds west for a distance of 95.00 feet to
the Point of Beginning.

(4) Common Area and Septic pump off mites deasignated for Lot 115:
Commencing at the northwest corner of Lot 117 in the east '
line of Lot 116 as shown on the map of Cedar Key, Phase
5 as recorded in map book 30, page 352, and running with
the north line of Lot 117 and the Common area and Septic
pump off fields north 79 degrees 42 minutes 03 seconds
east for a distance of 80.00 feet to a point in the north
line of Lot 117 the Point of Beginning;
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(5)

Thence a line across the Common area and Septic pump off
sites north 10 degrees 17 minutes S7 seconds west for a
distance of 50.00 feet to a point on the north line of
Cedar Key, Phase 5;

Thence along the north line of Cedar Key, Phase 5 north
79 degrees 42 minutes 03 seconds east for a distance of
80.00 feet to a point;

Thence leaving the north line of Cedar Key, Phase 5 south
10 degrees 17 minutes 57 seconds east for a distance of
50.00 feet to a point in the north line of Lot 118;

Thence along the north line of Lot 118 and 117 south 79
degrees 42 minutes 03 seconds west for a distance of
80.00 feet to the Point of Beginning.

Septic Eagement for Lot 92:

Beginning at a point on the right of way of Landfall
Court (allowing a 50’ right of way), the common corner of
Lots 91 and 92 as shown on the map of Cedar Key, Phase 5
and recorded in map book 30, page 352 in the Carteret
County Registry and running the following four(4) calls
with the right of way of Landfall Court:

1.) curve to the left having a radius of 50.00 feet, arc
of 85.45 feet, a chord of 75.43 feet and a chord bearing
of north 09 degrees 31 minutes 39 seconds west;

2.) curve to the right having a radius of 25.00 feet, arc
of 21.03 feet, a chord of 20.41 feet and a chord bearing
of north 34 degrees 23 minutes 38 seconds west;

3.) north 10 degrees 17 minutes 57 seconds west for a
distance of 84.10 feet;

4.) curve to the right having a radius of 25.00 feet, arc

-of 39.27 feet, a chord of 35.36 feet and a chord bearing

of north 34 degrees 42 minutes 03 seconds east to a point
where the eastern right of way of Landfall Court
intersects the southern right of way of Marsh Harbour
Drive (allowing a 50’ right of way);
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Thence along the southern right of way of Marsh Harbour
Drive north 79 degrees 42 minutes 03 seconds east for a
distance of 60.00 feet to a point, said point being 15.00
feet from the common corner of Lots 89 and 90 on the
right of way of Marsh Harbour Drive;

Thence crossing the right of way of Marsh Harbour Drive
north 33 degrees 10 minutes 42 seconds west for a
distance of 54.27 feet to a point on the northern right
of way of Marsh Harbour Drive, said point being 7.50 feet
from the common corner of Lots 117 and 118 on the right
of way of Marsh Harbour Drive;

Thence north 10 degrees 17 minutes 57 seconds west for a
distance of 175.00 feet to a point in the northern line
of Lot 117, said point being 7.50 feet from the common
corner of Lots 117 and 118 in the line of the Common Area
and septic pump off sites;

Thence along the northern line of Lots 117 and 118 north
79 degrees 42 minutes 03 seconds east for a distance of
15.00 feet to a point in the northern line of Lot 118;

Thence south 10 degrees 17 minutes 57 seconds east for a
distance of 175.00 feet to a point on the northern right
of way of Marsh Harbour Drive, said point being 7.50 feet
from the common corner of Lots 117 and 118;

Thence crossing Marsh Harbour Drive south 33 degrees 10
minutes 42 seconds east for a distance of 54.27 feet to
a point on the southern right of way of Marsh Harbour
Drive said point being the common corner of Lots 89 and
90;

Thence running parallel to Marsh Harbour Drive south 79
degrees 41 minutes 47 seconds west for a distance of
75.41 feet to a point;

Thence running parallel to the right of way of Landfall
Court the following four(4) calls:

1.) curve to the left having a radius of 10.00 feet, arc

of 15.71 feet, chord of 14.14 feet and a chord bearing of
south 34 degrees 42 minutes 03 seconds west;
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2.) south 10 degrees 17 minutes 57 seconds east for a
distance of 84.10 feet;

3.) curve to the left having a radius of 10.00 feet, arc
of 8.41 feet, chord of 8.16 feet and a chord bearing of
south 34 degrees 23 minutes 38 seconds east;

4.) curve to the right having a radius of 65.00 feet, arc
of 107.29 feet, chord of 95.52 feet and a chord bearing
of south 11 degrees 12 minutes 0l seconds east to a point
on the common line of Lots 91 and 92;

Thence with the common line of Lots 91 and 92 north 64
degrees 51 minutes 33 seconds west for a distance of
15.00 feet to the Point of Beginning.

(6) Common Area and Septic pump off sites designated for Lot 92:

Commencing at the northwest corner of Lot 118 as shown on
the map of Cedar Key, Phase 5 as recorded in map book 30,
page 352, and running with the norxth line of Lot 118 and
the Common area and Septic pump off fields north 79
degrees 42 minuteg 03 seconds east for a distance of
65.00 feet to a point in the north line of Lot 118 the
Point of Beginning;

Thence a line across the Common area and Septic pump off
sites north 10 degrees 17 minutes 57 seconds west for a
distance of 50.00 feet to a point on the north line of
Cedar Key, Phase 5;

Thence along the north line of Cedar Key, Phase 5 north
79 degrees 42 minutes 03 seconds east for a distance of
80.00 feet to a point;

Thence leaving the north line of Cedar Key, Phase 5 south
10 degrees 17 minutes 57 seconds east for a distance of
50.00 feet to a point in the north line of Lot 119; .

Thence along the north line of Lot 119 and 118 south 79

degrees 42 minutes 03 seconds wesat for a distance of
80.00 feet to the Point of Beginning.
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(7)

Septic Easement for Lot 93:

Beginning at a point on the right of way of Landfall
Court (allowing a 50’ right of way), the common corner of
Lots 92 and 93 as shown on the map of Cedar Key, Phase 5
and recorded in map book 30, page 352 in the Carteret
County Registry and running the following four(4) calls
with the right of way of Landfall Court:

1.) curve to the left having a radius of 50.00 feet, arc
of 110.45 feet, a chord of 89.33 feet and a chord bearing
of north 04 degrees 47 minutes 47 seconds west;

2.) curve to the right having a radius of 25.00 feet, arc
of 21.03 feet, a chord of 20.41 feet and a chord bearing
of north 34 degrees 23 minutes 38 seconds west;

3.) north 10 degrees 17 minutes 57 seconds west for a
distance of 84.10 feet;

4.) curve to the right having a radius of 25.00 feet, arc
of 39.27 feet, a chord of 35.36 feet and a chord bearing
of north 34 degrees 42 minutes 03 seconds east to a point
where the eastern right of way of Landfall Court
intersects the southern right of way of Marsh Harbour
Drive (allowing a 50’ right of way);

Thence along the southern right of way of Marsh Harbour
Drive north 79 degrees 42 minutes 03 seconds east for a
distance of 60.00 feet to a point, said point being 15.00
feet from the common corner of Lots 89 and 90 on the
right of way of Marsh Harbour Drive;

Thence crossing the right of way of Marsh Harbour Drive
north 33 degrees 10 minutes 42 seconds west for a
distance of 54.27 feet to a point on the northern right
of way of Marsh Harbour Drive, said point being 7.50 feet
from the common corner of Lots 117 and 118 on the right
of way of Marsh Harbour Drive;

Thence north 10 degrees 17 minutes 57 seconds west for a
distance of 175.00 feet to a point in the northern line
of Lot 117, said point being 7.50 feet from the common
corner of Lots 117 and 118 in the line of the Common Area
and septic pump off sites;
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Thence along the northern line of Lots 117 and 118 north
79 degrees 42 minutes 03 seconds east for a distance of
15.00 feet to a point in the northern line of Lot 118;

Thence south 10 degrees 17 minutes 57 seconds east for a
distance of 175.00 feet to a point on the northern right
of way of Marsh Harbour Drive, said point being 7.50 feet
from the common corner of Lots 117 and 118;

Thence crossing Marsh Harbour Drive south 33 degrees 10
minutes 42 seconds east for a distance of 54.27 feet to
a point on the southern right of way of Marsh Harbour
Drive said point being the common corner of Lots 89 and
90;

Thence running parallel to Marsh Harbour Drive south 79
degrees 41 minutes 47 seconds west for a distance of
75.41 feet to a point;

Thence running parallel to the right of way of Landfall
Court the following four(4) calls:

1.) curve to the left having a radius of 10.00 feet, arc
of 15.71 feet, chord of 14.14 feet and a chord bearing of
south 34 degrees 42 minutes 03 seconds west;

2.) south 10 degrees 17 minutes 57 seconds east for a
distance of 84.10 feet;

3.) curve to the left having a radius of 10.00 feet, arc
of 8.41 feet, chord of 8.16 feet and a chord bearing of
south 34 degrees 23 minutes 38 seconds east;

4,) curve to the right having a radius of 65.00 feet, arc¢
of 143.08 feet, chord of 115.89 feet and a chord bearing
of south 04 degrees 34 minutes 21 seconds east to a point
on. the common line of Lots 92 and 93;

Thence with the common line of Lots 92 and 93 north 23
degrees 51 minutes 30 seconds west for a distance of
15.00 feet to the Point of Beginning.
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{8) Common Area and Septic pump off sites designated for Lot 93:

Commencing at the northwest corner of Lot 119 as shown on
the map of Cedar Key, Phase 5 as recorded in map book 30,
page 352, and running with the north line of Lot 118 and
the Common area and Septic pump off fields north 79
degrees 42 minutes 03 seconds east for a distance of
50.00 feet to a point in the north line of Lot 119 the
Point of Beginning;

Thence a line across the Common area and Septic pump off
sites north 10 degrees 17 minutes 57 seconds west for a
distance of 50.00 feet to a point on the north line of
Cedar Key, Phase 5;

Thence along the north line of Cedar Key, Phase 5 north
79 degrees 42 minutes 03 seconds east for a distance of
80.00 feet to a point;

Thence leaving the north line of Cedar Key, Phase 5 south
10 degrees 17 minutes 57 seconds east for a distance of
50.00 feet to a point in the north line of Lot 120;

Thence along the north line of Lot 120 and 119 south 79
degrees 42 minutes 03 seconds west for a distance of
80.00 feet to the Point of Beginning.

(9) Common Area and Septic Pump off Sites:

Beginning at the common corner of Lot 116 and the Common
area and Septic pump off sites as shown on that map of
Cedar Key, Phase 5 ag recorded in map book 30 page 352 of
the Carteret County Registry running with the north line
of Cedar Key north 79 degrees 42 minutes 03 seconds east
for a distance of 472.90 feet to a point which is the
common corner of Lot 122 and the Common area and Septic
pump off sites;

Thence with the aforementioned common line south 10
degrees 17 minutes 57 seconds for a distance of 50.00
feet to the northeast corner of Lot 121 as shown on the
aforementioned map;
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Thence along the north line of Lots 121,120,119,118, and
117 south 79 degrees 42 minutes 03 seconds west for a
distance of 472.90 feet to the northwest corner of Lot
117 in the east line of Lot 116;

Thence along the common line of Lot 116 and the Common
area and Septic pump off sites north 10 degrees 17
minutes 57 seconds west for a distance of 50.00 feet to
the Point of Beginning.
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