Firefox

1 0f 28

Brunswick County—Register of Deeds )
Robert J. Robinson .

Inst $103297 - Book 1551Page 969
02/12/2002 01:34:29pm Reck W

DECLARATION OF COVENANTS
CONDITIONS AND RESTRICTIONS
COUNTY OF BRUNSWICK FOR THE HIGHLANDS

STATE OF NORTH CAROLINA

This Declaration, made the 25th_day of January, 2002, by BRUNSWICK WEST,
LLC, a North Carolina limited liability company, hereinafter referred to as "Declarant” or
"Developer”, for the purposes hereinafter stated;, « |, -

" WITNESSETH:

Whereas, Declarant is the owner of certain real property in Br;answick_ County, North
Carolina, known as THE HIGHLANDS, Section One, which is shown on a plat recorded in

the Office of the Register of Deeds of Brinswick County, North Carofina, in Map'Book 25 -

Page 413-414, to which reference is made for a more-particular description. (the "Proper-
tyu)" ‘ . - ’ . '. ) ..W -." . . . -.‘ \:. . . -

NOW, THER_EFQRE.'Decla'-ranf declares-that the Prdperty described above shall

be held, sold and conveyed subjectto the North Carolina Planned Community Act set forth
in Chapter 47F of the North Carolina General Statutes (the “Act”), as well as the following

easements, restrictions, covenants, and conditions. : :
- ARTICLE'.

DEFINITIONS

SECTION 1. Additional Property shall mean and refer to any lands which are now
owned or may be hereafter acquired or developed by Declarant, in addition to the above
described Property, and annexed to and made a part of the Planned Community (as
hereinafter defined).

SECTION 2. Allocated Interest shall mean the Common Expense Liability and votes
in the Association allocated to each Lot. ) '

SECTION 3. Association shall mean and refer to The Highlands Homeowners'
Association, Inc., a North Carolina non-profit corporation, its successors and assigns, the
owners association organized pursuant to the Act for the purposes set fprth herein. _ .

SECTION 4. Common Elements shall mean and refer to all tands and easements
within or appurtenant to the Planned Community owned by the Association, other than a
Lot, and intended for the common use and enjoyment of the Owners, including, without
limitation, the real property described on Exhibit A attached hereto and @ncorporated herein
by reference; provided, however, the temporary access easement described on EX‘hlblt A
hereof (hereinafter referred to as the “Temporary Access Easement") is subject to

termination or to be relocated as hereinafter set out. . . .
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SECTION 6. Common Expenses means expenditures made by or financial
liabilities of the Association, together with any allocations to reserves.

SECTION 6. Common Expense Liability means the liability for Common Expenses
allocated to each Lot as permitted by the Act, this Declaration or otherwise by law.

SECTION 7. Declarant shall be used interchangeably with Developer (which
designations shall include singular, plural, masculine and neuter as required by the
context) and'shall mean and refer to Brunswick West, LLC, its successors and assigns, if
such successors or assigns should acquire undevelopéd property from the Declarant or
a Lot not previously disposed of for the purpose of development and reserves or succeeds
to any Special Declarant nght

) SECTION 8. D_le?:l_rago_n shall mean this lnstrument as it may be. from time to ume
amended or supplememed '

SECTION 9. Executnve Board - shall be used mterchangeably with the Board of
Directors and means the body, regardless of name, designated in this Declaration or
otherwise to act on behalf of the Association.

-SECTION 10. Limited Common Elements shall mean areas and facilities within any
Lot which are for the exclusive use of the Lot Qwner but which the Association is obligated
to maintain pursuant to the terms of this\Declaration. The Limited Common Elements shall
consist of NONE (if none, so state).

SEGTION 11. Lot(s) shall mean and refer to any portion of the Planned Community
designated for separate ownership by a Lot Owner.

: SECTION 12. Lot Owner shall mean the Declarant or other Person who owns a fee

simple title to any Lot, including contract sellers, but excluding those having such interest
merely as security for the performance of an obligation.

SECTION 13. Master Association means a master association as defined in the

Act.

SECTION 14. Person means a natural person, corporation, BusineSS trust_, gstate.
trust, partnership, association, joint venture, government, governmental subdivision, or
agency or other legal or commercial entity.
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SECTION 15. Planned Community shall mean and refer to the Property plus any
Additional Property made a part of Planned Community by the exercise of any Special
Declarant Right.

SECTION 16. Purchaser means any Person, other than a Declarant or a Person
in the business of selling real estate for the purchaser's own account, who by means of a
voluntary transfer acquires a legal or equitable interest in a Lot, other than (i) a leasehold
Inglerest (including renewal options) of less than 20 years, or (il) as security for an
obligation. . .

SECTION 17 Reasonable Attorneys' Fees means attorneys fees reasonably
incurred without regard to any Ilmitations on aﬁorneys fees which othervwse may be
allowed by law .

l - SECTION 18: Sgemal Dggla[gm B!ghgg means nghts reserved for the benefit of a
Declarant including without limitation the right (i) to comiplete improvernents indicated on
plats and plans filed with or referred to in this Declaratian; (ii) to exercise any development
right'reserved to the Declarant by this Declaration or otherwise! (iii) to maintain sales
offices, management offices; signs advertising the Planned Community, and models; (iv)
to use easements through the common elements for the purpose of making improvements
within the Planneéd Comimunity or within real éstate which may be added to the Planned
Community; (v) to make the Planned Community part of a larger planned community or
group of planned communities; (vi) to.make the-Planned Community subject to a Master
Association; or (vii) to appoint or remove any officer or Executive Board member of the
Association or any Master Association during the Declarant Control Period.

ARTICLE 1l
PROPER‘_{X RIGHTS AND EASEMENTS
SECTION 1. Owners' Property nghts and Easement of Emgm]ggt Every Owner

shall have and is hereby granted a right and easement of enjoyment in and to the Common
Elements, if any, which shall be appurtenant to and shall pass with the title ta every Lot,
subject to the following provisions:

(a) The Association may make and amend reasonable rufesand regulations
governing use of the Common Elernents by the Owners;

(b) The Association may grant a security interest in or convey the Common
Elements, or dedicate or transfer all or part of the Common Elements, to any public
agency, authonty or utility for such purposes and subject to such conditions as may be
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agreed to by at least elghty percent (80%) of the Members, excluding the Developer;
provided, however, that the Association may without the consent of the Owners grant
easements, leases, licenses and concessions through or over the Common Elements. No
conveyance or encumbrance of Common Elements shall deprive any Lot of its rights of
access or support.

(c) The Board of Directors on behalf of the Association, as a Common
Expense, may at all times keep the Common. Elements and other assets of the
Association, if any, insured against loss or damage By fire or other hazards and such other
risks, including public liability insurance, upon such terms and for such amounts as may

SECTION 2. Easements in Favor of Declarant and the Assaciation. The following
easements are reserved to Declarant and the Association, their successors and assigns:

© (&) easements as neceésary inthe lands constituting the Common Elements
and the rear, front and side ten feet of each Lot (whether or not such easements are shown
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on the recorded plat of the Property referred to above) for the installation and maintenance
of utilities and drainage facilities; including the right of Declarant and the Association to go
upon the ground with men and equipment to erect, maintain, inspect, repair and use
electric and telephone lines, wires, cables, conduits, sewers, water mains and other
suitable equipment for the conveyance and use of electricity, telephone equipment, gas,
sewer, water or other public conveniences or utilities on, in or over each Lot and such other
areas as are shown on the plat of the Property or any Additional Property recorded or to
be recorded in the office of the Register of Deeds of the county where the Planned
Community is located; the right to cut drain ways, swales and ditches for surface water
whenever such action may appear to the Developer or the Association to be necessary in
order to maintain reasonable standards of health, safety and appearance; the right to cut
any trees, bushes or shrubbery; the right to make any grading of the solil, or to take any
other similar action reasonably necessary to provide economical and safe utility installation
and to maintain reasonable standards of health, safety and appearance; and the right fo
locate wells, pummiping stations, and tanks within residential areas, or upon any-Lotwith the

* permission of the owner of such Lot. No structures or plantings or other material shall be

placed or permitted to remain upon such easement Areas or other activities undertaken

‘thereon which may'damage or interfere with the instaflation or maintenance of utilities or

other services; or which may retard, obstruct or reverse the flow of water or which may
damage or interfere with established slope ratios or.create erosion. These easement
areas (whether or not shiown on the recorded plats for the Planned Community) and
improvementswithin such areas shall be maintained by the respective Owner exceptthose
for which a public ‘authority or utility company is responsible. ‘ ‘

" (b) easeménts over all private streets, if any, access easements, and
Common Elements within the Planned Community as necessary to provide access, ingress
and egress, to any Additional Property.

(c) an-easement of unobstructed accéss over, on, upon, through and across
each Lot and the Limited Common Elements located thereon, if any, at all reasonable
times to perform any maintenance and repair to the Limited Common Elements required
by this Declaration. This easement shall also run in favor of the Association and the
Association's agents, employees, successors and assigns. :

SECTION 3. Other Easements. The following easements are granted by Declarant
to others: , -

(a) an easementis hereby granted to all police, fire protection, ambulance

“and all similar persons, companies or agencies performing emergency services, to enter

upon all Lots and Common Elements in the performance of their duties.
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(b) in case of any emergency originating in or threatening any Lot or
Common Elements, regardiéss of whether any Lot Owner is present at the time of such
emergency, the Association or any other person authorized by it, shall have the right to
enter any Lot for the purpose of remedying or abating the causes of such emergency and
making any other necessary repairs not performed by the Lot Owners, and such right of

entry shall be immediate.

(c) the Association is granted an easement over each Lot for the purposes

of providing Lot maintenance when an Owner fails to provide maintenance and upkeep in
accordance with this Declaration, ‘

SECTION 4. Nature of Easemients. All easements and rights described herein are

perpetual easements appurtenant, running with the land, and shall inure to the benefit of

~ and be binding-on the Declarant and the Association, their successors and assigns, and

\ any Owner, purchaser, ‘mortgagee and othér person having an.interest in the Property or
- any Additional Property, or any part or portion thereof, regardless of whether or not
reference is made inthe respective deeds of conveyance, orin any mortgage or trust deed

or other evidence of obligation, to the easements and righ_ts-described in this Declaration.

" ARTICLE Il

HOMEOWNERS' ASSOCIATION

SECTION 1. Formation of Association. The Association shall be incorporated no
later than the date the first Lot in the Planned Community is conveyed. The Association
is & nonprofit corporation organized pursuant to the Nonprofit Corporation Act of the State
of North Carolina for the purpose of establishing an association for the Owners of Lots to
operate and maintain the Common Elements and any Limited Common Elements in
accordance with this Declaration, its Charter and Bylaws The Association‘ shall be
empowered to perform and/or exercise those powers set forth in the Act as it may be
amended from time to time, in addition to any powers and authority otherwise granted to
it,

SECTION 2. Membership. Every Lot Owner shall be a Member of the Association.
Membership shall be appurtenant to and may not be separated from Lot ownership.

SECTION 3. Voting Rights. The Association shall have two clésses of voting
Membership. - .

Class A. Class A Members shall be all Owners, with the exception of
the Declarant, and shall be entitled to one vote for each Lot owned. When
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more than one person holds an interest in any Lot, all such persons shall be
Members. The vote for such Lot shall be exercised as they determine, but
in no event shall more than one vote be case with respect to any Lot.
Fractional voting with respect to any Lot is prohibited.

Class B. The Declarant shall be a Class B Member and shall be
entitled to three (3) votes for each Lot owned. The Class B Membership
shall cease and be converted to Class A Membership on the happening of
any of the following events, whichever oceurs earlier:

(a) when the totaj vote outstahding inthe Class A Membership equals
the total vote outstanding in the Class B Membership; or .

~ (b) 6n December 31, 2006; or |

- ”(c) tpon the .vo!u'ntary'surrénder_df"aﬂ Class B'Memb,e.rsh'ip by the
- holder thereof,” . : T ! L

The period during which there is Class B-Membership is sometimes referred to
herein as the “‘Declarant Control Period”, . : ’

SECTION 4. Govern nt Permits. Except to the extent obligations under the
Stormwater Permit have been.assumed by or are the obligations of the Town of Shallotte,
obligations under alf government permits for the Development shall be the obligation of the
Association on the following terms and conditions: '

B. Stormwater Permit(s). Any stormwater retention ponds and related facilities for
the Development which have or are to be constructed by or on behalf of Declarant
constitute Common Elements and the Association, at its sole cost and. expense, is
responsible for the operation and maintenance of such facilities. The Association and
each of its Members agree that at anytime after (i) all work required under any stormwater
permits for the Development has been completed, and (ii) the Developer is not prohibited
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i
under the NC Department 'of-En\},ironmentand Natural Resources (DENR) regulations from
transferring the stormwater permit(s) for the Developement to the Association, the
Association's officers without ariy vote or approval of Lot Owners, and within 10 days after
being requested to do so, will sign all documents required by DENR for the stormwater
permit(s) to be transferred to the Association: provided, however, that at the time the
Developer requests that the Assaciation accept transfer of the stormwater permit(s), the
Developer has delivered to the Association a certificate from an engineer licensed in the
State of North Carolina, dated r"o more than 45 days before the date of the request, that
all stormwater retention ponds, gwales and related facilities are constructed in accordance
with the plans and speciﬁcatlo;s therefore. The Association shall indemnify and hold
harmless the Developer form any obligations and costs under any stormwater permits or
for operation and malntenanceiof the stormwater retention porids and related facilities,
except during the Declarant Control Period, the Developer shall be responsible for

repairing any damage to such facilities caused by development activities. The Developer

shall ot be responsible for damages to stormwater: retention ponds and related facilities

caused by construction of residences or other activities by Owners, their. agents and
contractors, upon their Lots. If the Association fails to $ign the documents required by this

paragraph, thé Developer shall be entitled to specific performance in the courts of North .

Carolina requiring that the appropriate’ Association officers sign all documerits necessary
for the stormwater permit(s) to b transferred to the Association. Failure of the officers to
sign as provided herein shall not relieve the Association of its obligations under this
section. In addition, each Owper for the Owner, the Qwner's heirs, successors and
assigns, by acceptance ofa deeij' from the Declarant, fora Lot hereby irrevocably appoints
HARRY W. STOVALL, Ill as the Owners attorney in fact, on behalf of the Owner and the
Association, to sign all docuraents required by DENR necessary for the stormwater
permit(s) to be transferred to the Association; provided, however, that the Declarant shall
first have requested as provided above that an officer of the Association execute such
documents and any officer has %ailed to do so within the time provided.

SECTION 5. Common%Elements. The Association shall at its sole cost. and
expense be responsible for the!l operation and maintenance of each Common Element
within the Development form the date of completion of its construction or improvement by
the Developer, whether or not (ﬁ, such Common Element has actually been deeded to the
Association, or (il) any permit issued by @ governmental agency to Declarant for the
construction and operation of éhe Common Elements has been transferred from the
Declarant to the Association. | ithe Declarant is required by any government agency to
provide any operation or maintenance activities to a Common Element for which the
Association is liable to perform iuch operation and maintenance pursuant to this section,
then the Association agrees to reimburse the Declarant the cost of such operation and
maintenance within 30 days after Declarant renders a bill to the Association therefor. The
Association agrees to levy a spetial assessment to COVer the amount of such bill if it does
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not have other sufficient funds available. Declarant shall be entitled to specific
performance to require the Association to levy and collect such special assessment.

ARTICLE IV,

COVENANTS FOR ASSESSMENTS

SECTION 1. tion of the Li 2arsonal Obligation of Assessments. Each
Lot Owner covenants and agrees to pay to the Association the following assessments
(collectively the "Assessments"):

A. Annual Assessments;
v' B. .Speéial Assessments for Cap’itallmbro%men_ts; L

" C. Insurance Assessments; .,

D. Ad Valorem Tax Assessments; and -
E. Working Capital -Asses_smenté.‘

The Assessments, together with interest, costs and reasonable attorney's fees, shall
be a charge on the land and shall be a continuing lien upon the respective Lot against
which the Assessments are made. Each such Assessment, together with interest, costs
and reasonable attorney's fees, shall also be the personal obligation of the person who
was the Owner of such Lot at the time when the Assessment fell due. The personal
obligation for delinquent Assessments shall not pass to the Owner’s successors in title
unless expressly assumed by them.

SECTION 2. Purpose of Annual Assessments. The Annual Assessments levied
by the Association shall be used exclusively to promote the recreation, health, safety and
welfare of the Owners and residents of the Property and Additional Property and for the
maintenance, repair and replacement of the Common Elements and any Limited Common
Elements. The funds arising from said assessments or charges, may be used for any or
all of the following purposes: Operations, maintenance and improvement of the Common
Elements, and any Limited Common Elements, including payment of utilities; enforcing this
Declaration; paying taxes, insurance premiums, legal and accounting fees gnd governmen-
tal charges; establishing working capital; paying dues and assessments to anyorganization
or master association of which the Association is a member; and in addition, doing any
other things necessary or desirable in the opinion of the Association to keep the Common
Elements and Limited Common Elements in good operating order and repair.
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SECTION 3. Annual Assessments. The Executive Board shall adopt a proposed
annual budget at least 90 days before the beginning of each fiscal year. Within 30 days
after adoption of the proposed budget for the Planned Community, the Executive Board
shall provide to all of the Lot Owners a summary of the budget and’ ‘notice of a meeting to
consider its ratification, including a statement that the budget may be ratified without a
quorum. The budget is ratifled unless at the meeting a majority of all of the Lot Owners
in the Association rejects the budget. In the event the proposed budget is rejected, the
periodic budget last ratified by the Lot Owners shallbe continued until such time as the Lot
Owners ratify a subsequent budget proposed by the Executivé Board. The Annual
Assessment for each [.ot shall be established based on the annual budget thus adopted
;provided, however, that the first Arinual Assessment shall be set by the Declarant prior to
the conveyance of the first Lot to an- Ownei.. The due date for payment shall be
established by the Executive Board. 'The Executive Board shall have the authority to
require the assessments to be paid in periodic installments. The Association shall, upon

demand, and for a‘reasonable charge, furnish a certificate signed by :an officer of the.
' Assomatlon settmg forth whether the assessments on a specnf‘ ed Lot have been paid. -

5. SECTION 4. -Special Assessmegts for Cag:tgl 1mgrovements. In addition to the
Annual Assessments authorized above, the Association may levy, in any assessment year;

a Special Assessment applicable to the year only for the purpose of defraying, in whole or
in part, the cost of any construction, reconstruction, repair or replacement of a capital
improvement upon the Common Elements and arly Limited Common Elements, including
fixtures and personal property related thereto, provided that any such assessment shall
have the assent of two-thirds (2/3) of the Members of each class who are voting in person
or by proxy at a meeting duly called for this purpose. Written notice of any meeting of
Owners called for the purpose of approving Special Assessments shall be sent to all
Members not less than ten (10) days nor more than sixty (60) days in advance of the
meeting.

SECTION 5. Insurance Assessments. All premiums on insurance policies
purchased by the Board of Directors or its designee and any deductibles payable by the
Assoclation upon loss shall be a common expense, and the Association may in any
assessment year levy against the Owners equally an "Insurance Assessment", in addition
to the Annual Assessments, which shall be in an amount sufficient to pay the annual cost
of all such deductibles and insurance premiums not included as a gomponent of the
Annual Assessment.

SECTION 6.. Ad Valorem Tax Assessment All ad valorem taxes levied against
the Common Elements, if any, shall be-a common expense, and the Association may IP
any assessment year levy against the Owners equally an “Ad Valorem Tax Assessment”,

10
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in addition to the Annual Assessments, which shall be in an amount sufficient to pay such
ad valorem taxes in such year not included as a component of the Annual Assessment.

SECTION 7. Working Capital Assessments. At the time title to a Lot is conveyed
to an Owner by Declarant, the Owner shall pay the sum of $ NONE to the Association as
working capital to be used for operating and capital expenses of the Association. Amounts
paid into the working capital fund are not to be considered as advance payment of the
Annual or any other assessments.

SECTION 8. Rate of Assessment. The Association may differentiate inthe amount
of Assessments charged when a reasonable basis for distinction exists, such as between
vacant Lots of record and Lots of record with completed dwellings for which certificates
of occupancy have been issued by the appropriate governmental authority, or when any
other substantial difference as a.ground- of distinction exists between Lats. However,
Assessments must be fixed at a uniform rata for all Lots -similarly situated. '

 SEGTION 9. Commencement of Asséssments. Assessments for each Lot shall

commence upon the.date of acceptance by an Owner of a deed from Declarant.

SECTION 10. Effect Of Nonpayment aof Assessments And Remedies Of The
Association. Any Assessment or instaliment thereof not paid within thirty (30) days after
the due date shall bear interest from the due date at the highest rate allowable by law. The
Association may bring an action at law against the Owner personally obligated to pay the
same, or foreclose the lien against the Owner's Lot. No Owner may waive or otherwise
escape liability for the Assessments provided for herein by non-use of the Common
Elements or abandonment of his Lot. All unpaid instaliment payments of Assessments
shall become immediately due and payable if an Owner fails to pay any instaliment within
the time permitted. The Association may also establish and collect late fees for delinquent
installments.

SECTION 11. Lien for Assessments. The Assoclation may file a lien against a Lot
when any Assessment levied against said Lot remains unpaid for a period of 30 days or
longer.

(a) The lien shall constitute a lien against the Lot when and after the claim
of lien is filed of record in the office of the Clerk of Superior Court of the county in which
the Lot is located. The Association may foreclose the claim of lien in like manner as a
mortgage on real estate under power of sale Under Article 2A of Chapter 45 of the General

" Statutes. Fees, charges, late charges, fines, interest, and other charges imposed pursuant
to Sections 47E-3-102, 47F-3-107, 47F-3-107A and 47F-3-115 of the Act are enforceable
as Assessments.

11
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(b) The lien under this section shall be prior to all liens and encumbrances
on a Lot except (i) liens and encumbrances (specifically including, but not limited to, a
mortgage or deed of trust on the Lot) recorded before the docketing.of the claim of lien in
the office of the Clerk of Superior Court, and (If) liens for real estate taxes and other
govemnmental assessments and charges against the Lot.

(c) The lien for unpaid assessments is extingulshéd unless proceedings to
enforce the tax lien are Instituted within three years after the docketing of the claim of lien
in the office -of the Clerk of Superior Court.

(d) Any judgment, decree, or order in any action brought under this section
shall include costs and reasonable attorneys' fees for the prevailing party.

J . L ' (e) Where the holder of a first mortgage or.deed of trust of record, or.other
* purchaser of a Lot obtains title to the Lot as a'result of foreclosure of a first mortgage or:
first deed of trust, such purchaser and its heirs, successors and assigns shall not be fiable
for the Assessments against the Lot Which became due prior to the acquisition of title to
the Lot.by such:purchaser. . The unpaid Assessments shall be deemed to be Common
Expenses collectible from all- of the Lot Owners including’ such purchaser, its heirs,
successors and assigns. " : t

o (f) A claim of lien'shall set forth the name and address of the Associatibp, the
name of the record Owner of the Lot at the time the claim of lien is filed, a description of
the Lot, and the amount of the lien claimed.

ARTICLE V

RIGHTS OF DEVELOPER

The Declarant shall have, and there is hereby reserved to the Declarant, the
Special Declarant Rights as herein defined and the following rights, powers and privileges
which shall be in addition to the Special Declarant Rights and any other rights, powers and
privileges reserved to the Declarant herein:

SECTION 1. The Architectural Control Committee. All duties and responsibilities
conferred upon the Architectural Control Committee by this Declaration or the Bylaws of
the Association shall be exercised and performed by the Declarant or its designee, so long
as Declarant shall own any Lot within the Property or any Additional Praperty.

12
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SECTION 2. e ity. The rightto change, alter or redesignate
the allocated planned, platted, or recorded use or designation of any of the lands
constituting the Planned Community including, but not limited to, the right to change, alter
or redesignate road, utility and drainage facllities and easements and to change, alter or
redesignate such other presént'and proposed amenities, Common Elements, or faciliies
as may in the sole judgment and discretion of Declarant be necessary or desirable. The
Declarant hereby expressly reserves unto itself, its successors and assigns, the rightto re-
plat any one (1) or more Lots shown on the plat of any subdivision of the Property or
Additional Property in order to create one or more modified Lots; to further subdivide tracts
or Lots shown on any such subdivision plat into two or more Lots; to recombine one or
more fracts or Lots or a tract and Lots to create a larger tract or Lot (any Lot resulting from
such recombination shall be treated as one Lot for purposes of Assessments); to eliminate
from this Declaration or any plats of the Development Lots that are'not otherwise buildable-

~orare needed or-desired by Declarant foraccess or are néeded or desiréd by Declarant

for use as. public or. private roads or atcess areas;, whetherserving the Planned
Commuriity or othier property owned by the Declarant or others, or which are needed for

Common Eléments or.amenitis, and to take such-steps as are reasonably necessaryto -
make such re-platted L.ots .or tracts suitable and fit as a building site or access area or

roadway or Common Elements.

SECTION 3, Amendment of Declaration by this Declarant, This Deciaration may

be amended without member approval by the Declarant, or the Board of the Association, ,

as the case may be, as follows:
A. In any respect, prior to the sale of the first Lot.
._ B. To the extent this Déclération applies to Additional Property.

C. To correct any obvious error or inconsistency in drafting, typing or
reproduction.

D. To qualify the Assoclation or the Property and Additional Property, or
any portion thqreof, for tax-exempt status,

E. To incorporate or reflect any platting change as pefcnitted by Section
2 of this Article V or otherwise permitted herein. '

. F. To conform this Declaration to the réquirements of any law or
governmental agency having legal jurigdiction over the Property or any Additional Property
orto qualify the Property or any Additional Property or any Lots and improvements thereon
for mortgage or improvement foans made, insured or guaranteed by a governmental
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agency or to comply with the. requirements of law or regulations of any corporation or
agency belonging to, sponsored by, or under the substantial control of the United States
Government or the State of North Carolina, regarding purchase or sale of such Lots and
improvements, or mortgage interests therein, as well as any otherlaw-or regulation relating
to the control of property, Including, without limitation, ecological controls, construction
standards, aesthetics, and matters affecting the public health, safety and general welfare.
Adletter from an official of any such corporation or agency, including, without limitation, the
Department of Veterans Affairs, U. S. Department of Housing and Urban Development, the
Federal Home Loan Mortgage Corporation, Government National Mortgage Corporation,
or the Federal National Mortgage Assoclation, requesting or suggesting an amendment
necessary to comply with the requirements of such corporation or agency shall be sufficient
evidence of the approval of such corporation or agency, provided that the changes made
substantially.conform.te such request or suggestion. Notwithstanding anything else herein
to.the contrary; only the Declarant, during-the Developer Control Period, shall beentitied
to. amend.this Declaration pursuant to this Section. . SURERERT - ‘

'SECTION 4. Annexation of Additional E.[g' :g"eay:. Dbeciarant may annex to and make

a part-of the Planned Cominiunity. any.other real property which Declarant now ewns or -

which Declarant may hereafter acquire or develop (the "Additional Property"). Annexation
of Additional Property- to the Planned Community shall require the assent of 67% of the
Class A Members who are voting in person or by proxy at a meeting called foc»thl§ purpase;
provided, however, Additional Property may be annexed to the Planned Community without

-the assent of the-Members so long as the Additional Property is developed in accordance

with the same general scheme as the other portions of the Planned Community.

SECTION 5. Sales Model. So long as the Declarant or its designee shall retain
ownership of any Lot, it may utilize any such Lot for offices, models or other purposes
relating to the development, construction, sale or rental of Lots and dwellings, mcludgng
the right to place “For Sale" or."For Rent" signs on any Lots. The Deplarant may assign
this limited commercial usage right to any other person or entities as it may choose.

ARTICLE .

USE RESTRICTIONS, ARCHITECTURAL CONTROL
AND MAINTENANCE o

SECTION 1. Approval of Plans for Building and Site Improvements. No dwelling,
wall or other structure shall be commenced, erected, or maintained upon-any Lot, nor shall
any exterior addition to or change in or alteratlon therein (including painting or repaun_ting
of exterior surfaces)-be made until the plans arid specifications showing the nature, kind,
shape, heights, materials, colors and location of the same shall have been submitted to

; 14
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and approved in writing as-to harmony of external design and location in relation to
surrounding structures and topography by the Declarant, or its designee, or, after the sale
of all Lots by Declarant, by the Board of Directors of the Association, or by an Architectural
Control Committee composed of three (3) or more representatives appointed by the Board.
In the event the Declarant, or its designée, or, if applicable, the Board, or the Architectural
Control Committee, fails to approve or disapprove such design and location within thirty
(30) days after said plans and specifications have been submitted to it, approval will not
be required and this Article will be deemed to have been fully complied with. Refusal or
approval of any such plans, location or specificatiori may be based upon any ground,
including purely aesthetic and environmental considerations, that in the sole and
uncontrolled discretion of the Declarant, the Board, or Architectural Control Committee
shall be deemed sufficient. One copy of all plans and related data shall be furnished to the

Declarant, the Board, or Architectural Control Commiittee, as the case may be, for-its -

records. Neither the Declarant, the Board, nor the Architectural Control Committee shall

about:blank

be-responsible for any structural or other defects in plans and specifications submitted to

it or any structure erected according to such plans and spedcifications. .

'SECTION 2. Minimuim Standards for Site Improvements.

. A. Each dwelling shall have a minimum of 1200 square feet of enclosed,
heated dwelling area; provided, however, the Architectural Control Committee may permit
a dwelling to have a minimum of 1150 square feet if the Committee in its'sole discretion
finds that the variance .will not adversely impact property values within the Planned
Community. - The term “enclosed, heated dwelling area" as used in the minimum
requirements shall be the total enclosed area within a dwelling which is heated by a
common heating system; provided, however, that such term does not include garages,
terraces, decks, open porches, and like aréas. :

B. Since the gstablishment of inflexible building setback lines for location of
houses on lots tends to force construction of houses directly to the side of other homes
with detrimental effects on privacy, view, preservation of important trees and other
vegetation, ecological and related considerations, no specific -setback lines shall be
established by this Declaration. In order to assure, however, that the foregofng
considerations are given maximum effect, the site and location of any house or dwelling
or other structure upon any.lot shall be controlled by and must be approved absolutely by
the Declarant, the Board, or.the Architectural Control Committee, as the case may be;
provided, however, that no structure shall be constructed closer to an adjoining property
line than is permitted by applicable governmental regulations. -

C. The exterior of all dwellings and other structures must be completed within
twelve (12) months after the construction of same shall have commenced, except where
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such completion is impossible or would result in great hardship to the Owner or builder,
due to strikes, fires, national emergency or natural calamities. -

D. All service utilities, fuel tanks, and wood piles are.to be enclosed within
a wall or plant screen of a type and size approved by thie Declarant, the Board or the
Architectural Control Committee, so as to preclude the same from causing an unsightly
view from any highway, street or way within the subdivision, or from any ather residence
within the subdivision. All mail and newspaper boxes shall be uniform in design. Design
for mail and newspaper boxes shall be furnished by Declarant. Fences shall be permitted
on any Lot; provided, however, that the design, placement, and materials of any fence are
approved by the Declarant, the Board, or the'Architectural Control Committee, as the case
may be and: provided further, no fences shall be permitted in front yards. Clothes lines are
not permitted on any-Lot, R L ' :

E.. Off street parking for not less than two (2) passenger automobiles must

be provided on'each Lot prior to the occupangy of ariy dwelling constructed on said Lot

which parking areas and the driveways thereto shall:be constructed: of concrete, brick,

‘asphalt, or turf stone, or any other rrjateﬂa'l approved by Declarant,. the Board or

Architectural. Control Committee. -

E. All light bulbs or other lights installed in any fixture located on the exterior

of any building.or any Lot for the purpose of illumination shall be clear, white or non-frost
lights or buibs. _ T : ‘

G. Prior to the issuance of a certificate of occupancy for any new residence
built on a Lot, the Lot's front yard must be sodded with grass to the edge of the curbing of
all streets abutting the Lot and the front yard must be irrigated with an underground
irrigation system approved by the Declarant.

H. A 30' vegetated buffer must be maintained between all built-upon area
and the mean high water line of surface waters.

SECTION 3. Use Restrictions.

A. Land Use And Building Type. No Lot shall be used for any purpose
except for residential purposes, subject, however, to the rights of the Declarant cpntamed
herein. All numbered Lots are restricted for construction of one single family dwelling (plus,
a detached gafage, if there is not one attached to the residence, and such other accessory
buildings as may be approved by the Declarant, the Board or the Architectural Control
Committee) ' ‘
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B. Nuisances.' No noxious or offensive activity shall be carried on upon any
Lot, nor shall anything be done thereon which may be or may become an annoyance or
nuisance to the neighborhoog. There shall not be maintained any plants or animals, nor
device or thing of any sort whose norma| activities or existence are in any way noxious,

‘

C. Tempo Structures, No structure of a temborarycharacter, trailer,
basement, tent, shack, garage, barn or otheroutbuilding shall be used on any Lotany time

as a residence either temporarily or pgrmanently'-.withqut the ‘written consent of the

Association or its désignge;- provided; however, that this shall not prevent the Declarant,
its designges or assigns from Mmaintaining a-eonstruction trailer or office on any part of the

Planned Community until the construction of dwellingg on all Lots and Common Elements -

imbroveménts are completed, -

. D. Vehicles/Bo, ts. ‘No bc.Jat',‘ motor boat, camper, trailer, 'mqt"or or mobile
homes, tractor/traller, orsimilar type vehicle, shall be permitted to rémain onany Lotoron

any street at any time, without the written consent-of the ‘Association or its designee. No

. E. Animals. No animals, livestock or poultry of any Kind shall be kept or
maintained on any Lot or in any dwelling except that dogs, cats or other household pets
may be kept or maintained provided that they are not kept or maintained for commercial
Purposes and provided further that they are not aflowed to run free, are at all times kept
properly leashed or under the control of their owner and do not become a nuisance to the
neighborhood.

F. Statu Satellite Dishes d Outside Antennas. Nc_) yard statuary or
TV satellite signal receiving dishes are permitted on any Lot and no ‘outside radio or
television antennas shall be erected on any Lot or dwelling unit unless and unti permission
for the same has 'been granted by the Board of Directors of the Association or its
Architectural Control Committee; provided, however, satellite dishes not over 18" in
diameter which cannot be seen from the street are permitted. .

17
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G. Construction in Common Elements. No person shall undertake, cause,
or allow any alteration or construction in or upon any portion of the Common Elements
except at the direction or with the express written consent of the Association.

H. Signs. No signs except for standard “for sale” real estate signs shall be
permitted on any Lot or in the Common Elements without permission of the Board of
Directors.

|. Subdividing. Subject to any rights reserved to the Declarant herein, no Lot
shall be subdivided, or its boundary lines changed except with the prior written consent of
the Declarant during the period of Declarant control of the Association and thereafter by
the Board of Directors of the Association.

'SECTION 4. Maintenance. Each Lot Ow.ner‘shall keep his Lot free from weeds,

~ underbrush or refuse piles, or unsightly growth or objects. All structures shall be keptneat

and in good conditionand repair. Allshrubs, trees, grass and plantings shall be kept neatly

. ARTICLE VIL -
 LOTS SUBJECT TO DECLARATION/ENFORCEMENT

SECTION 1. Lots Subjectto Declaration. The covenants and restrictions contained
in this Declaration are for the purpose of protecting the value and desirability of the
Planned Community and the Lots contained init. Al present and future Owners, tenants
and occupants of Lots and their guests or invitees, shall be subject to, and shall comply
with the provisions of the Declaration, and as the Declaration may be amended from time
totime. The acceptance of a deed of conveyance or the entering into of a lease or the
entering into occupancy of any Lot shall constitute an agreement that the provisions of the
Declaration are accepted and ratified by such Owner, tenant or occupant. The covenants
and restrictions of this Declaration shall run with and bind the land and shall bind any

-person having at any time any interest or estate in any Lot, their heirs, successors and

assigns, as though such provisions were made a part of each and every deed of

conveyance or lease, for a term of twenty (20) years from the date this Qectaration is

recorded, after which time they shall be automatically extended for successive periods of
ten (10) years, unless terminated by the Lot Owners.

_ " SECTION 2. Enforcement and Remedies. The covenants and restrictions of this
Declaration shall inure to the benefit of and be enforceable (by proceedings at law or in
equity) by the Association, or the Owner of any Lot, their respective legal representaﬁves,
heirs, successors and assigns. The Executive Board shall bé entitled to enforce its Articles
of Incorporation, Bylaws and Rules and Regulations. {n addition to the remedies otherwise

18
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provided for herein concerning the collection of Assessments, the following remedies shall
be available:

A. A&Qﬂa_tMR_enMMm. In the event an Owner (or other occupant of
a Lot) is.in violation of or fails to perform any maintenance or other activities. required by
this Declaration, the Association’s Bylaws, Charter or Rules and Regulations, the
Executive Board or its designee, after 30-days notice, may enter upon the Lot and remedy
the violation or perform the required maintenance or other activities, all at the expense of
the Owner, and such entry shall not be deemed a trespass. The full amount of the cost
of remedying the violation or performing such maintenance or other activities and shall be
chargeable to the Lot, including collection cdsts and reasonable attorneys’ fees, Such
amounts shall be due and payable within 30 days after Owner is billed. If not paid within
said 30 day periad, the amount thereof may imme,diately‘be'aldded_}to_-and become a part
of the Annual Assessment levied against said Owner's Lot. .In the event that any
maintenance activities are necessitated to any Common or Limited Common Elements by

 the willful act or active or passive negligence of any Owner, his family, guests, invitees or
tenants, and the cost of such mainténance, repair or other activity is not fully covered by -

insurance, then, atthe sole discretion of the Board of Directors of the Assogjation, the cost
of the same shall be this personal obligation of the Owner and if not paid to the Association
upon demand, may immediately be added to and become a part of the Annual Assessment
levied against said Owner's Lot. Notwithstanding the foregoing, the Association shall not
have a lien for the cost of any maintenance and repairs mentioned in this section if the
Association is obligated to make such repairs or conduct such maintenance by virtue of
yards or structures being Limited Common Elements.

B. Fines. The Association may in accordance with the procedures set forth in the
Act establish a schedule of and collect fines for the violation of this Declaration or of the
Association's Articles of Incorporation, Bylaws or Rules and Regulations. If an Ownerdoes
not pay the fine when due, the fine shall Immediately become a part of and be added to
the Annual Assessment against the Owner’s; Lot and may be enforced by the Association
as all other Assessments provided for herein.

C. Suspension of Services and Privileges. The Association may in accordance with
the procedures set forth in the Act suspend all services and privileges provided by the
Association to an Owner (other than rights of access to Lots) for any period during which
any Assessments against the Owner's lot remain unpaid for at least 30 days or for any
period that the Owner or the Owner's Lot is otherwise in violation of this Declaration orthe
Association’s Charter, Bylaws, or Rules and Regulations. :

SECTION 3. Miscellaneous. Failure by the Assoclation or by an Owner to enforce .

any covenant or restriction herein contained shall in no event be dgemed a wa‘iver of The
rightto do so thereafter, The remedies provided herein are cumulative and are in addition
to any other remedies provided by law.
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ARTICLE Vil
STORM WATER FACILITIES
SECTION 1. STORM WATER MAINTENANCE OBLIGATIONS. The Town of

Shallotte has agreed with Declarant to operate and maintain all storm water facilities
within the Development. By approval of this Declaration, the Town of Shallotte agrees
to commence operation and maintenance of suchstorm water facilities as and when
completed by the Declarant and upon completion of all storm water facllities required by
the Stormwater Permit, to sign all documents required by the State for the Stormwater
Permit to be transferred to the Town; provided, however, that at the time the Declarant
requests that the. Town of Shallotte accept transfer of the Stormwater Permit, the
Declarant shall deliver to the Town a certificate. from'an engineer licensed in the State

Caro , f request, that all
swales and storm water facilities are constriicted in accordance with the plans and. . -,
specifications submitted to the Staté with the Declarant's application for the Stormwater
Permit. Construction of the storm.water drainage system shall comply with design
standards for storm water as dictated by the State of NortH Carolina.and upon
completion shall be approved and accepted by the Town upon review and approval by
an engineer for the Town. When approval has been certified by the Town-and its:
engineer. Failure of the Town to sign the necessary documents for transfer of the
Stormwater Permit shall not relieve the Town of its obligations to operate and maintain

the storm water facilities within the Development.

SECTION 2. Damage to Stor acilities. The Declarant shall a.t'its sole
cost and expense be responsible for repairing any damage to storm water faciliies

_caused by the Developer's development activities. The Developer shall not be

résponsible for damage to storm water facilitlies caused by Lot Owners. Lot Owners
shall be responsible for damages to such storm water facilities caused by construction
of residences or other activities upon the Owner's Lot. Each Owner, shall within 30
days after receipt of notice of damage to storm water facilities, repair the damage at the
Owner's sole cost and expense to return them to the state required by the Developer's
storm water plans and specifications. [f the Lot Owner fails to do so within said 30-day
period, the Declarant may perform the work and collect for the cost of the work from the
Lot Owner as provided for in Article V hereof. o

SECTION 3. Enforcement Of Storm Water Runoff Regulations. No Lot, nor that
portion of the street right of way between the edge of the pavement and the front Lot
line, shall be covered by impervious structures, including asphalt, gravel, concrete,
brick, stone, slate or similar material (but excluding wood decking and the water surface
of swimming pools), in excess of 4,280 square feet. The permitted built-upon area for
any Lot within and area designated by CAMA as a Area of Environmental Concern may
be reduced by applicable CAMA regulations.

ot
“
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Roadside or lot line swales may not be filled, piped or altered except as
necessary to provide a mirimum driveway ¢rossing. For curb and gutter projects, no
one may pipe, fill in, or aiter any Lot line swale used to meet the Stormwater Permit
requirements.. '

These covenants are intended to insure continued compliance with. the ,
Stormwater Permit and, therefore, may not be changed or deleted without the consent
of the State. The provisions of the Permit are Incorporated herein by reference and
each Owner is required to refrain from taking any adtion which will be in violation of the
Permit. . .

The Town of Shallotte has agreed to assumé all obligations under the . - .
Stormwater Permit to cperate.and maintain the stormwater facilities required by the
Stormwater Permit once they have been installed by the Declarant. The Town may,
therefore, also enforce th'e provlsi_ons of this section. .- SRR »

o . ARTICLEIX.
' GENERAL PROVISIONS o

SECTION 1. Rights of Insfitutional Note Holders. Any institutional holder of a
firstlien on a Lot will, uponrequest, be entitled to (a) inspect the books and records-of
the Association during normal businéss hours, (b) recéive an annual audited financial
statement of the Association within ninety (90) days following the end of its fiscal year,
(c) receive written notice of all meetings of the Association and right to designate a
representative to attend all such meetings, (d) receive written nqtice of any
condemnation or casualty loss that affects either a material portion of the Planned

Community or the Property securing its loan, (e) recelve written notice of any sixty-day

(60) delinquency in the payment-of assessments or charges owed by any Owner of any
property which is security for the loan, (f) receive written notice of a lapse, cancellation,
or material modification of any insurance policy or fidelity bond maintained by the
Association, (g) receive written notice of any proposed action that requires the content
of a specified percentage of mortgage holders, and (h) be fumished with a copy of any
master insurance policy.

SECTION 2. Utility Service. Declarant reserves the right to subject the Property
to contracts for the installation of utilities, cable TV and strest lighting, which may
require an initial payment andfor a continuing monthly payment by the Owner of each
Lot. Each Lot Owner will be required to pay for any water connections, sewer
connections, impact fees or any other charges imposed by any entity furnishing water,
sewer or other utility service to the Lots. In the alternative, the Developer may collect
such connection, impact and other fees, and charges directly from the Lot Owners. Al
Lot Owners shall be required, for household purposes, to use water apd sewer supplied
by the companies/governmental units servicing the Planned Community. Separate

&
ta
\
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water syétems for outside irfigation and other outdoor uses shall not be permitted
without the consent of the-Declarant or the Association.

SECTION 3. Severability. Invalidation of any one of these covenants or
restrictions by judgment or court order shall in no. way affect any other provisions which
shall remain in full force and effect. .

SECTION 4. Amendment of Declaration. Except in cases of amendments that

may be executed by the Declarant under this Declaration or by certain Lot Owners

under Section 47E-2-118(b) of the Act, this Declaration may be amended by affirmative
vote or written agreement signed by Owners of Lots to which at least sixty-seven

percent (67%) of the votes in the Association are allocated, or by the Declarant if
necessary for the exercise of any Special Declarant Right or development or other right
reserved to the.Declaranthereln, - -~ . oo '

_ SECTION 5. FHA/VA Approval. Sa long s there is Class B membership, -

_-annexation of Additional Properties, dedication‘of Common Elements and amendments
. tothis Declaration must be approved by the Federal Housing Administration and/or the

Department of Veterans Affairs, as the case may be, if either of those agencies has
approved the making, insuring or guaranteeing of mortgage loans within the Planned
Community. ‘ S L ;

SECTION 6. North Carolina Planned Community Act. It is the intent of the

Declarant-to comply with the requirements imposed on the Planned Community by the
Act and to the extent any of the terms of this Declaration violate the Act, the terms of
the Act shall control.

IN WITNESS WHEREOF, the parties hereto, have caused this Declaratlon' to be
executed in their corporate name and the corporate seal affixed by its duly authorized
officers as of the day and year first above written.

BRU\;S%K WEST/LLC
By ﬁ@;’(/\ﬁr

L. e Mo
HARRY V. STOVALL, Member/Manager

By: McCARLEY & CO., INC.
Member/Manager

By: /0@6)’\ e wwb
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CASH -........ . REF ..___ gy
COPRY
STATE OF NORTH CAROLINA AMENDMENT TO DECLARATION OF
COVENANTS COND!TIONS AND
COUNTY oF BRUNSwick RESTRICTIONS FOR T HIGHLANDS

~ " This Amendment to Declaration, made the 2§ day 6f'February,,'200‘3-,' by BRUNSWICK
) WEST, LLg, hereinafter- referred to a¢ ‘Declarant": or "Developer for e purposes

hereinafter statay;

WHEREAS, Declarant has subjecteq the Property to 5 Declaration of Covenants,
Conditions and Restrlctlons, recorded in Bogk 1551, Page 969, Brunswick County,
North Carolina, Registry; and :

WHEREAS, the Declaration Provides in Article V, Section 3, that the Declarant
may amend the Declaration without Lot Owner approval to conform the Declaration to

necessary to comply with governmental regulations, shall be sufficient evidence of the -
necesslty for such amendment; and ' ‘ o
: , <
WHEREAS, Declarant hag received a letter from the North Caroling Department S_

of Environm,ent'and Natural Resources, dated January 21, 2003, réquesting that the ~
h\’

provisions of Section l, paragraph 19 of the stormwater permit.for the Project be

Iricorporated in the Declaration,

NOwW THEREFORE. the Declarant amends the Declaration by deleting in its
entirety Section 3, Article VI, and substituting therefore a new Section 3, Article VI, to
read as follows: .

-Section 3. En'forcemeat of Stormwater Regulations.

9/26/2025, 4:01 PM
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STATE OF NORTH CAROLINA
COUNTY OF /gw Hamomer”

[, a Notary Public of the county and state aforesaid, certify that HARRY W.
STOVALL, 1ll___ personally appeared before me this day and acknowledged that _heis
Membo._erlManager of BRUNSWICK WEST, LLC, and further acknowledged the due
execution of this instrument on behalf of BRUNSWICK WEST, LLC, the [imited liability
company. Witness my hand and official stamp or seal, this , day of glﬁ: )

2002, |
. ) M@W _

! My commiséion-expires:’,zz,zg—,goag‘ -
(SEAL) = - = T L e e

. Notary Public:

STATE OF NORTH CAROLINA
COUNTY OF Brunsuichs .

IM Oohnsesw ., a Notary Public of said county do hereby
-certify that _@-__g__“_(\_g_g_gﬂgg?____ personally appeared before me this day and
acknowledged that he is President of McCARLEY & CO., INC., a North Carolina
corporation, that is member/manager of BRUNSWICK WEST, LLC, a North Carolina
limited liability company, and that he as President, being authorized to do so, executed

this instrument on behalf of the corporation in its capacity as member/manager of
BRUNSWICK WEST, LLC. -

, | N
Witness my hand and official stamp or seal, this Qf’t_ day of M 200%.

RENEE JOHNSON | T2 s s

NOTARY PUBLIC Notary PubliU

BRUNSWICK COUNTY, NC o
My Commission expires: Lv[a"t;(oa :

STATE OF NORTH CAROLINA
COUNTY OF BRUNSWICK , HNSON
The Foregoing (or annexed) Certificate(s) of Vv M STRACHAN, RENEE JOHNS

Notar§(ies) Public is (are) Certified t& be Correct. 12th Day of February 2002

This Instrument was filed for Registration on this- - :
in the Book and page shown on the First Page hereof: i] i k ! E 1 E; { _ég
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A. The following éovenants are intended to ensure ongoing
compliance with State Stormwater Management Permit Nuriber SW8
010123 Modification, as issued by the Division of Water Quality under

NCAC 2H.1000.

B. The State of North Carolina is made a beneficiary of these
covenants to the extent necessary to maintain compliance with the
Stormwater Management Permit. .

~ C. These covenants are fo run with the land and be binding on all
persons and partles claiming under them.

D The covenants'p‘ertainlng. to stormwater 'ina’y.nof be altered or

'resc_inded without the express written consent of the.State of North o
Caralina, Division of Wa_ter Quality. I : S

E. Alteration of th ‘
nat take place without the concurrence of the Divislon of Water quality.

- F. The maximum built-upon area per lot is 4,280 square feet. This
allotted amount inciudes any built-upon area constructed within the lot
property boundaries, and that portion of the right-of-way between the front
lot line and the edge of the pavement, Built upon area includes, but is not
limited to, structures, asphalt, cancrete, gravel, brick, stone, slate,
coquina, driveways, and parking areas, but does not include raised, open
wood decking, or the water surface of swimming pools,

G. Filling in, piping or altering any 3:1 vegetated conveyances
(ditches, swales, etc.) assoclated with the development except for average
driveway crossings, is prohibited by any persons.

H. Filling in, piping or altering any designated 5:1 curb outlet swale
associated with the development is prohibited by any persons.

I. A30' vegetated buffer must be maintained between al} btiutaupon
area and the Mean High Water line of surface waters.

- J. All roof drains shall terminate at leaét 30' from the Mean High
Water mark. :

K. This project praposes a curb outlet system. Each designated
curb outlet swale shown on the approved plan must be maintained at a
minimum of 100’ fong with 5:1 (H:V) side slopes or flatter, have a
longitudinal slope no steeper than 5%, carry the flow from a 10 year storm
in a non-erosive ‘manner, maintain a dense vegetated cover, and be

& drainage as shown on the approved plans'may .
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located in elther a dedicated common area or a recorded d'raingge
easement. The final plats for the project will be recorded showing all such
_required easements, in accordance with the approved plans.

IN WITNESS WHEREOF, the Declarant has caused this deed to be signed in its
corporate name by Its president pursuant to authority of Grantor's Board of Directors as
of the day and year first above written.

BRUNSWICK WEST, LLC

LL, Member/Manager

By: McCARLEY & GO.; INC....
Member/Manager .* ~-

. By

STATE OF NORTH CAROLINA
COUNTY OF NEW HANOVER

1, Vol Sdrachan _, a Notary Pubilc of the county and stale aforesaid, certify that

STOVALL, [ll___personally appeared before me this day and acknowledged that he Is
Member/Manager of BRUNSWICK WEST, LLC, and further acknowledged the due exacution of this
instrument on behalf of BRUNSWICK WEST, LLC, the limited liabllity company. Witness my hand
and officlal stamp or seal, this day of . Jb , 2003,

U. et on

Notary Public

My commission expires: J-30-F00p
(SEAL)
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STATE OF NORTH CAROLINA
COUNTY OF NEW HANOVER
R TA TPRY + & Notary Public of said county do hereby certlfy that A, 0,
A personally appeared before me this day and acknowledged that he
McCARLEY & co. INC. ) :

Is President of

that is member/manager of BRUNSWICK
rofina limited liability Company, and that he as P
do so, executed this instry

resident, being authorized to
ment on behalf of the Corporation in its capacity as member/manager of
BRUNSWICK WEST, LLC,

7 .
Witness my hand ang official stamp or seal, thls'.__-g’__ day of —ﬂ’__

. Notary Public
My Commission expirgs: 20 2004 ) _
(SEAL) o '

WEST, LLC, a North Car

' 2008

STATE OF NORTH CAROLINA '
COUNTY OF BRUNSWICK

The Foregoing(orannexed) Certificate(s) of ___V M STRACHAN

; v(ies) Public is (are) Certified 1o o Correct, '

s Instrument wag filed for

f Registration on this 26th Day of __ ~—_February 2003
in the Book ang Page shown on the First Page hereof. Y :! i 5 !
ROBERT J. R

9/26/2025, 4:01 PM
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