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DARBRO, INC. DECLARATION OF COVENANTS
CONDITIONS AND RESTRICTIONS FOR
BECKWITH WOODS - A PLANNED UNIT

DEVELOPMENT

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
made this d* day of ﬂdsy , 1988, by Darbro, Inc.,
(Developer®).

WITNESSETH:

ﬁﬁzisAg, Developer is the owner of the real property
Qescribed\in Article 1I, Section 1, of this Declaration and
desires to/create thereon a residential Community with common
ﬁgcilitiéé for the benefit of this Community as a townhouse
planned unit-deyvelopment (this Community is not a condominium
development)s—and
WHEREAS, De:g}oper desires to provide for the preservation
of the|values and Jamenities in this Community, and, to this
end, deglires to/subject the real property described in Article

N

11, Sect{bn-l.i}ogetheg with such additions of property as may
later included Qg/ﬁiovfaed in Article 11) to the covenants,
restrictions, easements) charges and liens set forth in this
Declaration, eéch and al;]of which is and are for the benefit

of the propertylin this.ipmmunity and each owner thereof; and

WHEREAS, Developer has/@géided it is desirable, for the
efficient preservabr&n‘pf;the values and amenities in this
Community, to create/aq,qggncy~or\Community Association to
which should be delegptedlaﬁa*assiqned the powers of
maintaining and administering the Community properties and
facilities and administeqﬁﬁg and enforcing the covenants and
restrictions and collect}qb and disbursing the Assessments and
charges hereinafter created; and

WHEREAS, Developer has incorgorated “BECKWITH WOODS
COMMUNITY ASSOCIATION (the "Assdciation®)) under the laws of the
State of Maine as a nonprofit éo?poration”/for the purpose of
exercising the functions identified above;

NOW, THEREFORE, the Developer declareg/:;;EFthe real
property descrived in Article II, Secti@n 1, annguch later
additions as the Developer may include{pursuant to procedure
set out in Article II, (herein sometimes collectively called
the “Community®”) is and shall be, held}otransgeftéd,/sold.
conveyed and occupied subject to the covéhpngg,/iggt:fctions,
easements, charges and liens (sometimes referreq/to/is
“Declaration” and/or “"covenants and restrictions®)” set forth in

this Declaration. The name of the Community iﬁg:;;;;;;E:ﬁgods.
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Section 1, The
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//
,/f/}a) Appurtenant Interest: (1)
Ptoperties and Limiteg Common E

tthﬁntetest of an Owner in any

by/the/Agsoc
the proceeds
gngetestg/gf

(Q) Assessment or Common Char
against each Lot for the share of C
a Lot

(¢}

: (c) Association:
defined above/

(d) Board\of-Directo
Association,

as it may be from t

\

(e) Bylaws: The Bylaws of

N\

(£) Common Expense:
maintenance,
(2)

Expense declared Common Expense
the Bylaws; (3)/

the Association
whole,

also include
Common Elements,

: conduits, drainsg

| the Lots, and sha
Association or jts assignee
such Lots as may
maintenance Assessments.

and other utilities
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lease thereof, if any;
2N Owner in the Associati
pf/the/Aggocigaton, including Such Lots as may be acquired
foreclosdre of. its lien for maintenance Assessments,

e:

tgp\Assoclatlon,

from\gge\beveloper and incorporated herein i
N -,

sSame-may be” amended from time

(4)/’E§;E§;Z:3k administration,
repair or repfﬁbement of the Common Properties;

JExpense agreed upon as Common
Association and lawfully assessed
Lot Owners in accordance with the Bylaws;
i ¢ Or agains

of
1 portions of the,/Propertie‘)s\
Limited Common Elements except the qots and sna}l
common easements over the Lots and(or Limited
the portions of pipes, cables)\:ires;/
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following words when used ip this
Declaration or any Supplemental Declaration {(unless the context
shall Prohibit) shall have the following meaningsg:

behalf of Lot Owners, or

and (3) the
on and in any other asset
by

The charge assessed

mmon Expensges allocated to

EE?‘\{he Board of Directors of the
‘time to time constituted '
Pursuant to the Bylaw?/6f the Association,

a copy of
to time,

by provisions of this

against the

f;/(4r\\nny valid
t the Common

7

the Owners of

.

outside the
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(h) Declaration: This Declaration of Covenants, 93 ﬂ$'133

Conditions and Restrictions, as the Same may be amended from
time to time.

(i) Developer: Darbro, Inc., its 8uccessors in interest
pursuant to instrument duly recorded, conveying its interest as
"Developer”.

(j) Limited Common Element: The deck or patio, steps or
stoop, and driveway attached to or adjoining the outside of any
unit/residence upon each Lot and any water, sewer, or other
u}rlity line or other fixture(s) designed to serve only one Lot
////but not defined herein or shown on the Plan asg a part of the

Lgt{ Ag\Go any such Limited Common Element, the owner of the
Lg;/fg which the Limited Common Element is attached or
gpecifical;y identified herein or otherwise shall have an
exclusive/rignt of use as appurtenent to the Lot to the
é{iijiiod\bf all other Lots.

(.k) Eé;:::aby lot of land shown upon any recorded Plan of
the Propgrtxes in?}uding Plan attached to this Declaration or
Suppleqéptal Declp;ation together with the Unit/Residence
thereon with the exception of Common Properties and Limited
Common ElementQ/gs defined above. The combined Lots shall
comprisé\Sne—og/the/Properties, subject to the common easements
described\Yn—fhis/ﬁecfﬁtgtion. The ownership of each Lot shall
include and there /Shall Pass with each Lot the easement right
A4S an appurtenance thereto) whether or not Separately
described, as inlthe riqh%ﬂ title and undivided interest of an
Owner in commmoﬁ\ggrthe Common) Properties and to the Limited
Common Elements idenf?figg/ﬁrth the Lot, which shall include,
without limitation, the related Appurtenant interests,

(1) Majorit, vOteA//;:gority Vote" or “Majority of Owners"
shall mean a vote of the Oﬁnérs of at least fifty (50) percent
of the Lots that are cast jd person or by proxy at any meeting
of the Association at which/a quorum is Present in person or by
Proxy. A specified percentage of qug;s\peans a vote by the
Owners of that same specified percéntage of\the Lots that are

approval by a specified percentagé‘bf_Mottgagees\is bagsed upon
one vote for each Mortgage held. _

(m) Member: Each "Owner® who is a member of the

Association as provided in Article III héét:i://///

«3e
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(n) Mortgage: Any Mortgage deed of trust and any and all
other similar instruments used for the purpose of conveying or
encumbering a Lot or Lots as security for the payment or
<::;;7 satisfaction of an obligation. A "Mortgagee®” shall mean the

RPN

holder of a Mortgage,

(o) Owner: The record Owner, whether one or more Persons
gr)gntities. of the fee simple title to any Lot whether one or
more Persons or entities; however, the term shall exclude those
Qaying/ah interest merely as security for the performance of an
991iga;f6n until and unless the holder of such mortgage or

'sggunfty interest has acquired title pursuant to foreclosure or
any“proceeding in lieu of foreclosure.

(p) Person: Any entity legally capable of holding an
interest in 1{96 under the laws of the State of Maine.

(g[\ Plan: _The Plan of the Community annexed hereto as
Exhibit_A,)as §pe—2§ap may be supplemented and amended from

time to time/to include supplement or amendment by Declaration
or deed to pg’recorde?\in the Hancock County Registry of Deeds
as well as Plan showing subdivision approval by the Ellsworth

Planning Board recorded with the Hancock County Registry of

3 N . ; .
i . Deeds in Restszfifi/Unlx_Fxle No. 1.

(r) Properties: Kfi—gubp\existing properties, and
additions thereto, as are subject to this Declaration or any

Supplemental Declaration undez/the provisions of Article 1I
hereof,

(s) Recorded: “Recorded" means that an instrument has

been duly entered of tecord/ﬁn:xhe‘ﬂancock County Registry of
Deeds.

5 A Wi

(t) Residence, Unit, or Unit/Residence: Any building or
portion of a building situateqlbn the Properties and on
additional lands that may become subjecg/to~tbis Declaration as
provided in Article II, Section 2, designed~and intended for
use and occupancy for residential purposes by a\Person. A
residence may include one or two common or party walls with the
adjoining unit/residence(s). The vertical boun@éries of the
unit/residence shall be the exterior\§§‘the outside walls
extending from basement to roof of the residence (éxcepting the
outside attached deck, patio, steps or Stoop or 6ther fixtures
which are Limited Common Elements) and as tq/iﬁterior)§atty
walls, the center line of the interior walls Pounding ,a

residence. Typical plans of each type of Res'idence are
depicted on architectural renderings attachedstguﬁpis
Declaration. The actual size, layout and characteristics of
Residences of the same type may vary from Residence to

e
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Residence so that these architectural renderings are for
illustrative purposes only and are not a warranty or guaranty
that a specific Residence will actually appear as the Residence

- of that type is depicted on the architectural renderings. i
(u)  Rules & Regulations: Rules & Requlations of the
Association for the use of Common Properties and Lots of the
gommunity made and promulgated by the Board of Directors :
pursuant to Article VII, Section 2 of the Bylaws, as the same .
may be amended from time to time, :

ARTICLE II :
PROPERTY SUBJECT TO THIS DECLARATION:
ADOITIONS THERETO

//g;::?Bp\l. Properties. The real property which is and
‘spall he,/hgld, transferred, sold, conveyed and occupied
subject touthis Declaration is located in the City of
Ellsworth, County of Hancock and State of Maine and is more
pa(&iqylaglx,descrihed on the Plan for Beckwith Woods Planned
Unit DevelopmenE}CPhase I, in Exhibit A, attached hereto, which
Phase I cdntains ten (10) Lots of an approved twenty (20) Lot
total.

R

Section 2. ~Additions to the Properties. Additional lands
may becomS\supjett to-this Declaration in the following manner:

(a) Additions in Accordance with a General Plan of
Developmenc{( The Devggbper, its successors and assigns,
shall nhave the right untik\seven (7) years after the
recording of\thiszeclqrfbion to bring within the scheme of
this Declaration-additional properties within the
description by surgeg,p]?h‘of~t§e entire acreage in
Exhibits A and B attached/ hereto, in future stages of the
development, provided that the total number of residential
Lots 1n the Community shall not exceed one hundred and
fifty (150).

The additions authorized gnd;;::E}§ and the succeeding
. Subsection, shall be made by ghp/bevelopgr or the '
Association recording a Supplementary Déglaration of
covenants and restrictions with respect_to the additional
property which shall extend thg\icheme of the covenants and
restrictions of this Declaration to“squ/piﬁberty
providing, however, that Develoﬁ?t’ihqll/6bt£ip all
required approvals from local and/orlspﬁte authorities
prior to adding such properties by Supplementagy}

Declaration, Any such addition shall: 'be effective upon the

\

recording of such Supplementary Declaration pfo@idlﬁb prior
required approvals have been obtained. N\~
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The rights reserved to the Developer to subject
additional Properties to this Declaration shall not and
shall not be implied or construed so as to impose any
obligation upon the Developer to subject any such
additional land to the Declaration or to the jurisdiction
of the Association. The Developer reserves the rights to
subject various portions of such additional Properties to
this Declaration at any times, at different times and in
any pgder and without any requirement that if one portion
o§/§pch additional Properties is subjected to this
Declaration another portion of such additional Properties

[/mist_be_gubmitted.

The\gqsidences, buildings and improvements to
Qe/construCEed by the Developer on such additional
Properties|will be reasonably compatible with existing
Bgsidences&/buildings and improvements in the Community in
terms of general architectural style, guality of
coq§tru9tign/and\principal materials, provided that the
Developeg/mayfghbstitute construction materials of equal or
better quality.

If sych addit;onal land is not subjected to this
Declaratng! thg/bevelopet's reserved rights shall not
impose any\gp£igat£onjpn\5he Developer to impose any
covenants and restrictions, similar to those contained
herein upon sucq 9dditionag land nor shall such rights in
any manner limit or restrict the use to which such
additional land may be put/by‘;he Developer or any
subsequent owner threof, w@pgper such uses are consistent
with the covenants\ggglres%;}ctions imposed hereby or not.

(b) Other Additioﬁgj‘7gggs~35proval in writing of the
Association pursuant to a vote of its Members as provided
in its Bylaws, the Owner of,any property who desires to add
it to the scheme of this Declaration and to subject it to
the jurisdiction of the Association, may~file of record a
supplementary declaration of covenants”and restrictions, as
described in subsection (a) hereof.”

Section 3. Mergers. Upon a merger or consplidation of the
Association with another association 'as_provided in its
articles of incorporation and Bylaws, Htgzékopergjesl rights
and obligations may, by operation of law, be ;@gnsferred to
another surviving or consolidated association or,
alternatively, the properties, rights, and obligations/of
another association may, by operation of lawﬁ\be addqg/to the
properties, rights and obligations of the Association as a
surviving corporation or consolidated association _may
administer the covenants and restrictions established by this

S
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Declaration within the properties, together with the covenants
and restrictions established upon any other properties as one 1
scheme. No such merger or consolidation, however, shall effect
any revocation, change or addition to the covenants established
by this Declaration within the Properties except as hereinafter
provided.

ARTICLE III .
MEMBERSHIP, VOTING RIGHTS AND SHARES IN THE ASSOC IATION

/{>Section 1. Membership. Every person who is an Owner of a

Lot shall be a Member of the Association, provided that any
///such,petson or entity who holds such interest merely as a

securityNMor the performance of an obligation shall not be a ,

Member.

Sectidn 2. Voting Ri hts. The Association shall have two
classes of voting membership,

Cldss AN\ Class A Members shall be all Owners of Lots
occupied by Up}t/Residences with the exception of the
Devegoper. Class A Members shall be entitled to one vote
for\ each Lot/inh which they hold the interests required for
Memh@nship/@y’Secxjon 1, above. When more than one Person i
hold§\§EEh/iq;§jbsEiog interests in any such Lot, all such f
Persons shall bte Members, and the vote for such Lot shall i
be exercised /as they Emonq themselves determine, but in no '
event shall‘more thaddbne vote be cast with respect to any §
such Lot, |

Class B. C-lass B Member shall be the Developer. The i
Class B Member shabk,bé?éggi&}ed to three (3) votes for
each Lot owned by{}he Qeyelopéﬁ subject to this }
Declaration, or which the Developer has reserved the right
to submit to this Declaration by recording a Supplementary
Declaration; provided,’ that Class B membership shall cease
and be converted to Cla'ss A membership on the happening of
either of the following events; wHichever occurs earliers

(a) when the total votes outstanding in the Class B

membership equals the total votes outstandﬁﬁq in the Class A
membership; or

(bl at an earlier date at the cqnégg;:;E@\of the
Developer. However, the Developer shall/have the F;ght until
the occurrence of the event described in (a) to teqpire that

-Fe
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——7 From and after the happening of these events,

\\ whichever occurs earlier, subject to the second sentence of
paragraph (b), above, the Class B Member shall be deemed to be

a Cla ass A Member entitled to one vote for each Lot in which it

holda /the interests required for membership under Section 1.

Section 3. Shares. For purposes of dissolution, or ¢
distrxbutlﬁn of assets only, Class A and B Members shall be 1
deemeq/to own one (1) share of the assets of the Association :
for ‘each Lot”in which they respectively hold an interest
required for membership.

ARTICLE IV
PROPERTY RIGHTS IN THE COMMON PROPERTIES

Section 1. _Owners! Easements of Enjoyment. Subject to the
provisions of Sectxon\J\ the Developez hereby gives, grants, ’
bargains and sells to every Owner, in common with each other, a ‘
right and easement of enjoyment in and to the Common Properties
and an exclusive rxght/and easement of enjoyment in and to the
Limited »ommon\Egggpnts’assocxated with each Lot and the :
Unit/Residence construq;ed thereon and such easements shall be £
appurtenant to and shall run wlth the title to every Lot. Such ;
easement to the vommon Propertxes shall include, among other
consistent rights, the nonexcluine riqht to pass and repass
across the Common Proﬁertxes, td use the Common Propett1es for
all purposes as if the\Owneg were“an undivided Owner in common
of said Common Properties,—and /Exﬁept pursuant to the
provisions of this Declaratxon and_the Bylaws, to prevent the
restriction or alienation Qi/the uomﬁaﬁlgropettxes.

[P ORGP

Section 2. Title to Common/Properties. The Developer may
retain the legal title to the Wommon Properties and the Limited
Common Elements until such txmevas it has completed
improvements thereon and until such tlmq/as, 1n\the opinion of
the Developer, the Association is able/gp/maxntaln the Common .
Properties but, notwithstanding any provision hetexn, the 4
Developer hereby covenants, for 1tse1f/ its squessors and H
assigns, that it shall convey at least\;he Common Properties
within Phase I to the Association not Mater_ than ten (10) years ;
from the date of recordxng of this Declatatxon.//ﬁk_shown on i

# ER R et

Exhibit A, the main access to the Community x; via a<}63dway o
over which the Developer will retain an easement to prov}de =
continued access to the Community as well aslcontinued}access 4

to land to be retained by the Developer outslde the laqg areas
show as Common Properties, Phases I and II, with atxleast the
Common Area of Phase I to be deeded to the Associatldﬁ The
Developer shall have use of this right of way/easement ‘as
appurtenant to the retained land for all purposes 1nF1ud1ng but
not limited to vehicular and construction entrance and exit and
above and/or below ground utility access.

-8-
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Section 3, Extent of Owners' Easements, The rights and

easements of enjoyment Created hereby s

following:

(a)  the right of the Develope
Properties to construct, renovate,

Properties and to

develop the Commy

right shall include, but not be lim
construction of roads, roadways, Re
facilities, parking areas, rights o

Parking areas eith

er as part of the

Separate development on any or all
land; provided, however, that the r
dobs\not imply the imposition of th

obligﬁtion. This
butdgn}on the titl
includes, but it |
(i) the right of
dﬁh/éédggtrién tra

Conunxty with

reserved easement
e to the Communit
8 not limited to:

access, ingress,
ffic over, under,

hall be subject to the

r to go upon the Common
repair or replace the
nity. This development
ited to, the

sidences, recreational

f way, utilitjes and
Community or as
portions of the retained
eservation of this right
@ corresponding

shall constitute a
y and specifically

and egress for vehicular
on, or in the

driveways, parking areas, and walkways; and

Coqmynity: aﬁv the right to tie into any portion of the

the\&ight tg/;ie into and/or otherwise connect and use
(thgout astap-on_or any other fee for so doing), replace,
relocatgb,matptgin\gnd‘repair any device which provides

utility or similar
electtical./;éleph
drainage lines and
on, under, ‘ahd/or

(ii) The right_to

offices. The Deve

relocation, the fy
Developer further

Community such adv
applicable governm

any location on the Prop

Properties and may
or removed, all at

than the Developer

A .
services, jinclud

one,) natural gas,
f{gilities const

ing, without limitation,
water, sewer, and
ructed or installed in,

over the Community; and

use any Lots or Residences owned or
a4

leased by the Developer~a3~models.
sales offices fon/1h1s‘pfbject~or c

time/yithin the Community; upon

rnishings thereof
i1 .
feserves the righ

may be removed. The
tto maintain on the

ertising sigpg/as~mgx comply with
ent requlations, which may be placed in

erties’ and may)be relocated in the

be relocated from time to time

the sole erpret
ement shall conti
he Lots in th

~ By

e-Community Eb{;wners other

ion Of the Developer.
Due until~the Developer

(b) the right of the Developer| and of the
Association, in accordance with itg

Incorporation and
of improving, main
Properties and in
said Common Proper

Bylaws, to borrow
taining and opera
aid thereof to mo
ties; and

-9-

Articles/of
m&ngy—for’tpe,purpo:e
ting the Common

rtgage or otherwise lien
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(c) the right of the Association to take such steps
as are reasonably necessary to protect the Common
Properties against foreclosure; and

(d) the right of the Association, as provided herein
and in its Articles of Incorporation and Bylaws, to suspend
the enjoyment rights of any Member for any period during
which any Assessment or Common Charge remains unpaid, and
for any period during which there is an infraction of the
Rules'and Regulations, provided said period shall not

exceed thirty (30) days, in addition to the period during
//wnich'such violation exists; and

(e) Fhe right of the Association to charge reasonable
admissxon Fnd other fees for the use of the Common
Propettnes where such use shall involve additional expense

\\he Aesocxatxon and shall be different or unique from
the use, offeted\to other Members as a whole, or shall

— — N\
involve unxque services or instructions, all of which are
Common Charges; and

(£) \ the righ; of Owners to the exclusive use of

parking spaces as provided in Section 4 hereof; and
~_— o

(q) the rlght/of‘the Association to dedicate or
transfer all ot/any patt\of the Common Properties to any
public agency, authorxty,}or utility for such purposes and
subject to sucn\conditxons/as may be agreed to by the
Association, ptovxded that no/such dedication or transfer,
determination as ‘to the purposes or as to the conditions
thereof, shall be effectxve_gg}ess an instrument signed by
Owners entitled to cast,two;thxrds\ﬁ2/3) of the votes of
members in each class\of membershxp has been recorded,
agreeing to such dedxcatiop/ transfer, purpose or
condition, and unless wrxttpn notice of the proposed
agreement and action thereunder is sent to every Member at
least ninety (90) days in‘advance of.any. action taken: and

(h) the right of the Davelopef/;;;\lhe Association to
grant over, under and upon the Cﬁmmon onperties and
Limited Common Elements such easements and btoss ~easements
as either deems to be in the best\intetests of and

" necessary and proper for the Developer or/Ownegﬁ\gf the
Community for purposes consistent with overall development
of the Community and retained land of thg/bevelopeﬁ,
including, but not limited to easements{and crossseasements
for the purposes of ingress and egress, pzovidlng/power,
electricxty, telephone, sewer, water, and other/htility
services and facilities as well as for irrxgation,
drainage, television transmission and security services and

facilities and all structures and devices in conheétion
therewith; and

-10-

Xy T BN St L AR W SN AW e

T

R R AW S 7



A A R A o i g e

e P

R T

t1693 neld]

(i) the right of the Association to grant licenses
and concessions for the use of Common Properties, including
licenses to nonmembers, for the use of any recreational
facilities as provided in the Bylaws; and

() any other rights of the Developer or the
Association contained in this Declaration or the Bylaws,

Section 4, Parking Rights. The Association shal} have the

Qngb/kesidence for the exclusive use of the Owner residing

////gherein. his family and guests, which may be redesignated by

the Association from time to time to another location.

ARTICLE v
COVENANT FOR PAYMENT OF ASSESSMENTS AND COMMON CHARGES

Sect;%é l. Creation of the Lien and Personal Obligation of
Assessments+—The Developer, for each Lot owned by it within
tné-PrbgéBties, Bgreby covenants and each Owner of any Lot by
acceptance of a dggd therefor, whether or not it shall be so
expressed in any such deed or other conveyance, shall be deemed
to covenant and adree to pay to the Association: (1) annual

‘ommon Charges: (2) special Assessments: (3)
Assessment§-levied. pursuant to Article IV, Section 3 (e) of

PR Y

this Declaratxoqﬂ?k(frAsse§sments for charges levied Pursuant
to Article IX, Sedtion 6‘0{ this Declaration; (5) all interest
on Assessments [and costs ,of collection, including reasonable
attorney's fees) \as herefn%fte; provided: and (6) al}) other
legal Assessments and Commgnj@harges. The Common Charges and
Assessments shalf\be_} chagge on the land and shall be a
continuing lien upon the’propenty_aqainst which each such
Assessment is made. ﬁécﬁ'Epch‘Asséssment shall also be the
personal obligation of/ihe/Pérson who was the Owner or holder
of exclusive easement of such property at the time when the
Assessment fell due. Eacn’pwner shall be personally liable for
his or her portion of eacH\AssessmenE/cominq due while he or
she is the Owner of a Lot, ‘and his o{/heftggantee shall be
jointly and Severally liable for such portiqn thereof as may be
due and payable at the time of cqueyance:)p;ovided, however,
the liability of a grantee for unpaid Asse§§ments of its
grantor shall not apply to any ft;gt Mortgage Holder taking
title through foreclosure Proceedings_or deed—in~lieuy of
foreclosure. ~

Section 2. Purpose of Assessments. The Assessments levied
by the Association shall be used for the Rurpose 9f/ptomot1ng
the recreation, health, safety, and welfare of the Owners,

occupants and residents in the Properties ‘and—in.particular for

-11~
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the improvement and maintenance of Properties, services, and

T e L L S e P P L MR P e T & T e

facilities devoted to this purpose and relating to the use and
enjoyment of the Common Properties and the Lots and Residences
situated upon the Properties, including, but not limited to,
the/payment of taxes and insurance thereon and repair,
replacement and additions thereto and for the cost of labor,

<;;;;5guipment, materials, management and supervision thereof.

Sectgon 3. Basis of Annual and Special Assessments. All
annual” and special Assessments shall be levied on the basis of

and~ 8hall be apportioned among the various Owners and Members
{in/accordance with the following formula:

The Annuahland/ot Special Assessment for each Owner of a
Lot Ctiqinall%v;ub)ect to this Declaration shall be:
That_gpttion of the total annual budget, the authorized
special Assessment, or both, that bears the same proportion
to the total annual approved budget, the authorized
Assessment, or both, that the number one bears to the total
number of Lots (mpximum of 10 in the Properties in Phases
I) sub)ect to agssessment; as to any other additions to the
Properties\as may” be contemplated in Article II, Section 2,
such additxonal’bots are\to be added to the assessment
according to the/terms of the Supplemental Declaration.as
each new Phase is”added by Supplemental Declaration,

Section 4., Commencement ‘and Due Dates for Annual
Assessments, Annuar\Assessments shall commence as to all Lots
then existing and subjectto ASséssment under this Declaration
on the first day of the month followxng the conveyance of the
first Lot by the Developer t”‘“‘persd‘&other than the Developer
and shall be due and payable xp/a manner and schedule as the

Board of Directors may provide The first Annual Assessment
shall be adjusted according to,the number of months then
remaining in the current flscal year,

Section 5. Special Asgsessments., In/ssaltlon to the annual
Assessments authorized by Section 3’anﬁ 4 hereof, the
Association, acting through its Board'of Dxrectots, may levy in
any Assessment year a special Assessment, apprxcable to that
year only, for the purpose of defrayxdg,_xn whole-or_in part,
the cost of any construction or reconstructxonf tepair or
replacement of the Properties and 1mprovements, 1nc1ud1ng the
necessary fixtures and personal property related theteto. the
establishment of reasonable reserves and pa&ment of debts of
the Association, provided that any such Assessmenta/shall have
the assent of two-thirds of the votes of each.class of the,>
Members entitled to vote, who are voting in petson or ﬁk/proxy
at a meeting duly called for this purpose, written noticte of

-12-
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among the Members pursuant to the provisions of Section 3
hereof.

Section 6. Change in Basis of Annual and Special
Assessments, The Association may change the basis and
apportionment of the Assessments among the Members as set forth
in/Section 3 hereof, pProspectively, provided that any such
change shall have the assent of ninety (90%) percent of the
votes of. each class of Members entitled to vote who are voting
iﬁ/person or by proxy, at a meeting duly called for this
purpose,\wgitten notice of which shall be sent to all Members
@t least thirty (30) days in advance and shall set forth the
RuUrpose of the meeting, provided further that the limitations
gf\§ggtioq/3_hq5eof shall not apply to any change in the basis
of_the Agggssments undertaken as an incident to a merger or

patticghéte undeq ﬁts Articles of Incorporation and under
Articles II, Sectibn 3 hereof.

Section_l.//ggpnum\for Any Action Authorjzed under Section

5 and 6..>The quorum~required for any action authorized by
Sections S and 6 hereof

NI

shall be as follows:

At the firsc‘meeting called, as provided in section 5 and 6
hereof, the présepce at the/méeting of Members, or of proxies,
entitled to casé\@hi{;y (;0!)/bercent of all the votes of each
class of membership—ehtitied to vote shall constitute a quorum,

Section 8. Dutie5/6?~zhg‘§33?a‘of Directors; Computation
of Assessments: At least seventy-five (75) days before the
beginning of each fiscal ”éﬁr, the Board of Directors shall
adopt an annual budget covering the estimated Common Expenses
of administering, maintaiﬁfng, repairing~and replacing the
Common properties and of operating/ﬁhéfﬁéébciation for the
subsequent fiscal year which shall/include é capital i
contribution or reserve in accordance with/a capital budget i
Separately prepaid. At least forty-five (45) days before the
beginning of each fiscal year, the\Board of Directors shall f
send to each Lot Owner a copy of €h€:§;aget jn-f§a§onably

itemized form which sets forth the amount 95 the A§§essmentu

Owner. Such budget shall constitute the\basis fgr,aetg:mining ;
each Lot Owner's Asgessments and special Agseasngnts/agd‘shall
automatically take effect at the beginning of_the fiscal year




- MR - . A AT A ) A e A ke g,
P e e .

2
>

The Association shall upon demand at any time furnish to
///,5:::::T}ny Member liable for said Assessment or his mortgagee a !
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certificate in writing signed by an officer of the Association,
setting forth whether said Assessment has been paid. Such
ceg;fgicate shall be conclusive evidence of payment of any
Assessment therein stated to have been paid.

Section 9. Effect of Nonpayment of Assessment: The
Petdonab/bbligation of the Member; the Lien; Remedies of
Association. If any Assessment is not paid on or before the
date’ on which it is due and payable, then such Assessment shall
become p{}inqgept and, together with such interest thereon and
cost gf/collecgipn thereof as hereinafter provided, including
reasongble attqrpey's fees, shall thereupon become a continuing
lien on the property which shall bind such property in the
hands of the Owner, his successors, heirs, devisees, personal
representatives _and-assigns. Upon title to such property
vesting\infﬁhe/hef?E7<sgccessors, devisees, personal
representatiyésf and assigns of the Owner, they shall become
personally l}dble for tﬁe payment of such Assessment against
such propetty\assesseq/prior to the acquisition by them of such
property, exégg&: Lp)/% mortgagee or purchaser at a
foreclosure saigjgﬂgjl not—be liable for and such property
shall not be subjeCt to/a’rreg for payment of an Assessment
assessed prior to the/foreclosuge; and (b) said heirs,
successors, deviseesﬂ personay representatives, and assigns who
acquire such property\shall, upon written request, be entitled
to a statement from the Associatiofn) setting forth the amount of
any unpaid Assessments.against tge Owner and they shall not be
liable for any unpaid Assesgpentg_ggainst the Owner in excess
of the amount therein set fortn. Tﬁ§:23ner or the Member of
the property at the time any Assessment becomes delinquent
shall also be and remain personéﬂly liable for its payment.

If any Assessment is not paid within thirty (30) days after
the date when payable, such AssSessment shall—bear interest from
the date of delinquency at the rate of ,&ighHteen\ (18%) percent
per annum until collected, and the Assgdﬁation\p§y bring an
action at law against the Member perqbnally obligated to pay
the same, or his heirs, successors, devisees, personal
representatives and assigns, or to foreclose the lien against
the property, and there shall be added\tazgﬁe gméﬁh?tbf such
Assessment, all costs incurred in connection thefewith ‘and a
reasonable attorneys' fee. The Association fé/hereby
authorized and empowered to record in the Hancock County,
Registry of Deeds a notice of such lien. Said, Lien ma%/be
enforced and foreclosed by the Association in\a\like”manner as

N, — L 7
a mortgage on real estate or by any other means>presently ofT
hereafter provided by law or in equity. The enforcement 6f
such lien shall not bar the Association from bringingﬁdﬁ action
at law against the Member personally as provided in (the
previous sentences.

-14-
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Bylaws shall determine the budget for the period commencing
thirty days (30) after such election and ending on the last day i
of the fiscal year in which such election occurs. The
Developer, as agent for the Board of Directors, will collect
from each initial purchaser at the time of closing an “initial
pPayment®™ (and not as a credit against the purchaser's liability
for Assessments) equivalent to twice the estimated monthly
A§sgssment for such purchaser's Lot, The Developer will
dgkiver the funds so collected to the Board of Directors of the
///kssociatlon to provide capital for Common Expenses, To the
eg;ejg:tht the Developer has Previously paid the "initial
payment™ wgth respect to such Lot, the purchaser must reimburse
gﬁe Developer for such "initial payment® to the Association,
which thg)ﬁssociation must credit to the account of the
purchaser~of the Lot from the Developer,

Sgct;oﬁ:ifti\Suhordination of the Lien to Mortgages. The
lien of/ghe Assessments provided for herein shall be
subordinate to thel lien of any Mortgage or Mortgages now or :
hercafte’r placed/hpon the properties subject to Assessment; }
providéqﬁ\hOweggE/ that such subordination shall apply only to ;
the Asses§ment§/whgph_have become due and payable prior to a
sale or transfer og,sucﬁ§property pursuant to a decree of
foreclosure, or any other \proceeding in lieu of foreclosure.
Such sale or transfer shall not relieve such property from {

liability for any Assessments thereafter becoming due, nor from
the lien of any\such subséquent Assessment.

Section 12. No-Waiver.df Liability for Assessments. No
Member may exempt himself_from—l-iability for Assessments by
waiver of the use or @njoyment S6f~any of the Common Properties,
by abandonment of his Lot, ﬁy suspension of his use of the
Common Properties pursuant to the Bylaws or Rules and
Regulations or for any other reason whatsoever.

Section 13, Developer's Obligdf?gg;::Notwithstanding
anything to the contrary contaipéd’in this\Declaration,
including but not limited to thip/krticle V. or the Bylaws,
after the commencement of Assess@qnt payments as to any Lot,
Developer, on behalf of itself and\its successors and assigns
covenants and agrees to pay the fulr‘aﬁougt/é?:§pg Assessments
provided herein for each Lot it owns containing a\constructed
Residence according to the benefit recei@g&; provid?d, however,
each Lot owned by Developer which does ﬁqt contaiq'pn occupied
Residence shall not be subject to the full Assessment provided
herein.

-15-
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Section 14, Specific Assessments:

(a) Expenses of the Association which benefit a
single Lot or less than all of the Lots may be specifically
assessed to the single Lot benefitted or specifically
assessed equitably among all of the Lots which are
benefited according to the benefit received.

7 (b) Expenses of the Association which benefit all
Lots, but which do not provide an equal benefit to all

Lots, may be assessed equitably among all Lots according to
the behefit received.

(cx_\?he Board shall have the power to specifically *
: assess pursuqnt to this section as, in its discretion, it :
i sharl deem appropriate, Failure of the Board of Directors ;
' to exercxse(xts authority under this Section shall not be
qrounds for~any action against the Association or the Board
of Directors and\shall not constitute a waiver of the
Boardis-right to-exercise its authority under this Section
in the fu;gte witﬁ\ggspect to any expenses, including an
expense fpr which the Board of Directors has not previously :
exercxsed\\js authorlty under thi3 Section. %

ARTICLE VI 1
COMMON”ELEMENTS )\ COMMON EASEMENTS,
AND_ENC ROAC HMENTS, EIC. ) ;

Section 1. Nalkgz(PasswayJ,)Roadways, Pipes, Ducts, :
Cables, Wires, Conduits, Public Utility Lines and Other Common
Elements Located Inside ‘of~-Lots.” Each Lot has an easement 1in
common with all other Lots™ tq/use/all walks, passways,
roadways, pipes, wires, ducts,ﬂcables,—cgnduxts, public utility {
lines, water lines and other/@lements‘located in any of the :
other Lots or Common Properties apd serving such Lot. Each Lot ;
and the Common Properties are sub)ect to an easement in favor
i of other Lots to use the walks, passways, roadways, pipes,
ducts, cables, wires, conduits,\public u{;llty lines, water
i lines and other elements serving other Lots—oi\memon :
i Properties and located in each such Lot;/’In addition, each Lot h
including the Limited Common Elements specxficalﬂy benefitting
each Lot is subject to, and has such easements Of support and
shelter from and over such other Lots‘and the Common Properties

: as may be necessary for the quiet en)oydgntAof such—Lot. The

i Board of Directors has the right to reasonable acceSS\go each
Lot and each building or structure thereon or adjoxnlng\to
inspect the same, to remove violations therefqom and tq
maintain, repair or replace the elements common or appurtenant
to it and other Lots or Common Properties and sgph app}xance §
and facilities which the Association has the duty-to_maintain
contained therein or elsewhere in the buildings.

ot 5 A A R 16 B
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Section 2, Encroachments., 1If any structure on the Common
Properties now eéncroaches upon any Lot or i{f any structure
intended to be totally on any Lot now encroaches upon any other
Lot or upon any portion of the Common Properties as a result of
existing construction, or if any such building structure
encroachment shall occur hereafter as a result of construction,

e e P

exist. In the event any structure on any Lot, any adjoining
Lq;% or any adjoining Common Properties shall be partially or
totally destroyed as a result of fire or other casualty,
condemnation, eminent domain pProceedings, and then rebuilt,
encroachments of parts of the Common Properties upon any Lot or
9p9n’ﬁni§gortion of the Common Properties due to such

%gptgpq:IT‘\Public Utilities. The Lots (including Limited
Common Elements dssociated with each Lot) and Common Propertijes
shall be/ and are 'hereby, made subject to easements in favor of
the Deqedopet, agp;opriate utility and service companies and
governmental agenclies or authorities for such utility and
service lines a@d’quipment as may be necessary or desirable to
serve any\ngLioq/og,tﬁg\fommunity. The easements created in
this Section 3 gshall 1nclupe, without limitation, rights of the
Developer, or ghg’providﬂng utility or service company, or
governmental agency or authority, to install, lay, maintain,
repair, relocaeg\pnd replacg/p}pes and conduits, water mains
and pipes, telephone,wireg/and equipment, electric wires,
conduits and equipment over; under, through, along and on the
Lots (including Limited/éphmon~Elements) and the Common
Properties.

ARTICLE VII

)

ARCHITEC TURAL STANDARDS

No exterior consttuct;gn, altg;afiggttquition, or erection
of any nature whatsoever, includgnq{/withogg limitation,
fences, shall be commenced or plggéd upon any part of the
Community, except such as is installed by the Developer, or as
is approved in accordance with th@g»Section, or as is otherwise
expressly permitted herein. No exterior consf?thion.
addition, erection, or alteration shall ge'méag\thgss and
until the plans and specifications showipg/the nature, kind,
shape, height, materials, and location shall have been
Submitted in writing to and approved by 'the Board /ot its
designee. The Board or its designee may\ﬁronulgate written
guidelines for the exercise of this rteview:.  _—_~
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The Board or its designee shall be the sole arbiter of such

purely aesthetic considerations, and it shall be entitled to
disapprove construction in violation of these restrictions. In
the event the Board or its designee fails to approve or to
disapprove such design and location within forty-five (45) days
after the plans and specifications have been submitted to it,
approval will not be required, and this Section will be deemed
to/ have been fully complied with.

; plans and may withhold approval for any reason, including
/\

ARTICLE VII
MAINTENANCE

&éézggi:gz\\Association's Responsibility. The Association

shall maintain and keep in good repair the Common Properties.
This[yaintenangﬁ shall include, without limitation,
maintenance, repair and replacement, subject to any insurance
then \ﬁ\effpctb/of-all landscaping and improvements situated on
the Common’PgoperEteé} The Association shall maintain all
entry featuges/for the'Community. The Association shall also
maintain al}‘bropertiés outside of Lots located within the
Community which was originally maintained by the Developer.
The Associatlion shalf,éaintain the exterior of each
Unit/Residenée:pn—ééch/Lot~and the Common Properties including
the Limited Common’EggmentS\deacent to the Lot as well as:
providing the followiyd@ lawn\mowing and maintenance; snow
removal from the driveways and Jwalkways; maintenance of the
grading and paving éf all such/ways; maintenance of trees and
shrubs planted by thé\peveloper and the replacement thereof.
The Association shall als@;ma{p@}iﬁ the roads and walks on the
Common Properties by providing,service as follows: snow
removal; maintenance of tgg/}urfﬁﬁgzzpd\qradinq of the
roadways; maintenance, repair and replacement of the common
utilities such as, but not limited to, water, sewer and
electric cables; and the other ﬁbrtions of the Common
Properties.

The foreqgoing maintenance shall bq/égzgg?ﬁqp consistent
with the standard of conduct, mainteqapce, or\gther activity i
generally prevailing in the Community ,which may)be more
specifically determined by the Board|of Directors. !

Section 2. Access at Reasonable Hoursg} Fgr’fhe\purpose of !
performing the maintenance permitted or renuirgd’E;\Séqtions 1 H
and 2 of this Article, the Association, throdgh its dily !
authorized agents or employees shall have the( right, after ;
reasonable notice to the Owner, to enter upon any Lot or !
exterior of any building at reasonable hours\&\&p emergencies, f
access shall be available at any time without  notice~to the” ,

Owner. !
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Section 3. Owner's Responsibility . Every owner must
perform promptly all maintenance and repair work within his own
Residence, which if omitted would affect the adjoining
Unit/Residence or the Community in jts entirety or in a part
belonging to other owners, and shall be expressly responsible

- for any damages or liabilities tesulting from his failure to do
80. If any Owner fails to perform such maintenance or repair
after reasonable notice from the Association, the Association
through its officers or manager shall have the right and duty
to enter the unit and perform such maintenance or repair in the
name of the Owner and shall be entitled to reimbursement from

<{fi//l:he Owner for any expenditures incurred.

All the repairs of internal installations of the
Unit/Residence such as heat, water, light, power, sewage,
telephones, sanitary installations,_doots, windows, lamps, and
&gL/SEFEr accessories shall be maintained at the Owner's
expense,
ﬂn Owner spall reimburse the Association for any expenditure
incurred ‘in repairing or replacing any common Property damaged
through his negligence, misuse or neglect. Every Owner must at
N, —7 ~ N X ..
his_own expense.maintain heat at levels sufficient to protect
the comm@n’element§ (water pipes, etc.) from damage. All other

perforﬁeb at the,ﬁ}rection of the Board of Directors, and shall
be a common expense.

Each Owner sha!i:;;apptly report to the Board of Directors
or the managinq/égent any ‘defect or need for repairs for which
the Community Association) is responsible,

The Owner of\a Unit/Residénce to which a Limited Common
Element balcony/deck-or stegs/ére appurtenant shall perform the
routine, daily maihtehancé,df such Limited Common Element,
including keeping it inia-clgagﬁgﬂg sanitary condition, free
and clear of snow, icé/andlépy accumulation of water and shall
also make all repairs ther?go caused or permitted by his
negligence, misuse or nejlect. All routine and/or regular
structural repair or replacement shall be made by the

b Association as a common expense. BeckwrtQ‘WOOds Community
Association shall determine a com@oﬁ/mEThtepance schedule for

exterior, roofing, deck, and front /Steps maintenance and
replacement.

ARTICLEMX
USE, PURPOSES AND“RESTRICTIONS

The buildings, each of the Lots, and/gégmon Prppeztlos are
intended to be used for the following purposes, and/their use
is hereby restricted as follows:

-19-
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. Section 1. Use of Lot. All Lots shall be used for

///’/;lngle-family residential purposes exclusively. No business or

business activity shall be carried on or upon any Lot at any
time except with the written approval of the Association.

Leasing of a Lot shall not be considered a business or business
activity.

§ectiog 2. Vehicles. Unregistered and/or inoperable
vebiclesfshall not be parked on any Community street or on any
th{/fécluding the driveway, so as to be visible from the
s;réet for-periods of more than twenty-four continuous hours.
Thp/iegm:}v§ﬁic}§s,' as used herein, shall include, without
limitgt}on, motor, homes, boats, trailers, motorcycles,
scooters, trucks, campers, buses, and automobiles.

Section 3. Leasing. Lots may be leased for residential
N T - .

purposes._No Lot”subject to a Mortgage which has been assigned
to the-Fedeta;/Nationaf\ﬁortgaqe Association, Federal Home Loan
Corporation, Ne@erans Apministration or the Federal Housing
Administratiqnﬁ shall be|rented for an initial period of less
than one month\and no portion of such Lot (other than the
entire Lot) shal{_gg/&gésed for any period. No Owner shall
lease a Lot subjec;/to‘;/§§zsnge held by or on behalf of the
Federal National Mortgdge Association, Federal Home Loan
Corporation, Veterans’ Administration or the Federal Housing
Administration, for afterm of 6ﬁe (1) month or longer on other
than a written form Of lease (a) reguiring the lessee to comply
with tnis Declaratiod\\gﬂp Bylawg/ﬁhd Rules and Requlations of
the Association, (b) providing that failure to comply therewith
constitutes a default under‘;heéleggg: and (c) providing that
the Board of Directors has(gpe‘ppyer_§9§§erminate the lease or
to bring summary proceedings to,eyict the tenant in the name of
the lessor thereunder after 30 days prior written notice to the
Owner, in the event of a default/by the lessee in the
performance of the lease. The(goard of Directors may suggest
or require a standard form lease for uss/bzong Owners. Each
Lot Owner shall, promptly following the ;xecut?qp of any lease
of a Lot, forward a conformed copy thereof to the Board of
Directors.

Section 4, Signs. No Lot Owner sgallrdisplay_gpy sign or
other similar article in, on or from any\gjlthezcbmmon\
Properties or on his Lot. However, each Lot p@néi shall be
permitted to maintain a 150 square inch non-illuminated\sign on
his Lot identifying the Owner's name and his address. }yo “For
Sale®” or "For Rent® signs shall be permitted without the prior
consent of the Board of Directors.
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Section 5. Subject to Rules and Regulations. The use of i
the Properties by all the Owners and all other persons

authorized to use the same shall be at all times subject to the '
Bylaws and such Rules and Regulations ags may be prescribed and

established governing such use, or which may be hereafter
prescribed and established by the Board of Directors.

Section 6, Summary Charges, The Associatijon, acting by
its Board of Directors, shall have the right to levy, without
further legal action, summary charges for violatjions of
pProvisions set forth in the Declaration, Bylaws and Regulations

" adopted by it, Provided that the charge for a single violation
mayfpot exceed Twenty-~fjve Dollars (525,00), For each day that
afyiolation continues after notice, it shall be considered a

égﬁe mannérlas it is entitled to enforce collection of
(ﬁssessmengs or Common Charges. Such levy of charges shall not
replace ot/abrogate any action for damages or injunctive relief
a§\Q£9yided by\ng or the power to suspend membership
privileges as—provided in Article XI of the Bylaws.

Section 7. Occupants Bound, All provisions of the
Declaration and of Jany rules and requlations or use

Section 8. [Animals and Pets. No animals, livestock, or
poultry of any Qind may be/raised, bred, kept, or permitted on
any Lot, with the exception o€>doqs of 20 pounds or less, cats,

or other usual and common hdusehold pets in reasonable number,
as determined by the Boqu;ébrcvided, however, those pets which
are permitted to roam ﬁree;-onh‘fﬁ‘ghe sole discretion of the

Board, endanger the héalth, make objectionable noise, or

Community may be removed b}/the Board. No pets shall be kept,

b bred or maintained for any‘commercigl/ﬁﬁipqse. Dogs which are
household pets shall at all times yhedg;gi\they are outside the
Owner's Lot be confined on a 1eash7/'Withoup\prejudice to the
Board's right to remove any such ppusehold pets, no household
pet that has caused damage or injury may be walked in the

Community. \Q::::) ////—~\\\

Section 9. Nuisance. It shall be the/responsgbility of
each Owner to prevent the development of‘ény uncleap¥
unhealthy, unsightly, or unkempt condition' of his ot/het Lot. )
No Lot shall be used, in whole or in parﬂ.\{g:{tﬁg’storage of ;
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any property or thing that will cause such Lot to appear to be

in an unclean or untidy condition or that will be obnoxious to
’//,i::iigﬂthe eye; nor shall any substance, thing, or material be kept

<;;;fctxv1ty shall be carried on upon any Lot, nor shall anything

upon any Lot that will emit foul or obnoxious odors or that
will cause any noise, or other condition that will or might
disturb the peace, quiet, safety, comfort, or serenity of the
occupants of surrounding property. No noxious or offensive

be/qone thereon tending to cause embarrassment, discomfort,
annoyance; or nuisance to any person using any property
ad;aggg;/lo the Lot. There shall not be maintained any plants
or/aqjmals or device or thing of any sort whose activities or
gx&stence fi:aqy way is noxious, dangerous, unsightly,
unpleag@nt, Ot\?f a nature as may diminish or destroy the
enjoyment of the Community.

[

Section 103/ Antennas. No exterior antennas of any kind
shalf\pe placed, allowed, or maintained upon any portion of the
Community,,dnctﬁaxng any Lot, without the prior written consent
of the Board or/lts desanee, except that an Owner may erect an
antenna on hip dwellxnd\roof 80 long as such antenna does not
extend more(ﬁhan six U6) feet above the highest part of the
roof. No free standing antennas whatsoever shall be placed on
any Lot, 1nclud1ng,/@1thout limitation, satellite dishes.

\/

Section 1l. Tree Réﬁgzzl. No trees which are left on ‘the
Lot at closing shalr,be removed without the express consent of
the Association, except for (3ﬂ diseased or dead trees; and (b)
trees needing to be removed to’ promote the growth of other
trees.

Section 12. Lighting. ~Exterior_lighting visible from the
street shall not be permitted, except_for (a) one (1)
decorative post light; (b)” a strﬁet light in conformity with an
established street lighting program for the Community; (c)
seasonal decorative lights at,Cprxstmas. or (d) front house
illumination of a model home constructed by the Developer.

Section 13. Drainage. Catch bapins and drainage areas are
for the purpose of natural flow of water only.//No obstructions
or debris shall be placed in these areas. No Owner of any Lot
may obstruct or rechannel the draxnaqé\flows aftet—4gsta11ation
of drainage swales, storm sewers, Or storm)drains are located.
Developer reserves the right to prepare sloping banks,\cut or
£ill, on a slope on all streets and roads.

Section 14. Clotheslines, Garbage Cans,\ Woodpiles) Etc..
All clotheslines, garbage cans, woodpiles, and\ytheb/sxmilar
items shall be located or screened so as to be conceq}eg/fzom
view of neighboring Lots, streets, and property located
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adjacent to the Lot. All rubbish, trash, and garbage shall be
regularly removed from the Lot and shall not be allowed to
accumulate thereon. Declarant, however, hereby expressly
reserves the right to dump and bury construction debris and
trees on Lots as needed for efficient construction.

Section 15. Subdivision of Lot. No Lot shall be
subtdivided or its toundary lines changed except with the prior
written approval of the Association. Developer, however,
hereby expressly reserves the right to replat any Lot or Lots.
Any such division, boundary line change, or replatting shall
ngt/be in violation of the applicable subdivision and zoning
requlations,

/secxiQn 16, Fences. No fence or fencing type barrier of
any kind\§Qa11 be placed, erected, allowed, or maintained upon
any portigq of the Community, including any Lot, without the
Rrior written consent of the Board or its designee. The Board
may issue guidelines detailing acceptable fence styles or
Specifications

Sec};dg/z;?\\Exterior Colors. The exterior of all
imptov%mgnts, inc}gding, without limitation, Residences,
constructed, erected, allowed, or maintained upon any Lot must
be paintéd or repdinted in a color used by the Developer in the
original\éégsgguétion—ang marketing of Residences within the
community or in a/bora?\prescribed by the Board of Directors as
the uniform colot/for Residences in the Community.,

. ARTICLE X
LOTS SUBJECT) TO DECLARATION
BYLAWS, RULES AND REGULATIONS
v

) All present and gpgyre:B;HEEEZXFenants, mortgagees and
occupants of Lots shall be /subject to and shall comply with the
provisions of this Declaration, the Bylaws and the rules and
Regulations.

ARTICLE X.I

CONDEMNATION
[/ .

Whenever all or any part of the Commoq ?ropettxes shall be
taken (or conveyed in lieu of and\under threat of condemnation)
by authority having the power of\QOQggmnation_Qg‘eminent
domain, the Association shall reptesgnt\thefﬁasegqnt interests
of the Owners. The award made for such taking shall be payable
to the Association including an allocation for the lot Owners
easement interest which the Association(shall hold as trustee
for all Owners.

-23-
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ARTICLE XII

NO _SEVERANCE OF OWNERSHIP, DEEDS

Section 1. No Severance. No Owner shall execute any deed,
mortgage or other instrument conveying or mortgaging title to
his Lot without including therein the Appurtenant Interests, it

combined ownership. Any such deed, mortgage or other

<;;;:ge;q§ the intention hereof to prevent any severance of such

B T R

iﬁgtru@eﬁx purporting to affect one or more of such interests,
without - including all such interests, shall be deemed and taken
;q;iﬁclude the interest or interests so omitted, even though
thg/la;;ef‘hn{ll not be expressly mentioned or described
<gherg}n, No“part of the Appurtenant Interests of any Lot may
be sp;d. tzansfgrred or otherwise disposed of except as part of
a sale, transfer or other disposition of the Lot to which such
inte'rests are ‘appurtenant, or as part of a sale, transfer or
such‘Qther disposition of such part of the Appurtenant
Interests_of all-Lots.

Section %. Description of Lots., A description in deed,
lease, mortgage, assignment or other instrument of a Lot which
sets forth ﬁﬁg name of/the Community, the recording data for
this Declarat{pn_anq/Plgp,_&pe county in which the Community is
located and the-identifying. humber, letter or similar :
designation of the Lot, is ;\§ufficient legal description of
that Lot and all rigqts, obligations and Appurtenant Interests

of that Lot which were createQ/by this Declaration, the Plan or
the Bylaws,

ARTICLE X1I1.
MORTGAGE__PROVISIONS
e // o
The following provisions are/for the benefit of holders of
first Mortgages on Lots in the/Community. The provisions of
this Article apply to both thg;/oeclatation and the Bylaws,
notwithstanding any other provisions contained therein.

Section 1. Notices of Action. 5n/fﬁ;:I:Dtgonal holder,
insurer, or guarantor of a first Mortgage, who)grovides written
request to the Association (such reqqést to state the name and

address of such holder, insurer, or guarantor and the Lot
number), (therefore becoming an “"eligible—~holder"), will be
entitled to timely written notice of:

(a) any condemnation loss or any cpgualty lqss which
affects a material portion of the Community or which/agfecgp
any Lot on which there is a first Mortgage held, insdared, . or

guaranteed by such eligible holder; T
-24-
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(b) any delinquency in the payment of Assessments or
Charges owed by an Owner of a Lot subject to the Mortgage of
such eligible holder, where such delinquency has continued for
a period of sixty (60) days; provided, however, notwithstanding
this provision, any holder of a first Mortgage, upon request,
is entitled to written notice from the Association of any
default. in the performance by an Owner of a Lot of any
obligation under the Declaration or Bylaws of the Association
which i8 not cured within sixty (60) days;

(c) any lapse, cancellation, or material modification
of any insurance policy maintained by the Association;

(d) thirty (30) days' prior notice of change in any
managing agent; or

(e) any proposed action which would require the
consent ofj a specified percentage of mortgage holders,

Section 2. Mortgagee's Approvals - 2/3 Vote. Unless at
least, 2/3 of—the first Mortgagees given thelr consent, the
Association—-shall not: (i) (except following destruction or
condemqérion) change any Lot's Appurtenant Interests: (ii)
(excep;/followiné]destruction or condemnation) partition,
subdivgde, abanqbn, encumber, sell or transfer the Common
Properties of ;he’Community (except for the granting of utilicy
easements);—(iii) (except following destruction or
condemnatfon)’bx/ﬁct’br\omission withdraw the submission of the
Property to the’Dpéclaration; (iv) modify the method of
determining and/collecting Assessments or allocating
distributions of casualt&/insurance proceeds or condemnation
awards; or (v)\dse hazard inSurance proceeds for losses to the
Common Propertieizqgg any-purpose other than repair,
replacement or restoration”unless the Property is withdrawn

from the Declaration.”
Second 3, Mort §/::;;Z rovals Majority Vote. Unless at

least S1% of the Mortgagees have given their prior written
approval the Association qhall not: (i) following destruction
or condemnation, change any unit'g/kgﬁgltenant Interests; ({ii)
following destruction or condemnation, by lact or omission,

£ 7

withdraw the submission of the Property to jthis Declaration;
and (iii) add or amend any material provisions of the
Declaration; Bylaws or Plans which establish, provide for,
govern or regulate any of the following: (l)—voting; (2)
Assessments, Assessment liens or subordinagion*oj\such liens;
(3) reserves for maintenance, repair anq’teplacemgqt of the
Common Properties (or Lots if applicablp)G (4) insurance or
fidelity bonds; (5) rights to use of tp@ Common}P;operties:
(6) maintenance responsibility; (7) expansion or ,contraction
of the Community; (8) boundaries of uni\ﬂots;{;(9),th€

interests in the Common Properties; (10)"Eonvertiblrity of

~25-
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Lots into Common Properties or vice versa; (11) leasing of

,///,/,///’\bot-; (12) imposition of any right of first refusal or similar

restriction on the right of a Lot Owner to sell, transfer, or N
otherwise convey the Lot; or (13) any provisions which are for -
the exptesa benefit of Mortgagees, -

8hall not, be considered material if it is for the purpose of
cor:ecting technical errors, or for clarification only. A
mortgagee who is notified of additions or amendments and who
does not _deliver or post to the requesting party a negative
response “within thirty days shall be deemed to have approved

such tequest.
ARTICLE XXIV
AHENDHBNT OF DECLARATION

Subject to Atticle\XIII, this Declaration shall be amended
only by the affirmative vote of seventy-five (75%) percent of
the Members of each Class entitled to vote and the written
consent of the holders/cf first mortgages encumbering fifty
(50%) petcent\of the/Lots subject to mortgages unless a larger
number of votes-of the _Members or consents by Mortgagees is
required by other provisxons of the Declaration or Bylaws. 1If ;
amendment to the beclaration creates an inconsistency in the
Bylaws, the Declatatﬂbn, as amended, shall control. No
amendment shall be eﬁfective until recorded in the Hancock
County Registry of Deeds,

Section 4. Non-materjal Amendments; Presumptive Approval,
<:::;;ny addition or amendment to the Declaration; Bylaws or Plans

ARTICLE_XV
CAPTIONS

The captions herein are inserted only as a matter of
convenience and for refezence'and in no way define, limit or

describe the scope of this Declaration nor the intent of any
provision hereof. N

ARTICLE XVI
GENDER

The use of the masculine gender in thia Declaration shall
be deemed to refer to the feminine and“neuter géhder and the
use of the singular shall be deemed to refe:/to the plural, and
vice versa, whenever the context so required,

ARTICLE VII
WAIVER

No provision contained in this Declaration shall be-deemed
to have been abrogated or waived by reason of any failure to
enforce the same, irrespective of the number of violations or
breaches which may occur.

-26-
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ARTICLE XVIII
INVALIDITY

The invalidity of any provisions of this Declaration shall
not be deemed to impair or affect in any manner the validity,
enforceability or effect of the remainder of this Declaration
and, in such event, all of the other provisions of this
Declaration shall continue in full force and effect as if such
invalid provision had never been included herein.

ARTICLE XIX
VOTING

///’;anever Owners are to vote on any matter affecting this
Declatatpon, such voting shall be conducted by them as Members
of the As sociation and in accordance with the provisions
established in the Declaration and Bylaws.

ARTICLE XX
DURATION AND TERMINATION

Tpe covenants, restrictions and easements contained in this
declaratxon shald run with and be appurtenant to the Properties
and shall\befg;nQ}ng\gpon and {nure to the benefit of and be
enforceable*by/the,Assoc1ation, or the Owner of any land
subject to this Declarat1on, their respective legal
representatives, heirs, successors and assigns, for a term of
thirty years VBO) ftom<5he date this Declaration is recorded,
after which time this Declaration shall be automatically
extended for successive periods of ten (10) years unless
terminated by a recorded/{hstrument executed by the then-Owners
of ninety (90%) percent_of‘the—Lots.

ARTICLE XXI
NOTICES

Any notice required:™to be sent_to.any Member or Owner under
the provisions of this Declaratxoq/shall be deemed to have been
properly sent when mailed, postpaid to\the address of the
Person who appears as Member or Owner on)the records of the
Association at the time of such mailing//

ARTICLE “XXT1
ENFORCEMENT

Enforcement of the covenants, restrictions and easements
contained in this Declaration shall be\by any ptoceeding at law
or in equity against any person or persons violating*or
attempting to violate the same, either td‘teattain/violation or
to recover damages, and against the land to snforce any lien
created by these covenants and restrictions.
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IR WITNESS WHEREOP, the
ensealed this Declaration as
wrltten.

Developer has hereunto executed
of the date and year first above iy,

w V&y"’f,

81 , Sealed-and Delivered

DARBRO, INC,

STATE OR/HAINE
nancock, 88— ’ ST
Petsonal 1y. appeared before me the above-named

A \Sme// and acknowledged the
to:egoing instrument to be his free act and deed in his saig
capacity and thg/ftee act and deed of said Darbro, Inc. Lo

3
<3

, 1988

\‘//%‘Tznkul . )€7Lzézﬂn,'>t}£' : . :é;

Notary Public . ..7 L

L -3
) el {. LR
RN
TYpe or print name of officlal e v

JOINDER OF MORTGAGEER
/
Approved this //”4a

Bylaws,
TNESS'
C{J A MJJE ﬁjh

JOINDER OF MORTGAGEE

MZ Wit 4 é

V/é//u— A Pdrolen f

[ErO.

A i Bt e

H -
Approved this // day of )// o 198 5,
by ‘auline A Alyeick ¢+ the holder of ‘a mortgage/and~secut1ty

agreement on the Properties,

approving the terms and condi
Bylaws,

for the purpose of/iccepting and
tions and this Deélaration\and the

N o

‘(_% \ Loty *" /;{ )!(
| V
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//,//’ BECKWITH WOODS, PHASE I

UNIT/RESIDENCE D!SI NATION

/m-r 101
Basemen€:>

Square Feet

650.9
rirst Floor 668.37
Deck (limited common element) 123.96
Gatage 435.24
Second Ploor 680,23
// Garage Attic 402.85
Thitd oor (Attic) 558.95
ESTIMATED TOTAL 3,520.50
UNIT 102
Basement 1,032.13
Pirst Ploor 1,047.03
Deck (linited unit element) 117.36
Second Ploor (Attic) 1,058.60
BSTIHATED TOTAL 3,255.12
UNIT 103
Basement 993.13
Pirst Floor 1,006.77
Deck (limited unit element) 117.36
Second Ploor (Attic) 1,018.34
BSTIHATED TOTAL 3,029.60
UNIT 104
Basement 661.45
first Ploor 680.23
Deck (limited unit element) 139.87
Garage 387.9
Second Ploor 680,23
Garage Attic 402.82
Third FPloor (Attic) ,558.95
ESTIMATED TOTAL 5,511.45
UNIT 201 <\
Basement 972.7
Pirst Ploor 992..85
Deck (limited unit element) 113,
Garage 421 .44
Second Floor 1,006.54
Garage (Attic 436.36
. ESTIMATED TOTAL 3,942, 89\\\

e,

v

ESTIMATED PLOOR AREA

yz”

“EXHIBIT

%Aﬁ/>

Iz
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UNIT 202 :

Basement 569.13
Pirst Floor 571.84
Deck (limited unit element) 73.68
Second Floor 593.13
Third Floor » 527.99
ESTIMATED TOTAL 5:335.77

UNIT. 203 '

/

Eagenent 526,07

First—FPloor - 532.38 I

/7 \\Deck (1imited unit element) 101.8 {
: Second Floor 536.24

Third Floor (Attic) 515.2
( k/ ESTIMATED TOTAL "2,211.69

UNIT—204

—

10063554

Basement 519.23 i
First Floor 525.12 i
\ Deck (limited unit element) 110,
Second Floor 515.2 K
Third Flodr-(At€ie) N 515.2 2
ESTIMATED TOTAL 2,184.75 i
UNIT 205 2)
Basement 562,79
First Floor 557.21
Deck (limited-un{t element) 95.68
Second Floor o4 //\* 556.42
Third Ploor (Attic) 499,65
ESTIMATED TOTAL 2,271.75 o
UNIT 206 :
|
Basement 972.7
First Floor 992.85 L
Deck (limited unit element) 113,
Garage 388.28 ?

[

Second Ploor
Third Ploor (Attic)
ESTIMATED TOTAL

|

Cr e
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Fibag For $20.00 Thas Space Fur Use By
= NON PROFIT CORPORATION L Seureinny of Siase
™ “FaUeewy Tae - ” - MAINE -—
Secvetary of Siste ’ STATE OF MAINE "“"F‘l"l'f ‘g smn
» File Nu, .....19880249ND ARTICLES OF INCORPORATION -
s 1982
OF [y WA7: (/ . /.

Fec Pad ... 520,00 ...

.. /.h......:.::..',:t.. N .."_‘h *
i}//m“ he | TR CavITY Assocy “sm:z e s e
/[l s “2\Q /7 A o T
// @ﬁ F:\), ‘.‘\v;/ - u
A T

Ntwfnl/lmSA \§403, the undersigned, actung as ircorporator(s) of a corporation, adopt(s) the following Articles of
Incorporation:

FIRST: The name of the corporation s_BeCkwith Woods Community Association

SECOND: The co/vpgmm{m\od for all purposes permitted under Title 13-B, MRSA, or, if not for all such purposes.
then for the foliowing purpose or purposes:

THIRD: The name of its Regstered-Agent andgdd@n of registered office: (The Registered Agent must be a Maine
resident, whose business ofTice 13 ida{ncal'wi(hwheupxmed office o » corporation, domestic or foreign, peofit
e - \
or nonprofit, having an office nd\en/ucal with such’registered office.)

Name Dale L. Worthen, Esq.

/1l
Street & Number__10 State Sttget

Ellsworth //—\\ Maine_04605

/ (up code)
FOURTH: The number of directors (not less than 3) conmlutin;/ the initial "“1',‘ of directors of the corporation, if they
have been designated or elected is \\

The minimum number of directors (not less than m /JA and the maximum
number of directors shall be 9

City

FIFTH: Members: (*X” one box only)
Q  There shall be no members.

8 There shall be one or more classes of members, and the information required.by, §402 1s as follows:
See Article 11I attached. (
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V See attached sheet

Deted:_December 14, 1987

(signature) ~—~
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(1ype of print name) (city, state and zip code)
V 7 Street

(type ot pnnt mame) (city, state and mp code)

i Street___ >

b R

fe (type ot print mame) ' ( (city, siate and &ip code)

> &

¢ Street

i (signature)

” (type ot print ame) (city, siate and zip code)
H Street

" \\

/]

‘ ’ (type of prinl name) (caty, state and Bap code)
- Street
H (sgnature) //
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3
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Beckwith Woods Community Association
2375

ARTICLE III
MEMBERSHIP, VOTING RIGHTS AND SHARES IN THE ASSOCIATION

Section 1. Membership. Every person who is an Owner of a
Lq;/}hall be a Member of the Association, provided that any
sqgh person or entity who holds such interest merely as a

///iecurity for the performance of an obligation shall not be a
Member..

Section 2. voting Rights. The Association shall have two
classes o£/vot1nq membership.

Class A. Class A Members shall be all Owners of Lots
occugrgg,by<ngsidences with the exception of the
Deveipper. Class A Members shall be entitled to one vote
for/ each Lot ‘in which they hold the interests required for
Heqbgrship bx}Section 1, above. Wwhen more than one Person
holds_such interest or interests in any such Lot, all such
PerSst_§ha11/be Members, and the vote for such Lot shall
be exercised as they.among themselves determine, but in no

event shall more than\one vote be cast with respect to any

such Lot. (
Class ‘B, Class B Member shall be the Developer. The
Class B(!ember shall be entitled to three (3) votes
for each>Lot’owned by the Developer subject to this
Declaration,/og_!ﬁich‘gng peveloper has reserved the
right to submit tqlthts_DQCIAtation by recording a
Supplementary Declaration; provided, that Class B
membership shall /cease and be
converted to Class A membership on the happening of
either of the following events, whichever occurs
earlier:

(a) when the total votes outstanding in the Class B
membership equale the total votes outstanding in the Class A
membership; or v

(b) at an earlier date at_the coé?ZETEnce of the
peveloper. However, the Developer shall” have thq\gight until
the occurrence of the event described in/(a) to require that
specified actions of the Association of hts Boatg’pt Directors,
as described in a recorded instrument executed by the .
Developer, be approved by the Developer‘bgfg:gj}uch actions can

become effective.

.- ef,q1693 QMBT" W
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occurs earlier, subject to the second sentence of
paragraph (b), above, the Class B Member shall be deemed to be
a’Class A Member entitled to one vote tor each Lot in which it

<:;;:h6fdi the interests required for membership under Section 1.

SQQEan 3. Shares. For purposes of dissolution, or
s only, Class A and B Members shall be
s of the Association

hold an interest

/
\\\ prom and after the happening of these events,
whichever

dig;r{bd@ion of asset
deeged to_own one (1) share of the asset
for” each Lot in which they respectively

tequired for membership.
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No substantial part of the activities of the Association
shall be the carrying on of propaganda, or otherwise attempting
to influence legislation, and the Association shall not
pq;;icipate in or intervene in (including the publication or
di'stribution of statements) any political campaign on behalf of

'~ by

any candidate for public office.

Othqg provisions of these articles, if any, including
provisions for the regulation of the internal affairs of the
Association—and distribution of assets on dissolution or final

2

liquidationt

Upon a merger| or consolidation of the Association with
aﬁother corporation, its properties, rights and obligations
may; by gpg;ation of law, be transferred to another
surviving_ot consoljdated association or, alternatively,
the propertigsf’?rghgs, and obligations of another
corporation may, by\operation of law, be added to the
Properties,’ rights and obligations of the Association as a
surviving cgrporatibn pursuant to a merger. The surviving
or consolidated association may administer the covenants
and restrictions established by the Declaration within the
Properties, togethe?:with_ggg covenants and restrictions
established upijén?‘othezsprgpett1es as one scheme,

For purposes of dissqlption, or distribution of assets
only, Class A and B Members shall be deemed to own one (1)
share of the assets of the Association for each Lot in

which they respectively hold an interest required for

membership, <:i:;\ \§>
mpn -

HANCOCK, 5S. RECD  MAY 1 3 1988 AT 3




