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WRAY CONSERVATION EASEMENT
IN THE TOWN OF HANCOCK, HANCOCK COUNTY, MAINE
/TO BE HELD BY FRENCHMAN BAY CONSERVANCY

We, Kurt L. /VVray/and Ruth A. Wray, of 103 Gull Rock Road, Hancock, Maine 04640, being

married (herelnafter/referred to as the “Grantors,”) for consideration being an absolute and
unconditional g gift

GRANT with QUITCLAIM COVENANT this Conservation Easement in perpetuity, pursuant to
33 M.R.S.A. §476 elseq’, as’amended,

to Frenchman Bay Conservancy, a nonproﬁt corporation organized and operating in the State
of Maine and whose malhng addre$s is Post Office Box 150, Hancock, Maine (hereinafter
referred to as the “Holder”);

the following described premlses Over, through under and across certain parcels of land
adjacent to the East Side Road ‘ahd _Frenchmdn Bay in the Town of Hancock, County of
Hancock, and State of Maine, bem?r_n’c‘)re/partlcularly described in Exhibit A and A-1, and
depicted on Exhibit B, both attached héeto Mde a part hereof, being a portion of that
premises acqulred by deed to the Grantors from Anne C. Cook, dated October 20, 1980 and
recorded in the Hancock County Registry of Deeds Book 1390, Page 143 as shown on a plan
entitled “Standard Boundary Survey for Kurt/L and Ruth-A. Wray, Location: Hancock, Maine;
November, 1997- Scale 1”7 = 100°; Revised 12/2/97/;8/30/0\7’\’ (hereinafter referred to as the
“Property” or the “Protected Property”), excluswely/for conservation purposes as follows:

Conservation Purposes)

It is the purpose of this Conservation Easement to assure[that the Protected Property will
be retained forever in its essentially undeveloped, open\scenic, Jand natural condition,
consistent with the terms of this Conservation Easement\mcludzngztt?recztals and to
prevent any use of the Protected Property that will impair or mterfgrefvtth this condition.
Grantors and Holder intend that this Conservation Easement M\/i‘ll conﬁng,,in)perpetuity,
the uses of the Protected Property to activities which are compat{b@ith,these purposes
and the protection of wildlife habitat and preservation of its scenic open, space and

natural values. L /// V

WHEREAS, the grant of this Conservation Easement will provide public Peneﬁt and\serve
specific conservation purposes, as set out herein and as this term is defined in _§170(h)(4)(A)of
the Internal Revenue Code, or successor provision; and

WHEREAS, this Conservation Easement will preserve open space pursuant to clearly delineated
governmental conservation policies; and
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"
WHER\EAS’ the Protected Property is currently enrolled in Maine’s Tree Growth program,
whrch\states that it is the policy of the State of Maine to encourage the operation of all forest
lands on a’sustainéd yield basis (36 M.R.S.A. §563 et seq.); and

WHEREAS] the /Town~of Hancock Comprehensive Plan (1992) declares that the harvesting of
clams, worrns/ /scallops urchins, lobsters and kelp are part of the local State and regional

economies and that/the‘Town must take steps to ensure that the integrity of such marine
resources is preserved and

WHEREAS, the State of Maine Shoreland Zoning Ordinance requirements, found at Title 38,
Maine Revised Statut\es'.‘Annotated\§435 et seq. regulate development within 250 feet of mean
high water of the ocean becaiise it an the State’s best interest to protect water quality, including
coastal areas; and

WHEREAS, the State of Mame‘has/a policy of protecting important agricultural soils, e.g. the
Farmland Protection Policy Act, PIZ 797- 98 7 United States Code, §4201, et seq. and Maine
Right to Farm Act, Title 17, §2805 which/seek to minimize the permanent conversion of
agricultural land to nonagrlculturalu\sgsﬂand

WHEREAS, the Protected Property consists-of ‘approximately twenty-one (21) acres of highly
scenic forestland and prime agricultural soils, . 38 well as approximately 570 feet of shorefront on
Frenchman Bay in the Town of Hancock, Haricock County, State of Maine; and

WHEREAS, the Protected Property is in a substa/ngallywndeveloped state, and includes a
diverse mix of natural softwood and hardwood forest;,and

WHEREAS, the Protected Property is located near-other, preserved\ lands of Frenchman Bay
Conservancy that protect the waters of Frenchman Bay, 1nclud1ng\the Three Pines and Hills
Island conservation easement properties in Hancock, the/ L/ong Cove conservation easement
property in Sullivan and preserves owned by Frenchman Bay Conservancy at Tidal Falls and Salt
Pond in Hancock, as well as many other properties and islands-in Ffenchiman Bay owned by
other conservation organizations and Acadia National Park; and

WHEREAS, Frenchman Bay Conservancy is quahﬁed to hold conservatlon eQments pursuant
to 33 M.R.S.A. §476(2)(B), as amended, and is a qualified organlzatlon under the Internal
Revenue Code, 26 U.S.C.A. §§170(h)(3) and 501(c)(3), whose purpose if lt/ISrtO preserve and
conserve natural areas for aesthetic, scientific, charitable and educational purposes /and

WHEREAS, Grantors and Holder also have the common purpose of conservmg 1n perpetu<1t\y~the
Protected Property as “a relatively natural habitat of fish, wildlife or plants or s1m11ar
ecosystem,” as that phrase is used in 26 U.S.C.A. §170(h)(4)(ii), and in regulations promulgated‘
thereunder; and <

WHEREAS, any significant change or development of the scenic, open space and natural
conditions of the Protected Property, except as expressly herein provided, would have an adverse
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A . . . .
e\tf/ect\({n’the/scemc and natural resources of the community, its public values and those of the
environment; and

WHEREAS the Protected Property, with its reasonably level terrain, good soils, shorefront,

ocean VleWS and/prox1m1ty to the fast-growing City of Ellsworth and Acadia National Park on

Mount Desert Island/ls subject to considerable development pressure for uses more intensive

than those permltted in-this Conservation Easement, and that would have an adverse impact on
VOIS

the conservation values intended to be protected by this Conservation Easement;

NOW, THEREFORE, _in consideration of the above recited purposes and recitals and of the
AN

covenants, terms, condltlolns/and re§tr1ct10ns herein contained, and pursuant to the laws of the

State of Maine, Grantors and Holder have established, forever and in perpetuity, a Conservation

Easement in gross over the(Protected'Property, as follows:
\//
1. LAND USES

ILA. Generally: The\Protected Property may be used for agriculture, commercial
and non-commercial forestry\,_‘ﬁ()r low<impact outdoor recreation and for residential,
residential accessory, and other uses \sﬁeciﬁcally reserved herein by the Grantors. No
industrial, quarrying or surface nﬁn‘ing aciivitieS-are permitted anywhere on the Protected
Property.

The Protected Property may not be used for moret than a de minimus level of commercial
recreational activity, as now or hereafter defified under Internal Revenue Code §2031(¢c)
and regulations promulgated thereunder. 2)

1.B. Specific prohibitions: Without limiting-the géﬁe\rality of the foregoing, but
subject to Grantors retained rights for existing utility, poles and lines and rights-of-way,
the followmg are strictly prohibited on the Protected Property multiple-unit housing,
docks, piers, causeways, utility corridors, addmo}lal throug/h roads or rights-of-way,
racetracks, motocross courses, golf courses, alpine sKi~ areas, timeZshare units, mobile
homes, high-intensity lighting, campgrounds, condomlmums,/ﬁailer parks, motels or
hotels, billboards, commercial advertising, antennae or apparatus for telécommunications
and/or radar visible from public vantage points, and use of ai}craft‘o/rfhelicopters, except
in an emergency. ~

2. SUBDIVISION

The Protected Property must remain in its current configuration”as an entity,-and
may not be subdivided, partitioned or otherwise divided into parcels or lots/prowdéd‘
however, that any portion thereof may be conveyed to an entity that“meets the
requirements of a qualified assignee as set forth in Paragraph 13.D. herein. The Protected
Property may not be used to calculate or increase the permitted development density,f)f
land not subject to this Conservation Easement (7
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7
STRUCTURES AND EXISTING CONDITIONS

3A. /Ex1st1ng Conditions:  As of the date of this grant, there are no structures on the
Protected Prope/rty except the following: small cottage west of the old railroad bed with
assocz:;tt%well and subsurface wastewater disposal system; and utility poles and lines
servmg/remdentlal\l\ots abutting the Protected Property or to serve new structures
permltted herem as'reserved by Grantors or to serve the existing structures within the
Building Envelop /The Protected Property is substantially forested. The existing
\
conditionsiare generally indicated on Exhibit B and in the Baseline Documentation.

No additional structu@f any kind, temporary or permanent, may be constructed,
located, placed or rnstalled on\ the Protected Property, except that Grantors reserve the
rlght to place within the Bulldmg Envelope including Structures which Grantors reserve
in Paragraph 3.B. below/ mlnor\structures as defined further in 3.C. below which
~ N\

Grantors reserve, and Grantors reserve the right to use, upgrade, maintain and replace the
existing utility poles anq fines in substantially the same location, or place utilities
underground in substantially.the same{ocatjon.

3.B. Reserved Rights w1th1n/Bulldmg-Envelope including Structures: Grantors
reserve the following rights withir the P;ulldmg Envelope as described in Exhibit A-1 and
shown ton Exhibit B, for themselves, their personal representatives, heirs, and assigns:

3.B.1. Structures: Grantors reser/ve’t@right to install, construct, locate,

maintain, and repair or replace on the Protecied Property within the defined

Building Envelop the following structures One residential dwelling structure and

needed accessory structures such as and mcludmg but not limited to barn, studio,
out.

guest house(“residential structures”) prov1dmg the total\combined footprint of all

such residential structures shall not exceed 6/000 square feet.

3.B.2. Lot Improvements: Related residential lgt/rmprovements needed to
support and function with one or more residential S{ructires such as a driveway;
landscaping; over-ground or underground power andéommumcatron poles, lines,
and related equipment; not more than two functlomr\lg wells or/similar means of
water supply with any necessary pumps and piping totpr0v1de potable water; and
subsurface wastewater disposal system(s).

3.B.3. Limitations on Reserved Rights: Notice shall be glven 1n/wr1t1ng to
Holder prior to exercise of Grantors’ reserved rights as set out in this Paragrz{ph
3B, and all residential structures and residential lot improvemeénts shall ~blend
with the natural surroundings to a reasonable extent and shall c/omply/ with
applicable requirements of Maine statute and local land use ordinanceés:

Conservation Easement
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q.’@ Minor Structures:  Grantors reserve the right to install additional boundary

mafkers and minor, small-scale structures to enhance the opportunity for traditional low
1mpact pedestrran outdoor recreation, nature observation and study consistent with the
c()nservatlon values of the Protected Property, and as necessary for the management of
such fecteation ~including but not limited to: trail markers, small, unlighted informational
and 1nterpretrve/ signs, trail improvements such as steps, bog bridges, footbrrdges
platforms fang wgs fire rings, pit toilets, picnic tables, temporary tents for camping,
reg1strat10nzboxes wildlife observation stations; study markers and grids; fences, gates,
barriers, of low fence\% to control unauthorized use, prevent access by motor vehicles, or
protect fra‘gﬂe areas and areas under active management or study. Any and all structures
to be constructed must-beTconsistent with the conservation values of this easement.

4. SURFACE ALTERATIONS

4.A. Existing Conditions: Aﬂ of\the date of this grant, there is an access road running
the length and width of the’Protected ,Property as shown on Exhibit B, serving —abuttmg
residential lots. There is algo a woods road and an old railroad bed, both crossing the
Protected Property. v

4.B. Reserved Rights. No additional-surface alterations may be made to the Protected
Property, except that Grantors reSetve the/?ght t0 maintain ex1st1ng surface alterations and
allow maintenance of them by others who now have or may in the future be granted a right
of way with respect to the access road/ or the old railroad bed. Whatever prior rights are
held by others as to the access road or the old rallroad bed shall continue and nothing in this
Conservation Easement may be interpreted to prevent or reduce any such prior rights held
by others. Grantors reserve the right to Minimize roédway erosion by regrading or
resurfacmg any right-of-way or access road t\olmclude the right to cover or pave the main
access roadway with an impermeable surface. Gran\torsﬁo réserve the right to alter the
surface to the extent necessary to install and (mamtam \the structures and other
improvements permitted in Paragraph 3, and to lindertake/ vegetatron management
permitted in Paragraph 5 below; to mamtarn/replace\ex1st1ng/and to,establish additional
unpaved trails, woods roads, timber landmg areas, and/ Kid trails, including
improvements such as stream crossings, erosion control de/Vlces berms and drainage
ditches; and for archeological study, conducted by an archeologrst licénsed by the State
of Maine, and ecological study; provided that all such surfacg_agtgraﬁrons are designed
and maintained in such a way as to prevent erosion.

3. VEGETATION MANAGEMENT

5.A.  Existing Conditions: The Protected Property is currently substantially forested

with the exception of the cleared areas around and near existing structures-gnd” lot)

improvements within the Building Envelope designated in Exhibit B. y ﬁ
b

S.B. Reserved Rights. The destruction or removal of standing timber, plants, shrubs
or other live vegetation is prohibited, except that Grantors reserve the following rights:

Conservation-Easement
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3.B.1. Non-commercial Vegetation Management: Grantors reserve the right to
manage the vegetation and forested land of the Protected Property to enhance

11d11fe habitat and low-impact outdoor recreation; to remove safety hazards; to
prevent/the spread of fire, disease, and invasive, non-native plant or animal
spemes 7and to mark boundaries.

S. B 2 7.3 Necessary for Other Reserved Rights: Grantors reserve the right to

alter| Vegetatlon to the extent reasonably necessary to install and maintain

structures, lot 1mprovements and surface alterations permitted under Paragraphs 3
AL

and 4,7and to malntaln reasonable clearings around permitted existing and minor

structures, lp/rov1ded that all such clearing is designed and maintained in such a

way as to prevent erosmn

5.B.3. Commercial’ Forestry Grantors reserve the right to conduct commercial
forestry on a sustalnemld basis, conducted in accordance with a Forest
Management Plan. The Forest Management Plan must be prepared by a licensed
Maine forester and‘updated at least: -every ten (10) years.

5.B.3.a. Forester /Certlﬁcatlon Prior to the commencement of
harvesting operations, Grantors will provide Holder with a copy of a
current Forest Management Plan.

5.B.3.b. Periodic Certlfic@After initial certification, Grantors
must provide Holder, at least’ every ten years, with an updated Forest
Management Plan and an lu‘pdated ce/rtlﬁcatlon by a licensed Maine
forester that forestry operatlo\ns -on the-Protected Property since the
previous forester certification “have/beén co\n51stent with the Forest
Management Plan in effect at the timé/such operatlons were conducted or,
if such operations were not in all re‘spects con51§tent with the applicable
Forest Management Plan, detail the variance, between what was called for
in the applicable plan and what actually happened on the Protected
Property.

5.B.3.c. Determination of Compliance: Nothmg IQS Paragraph
5.B.3. shall be interpreted to mean that any Forest Mzﬁlagemlent Plan shall
supercede this Conservation Easement. Forest managefn’ent operatlons
must comply with the terms of this Conservation Easemeht:

5.B.4 Clearing for Agriculture

. At the date of this grant, the Protected Property is enrolled in the State of Maine/’s

Tree Growth Tax program [citation]. Nothing in this Conservation Easen}ent
requires that the Protected Property remain in that or any successor prograr\n/; and

Conservation Easement
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nothing in this Conservation Easement requires that the Protected Property be
removed from that or any successor program.

The Protected Property may be cleared for agricultural purposes, but only
p/ursuagt to a written Agricultural Management Plan, prepared in consultation
w1th the-appropriate state or federal agencies and approved in advance by Holder.
Any iy-$uch.Plan shall provide for preservation of the important agricultural soils on
the /Protected\Property and shall be consistent with the preservation of the
cor}slervatlon values intended to be protected by this Conservation Easement to the
extent compatlble with agricultural use of the Protected Property.

PN
WATER PROTECTION AND WASTE DISPOSAL

6.A. The overboard discharge of septic or gray water waste is prohibited. It is
forbidden to dlspos\e of'or,to/ store. rubblsh garbage, debris, abandoned automobiles or
equipment, parts thereof, of, or/thier Ui uns1ghtly, offensive, toxic or hazardous substances or
waste material on the Prote/ct/ed Prope}ty, except that compost may be used and stored on
the Protected Property, and slash, loggmg debris, and vegetative waste from permitted
activities may be left to remainand.othér waste generated by permitted uses on the
Protected Property may be stored ten/lpGrarlly in appropriate containment for removal at
reasonable intervals, subject t6~all apphcable local, state, and federal laws and
regulations.

6.B. The use of herbicides, pesticides, fung1c1deS\fertlhzers and other chemical or
biological agents on the Protected Property mist ‘be lithited to prevent any demonstrable
adverse impact on wildlife or waters.

ACCESS.

Although this Conservation Easement benefits the geperal pubhc through the protection
of land resources and natural beauty, nothing contained hefein shall be construed as
granting the general publlc a right of physical access™to- an/y portlon of the Protected
Property, but nothing in this Conservation Easement should bé construed to preclude
Grantors’ right to permit non-destructive public use of the Protected Pr@erty, provided
that such use does not conflict with protection of its Conserva\tlon/'values -and provided
that more than a de minimus use of the Protected Property for commercial outdoor
recreation is prohibited.

Notwithstanding any public use of the Protected Property and any insurance cov(\erage
thereof, neither the Grantors nor the Holder assume any greater obhgauon{o the pubgc\to
maintain the Protected Property for public use than due under Maine law, and Grantors and»
Holder claim immunity or limitation of liability to the fullest extent of the law under Title 14
M.R.S.A. §159-A, or successor provisions thereof, or of any other applicable protectlons of
law or equity.

Conservation Easement
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85— HOTDER'S AFFIRMATIVE RIGHTS
S.A. Eﬁ\ry and Inspection. Holder shall have the right to enter the Protected Property
<for,1nspect10n and monitoring purposes and for enforcement, at a reasonable time and in a
réaSonablé marer that is consistent with the conservation purposes hereof.  Except in
emergency circumstances, Holder will make reasonable efforts to contact Grantors and/or
1 —
persons in resglence\on Grantors’ adjacent property, as shown on Exhibit B, prior to entry
onto any area of the Protected Property. “Emergency circumstances” shall mean that the

Holder has la good- falvth basis to believe a violation of the easement is occurring or is
imminent.

8.B. Enforcement. Holder shall have the right to enforce this Conservation Easement
by proceedings at law and n}eqmty, including the right to enjoin the violation, ex parte as
necessary, by temf)orary,%p/ermanent injunction, to recover any damages to which it
may be entitled for v1olat10n offthe “ferms of this Easement and to require the restoration
of the Protected Property to /the condition that existed prior to any such injury.

. o e e e A . . .
Prior to initiation of an enforcement action, Holder shall provide Grantors with prior
notice and reasonable opporturgty/to cure any breach, except where emergency
circumstances require more immediate enforcement action.

If a Court, or other decision maker/agreed to by the parties, determines that this
Conservation Easement has been breached by Grantors\ Grantors shall reimburse Holder
for any reasonable costs of enforcement, inéluding™ costs of court or other decision-

making process, reasonable attorneys’ fees/ and any biher payments ordered by such
Court or other decision-maker. & v

Grantors are not responsible for injury to or change in /tne P/r(_)a:ted Property resulting from
natural causes or environmental catastrophe beyond C{rantors control such as fire, flood,
storm, and earth movement, or from any prudent\\actlon/}aken by Grantors under
emergency conditions to prevent, abate, or mitigate ‘significant ifjury to the Protected
Property resulting from such causes.

8.C. Boundaries. The Protected Property has been professmnally,surve}}:d It shall be
Grantors” obligation to keep the boundaries of the Protected Property clearly/marked. In
the event boundaries are not adequately clear or marked and Grantors’fall/to accurately
mark within a reasonable time after notice by Holder, Holder shall Hate the/ rlght £0" engage
a professional surveyor to re-establish and re-mark boundaries of the Protected Property or
any part thereof. The costs associated with such survey work shall be pald by the Grantors
if and to the extent necessary to determine if a breach of this Conservation Easemént’ ha\s)

occurred ﬁ
8.D. Holder Acknowledgement Signs. Holder shall have the right, after consultatlon
with Grantors, to install and maintain small unlighted signs visible from public Vantage

Conservation Easement
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m/\and along boundary lines, to identify Holder and inform the public and abutting

property owners that the Protected Property is under the protection of this grant.

9. QNO;I'.ICE/S>AND REQUESTS FOR APPROVAL

9.A. Notlcéﬁld Approval Requirements. Grantors agree to notify Holder prior to
undertaklng/gny—act{wty or exercising any reserved right that may have a material
adverse effect.on tl the\conservatlon purposes of this grant if the reserved right were not to
be installed” or constructed in accord with the restrictions and other limiting terms
specified herem for § proper exercise of such reserved right. Grantors’ notices must
include sufﬁclent\mformatlon to show Holder that Grantors’ plans are consistent with the
T

restrictions and other 11m1t1ng terms of this Conservation Easement and, thereby,
consistent with -thé Conservation purposes hereof.

N\

9.B. Method for Notice, @mes or requests for approval required by this
Conservation Easement shall be in writing and shall be personally delivered or sent
certified mail, return I'CC‘GIPt requestéd,/or by such commercial delivery service as
provides proof of delivery,\to._Grantor/s/amd Holder, at the addresses set out at the
beginning of this Conservation Ease/mgnt-ﬂmless one has been notified by the other of a
change of address or change of ownershlp

In the event that notice mailed to Grantors or Holder at the last address given as set out in
this Conservation Easement is returned as undeh/verable the sending party shall provide
notice by regular mail to Grantors’ last knovxlm address\o'nI file with the Town of Hancock,
Maine, or, in the case of Holder or in the case of a corporate owner, to the address on file
with the Secretary of State, State of Malne\and thevmanhng of such notice shall be
deemed compliance with the notice provisions “of-this Conservation Easement.

9.C. Time for Notice and Reply

9.C.1. Where Grantors are required to provide notice to’Holder pursuant to this
Conservation Fasement, such notice as described hereinabove shall be given in
writing thirty (30) days prior to the event giving rié€ to the neéd to give notice
except as otherwise specifically provided herein.

9.C.2. Where Grantors are required to obtain Holder's prlor wrrtten consent and
approval, such request as described hereinabove shall be given 1,n vsgrtmg sixty
(60) days prior to undertaking the proposed activity exc(ept aS otherwise
specifically provided herein. Holder, upon receipt of Grantors’ request, shall
e

acknowledge receipt of the same. Following review of the materials provrded by>
Grantors, Holder, shall grant, grant with conditions, or withhold «its approval

Failure to approve Grantors’ request within forty-five (45) days shall be deemed a

written consent and approval as provided herein.

denial of such request. No proposed activity may proceed without Hold&s:

Conservation Easement

Page 9

&



OR BK 4914

PG 186 INSTR #2007021901

M
10. G?STS, TAXES, LIABILITY

10.A: /Taxes and Liens. Grantors shall pay and discharge when due all property taxes
and’assessments imposed upon the Protected Property and any uses thereof, and shall
avoid the/ 1mpos1tlon of any liens that may impact Holder's rights hereunder. Grantors
shall keep’the/Protected Property free of any such liens or encumbrances, including
w1th01\1t11m1tat1@o\se arising out of any work performed for, materials furnished to, or
obhgatlons 1ncurred by)Grantors and Grantors shall promptly notitfy Holder of the filing
or recordmg@y Such lien or encumbrance. Holder may, at its discretion, pay any
outstandmg taxes) assessments liens or encumbrances, and shall then be entitled to
reimbursement by Grantors together with interest at the then-prevailing statutory post-
judgment interest ra’te in Mainé under Title 14 MRSA §1602-C or successor provisions
thereof, calculated fro\m the’date of Holder's payment. Grantors and Holder agree that
Holder shall have “a~lien” on—the\ Protected Property to secure Holder's right to
reimbursement and that Holdér ma\y record such lien at any time. In any collection
process or court action brought by Holder for reimbursement, Holder shall be entitled to
recover its costs and expen‘sc@udmg, without limitation, reasonable attorneys fees.

10.B Respons1blhty of Owners /sGrantors acknowledges that Holder has neither
possessory rights in the Protected Property, nor any responsibility or right to control,
maintain, or keep up the Protected Pro/perty Grantors shall retain all responsibilities and
shall bear all costs and liabilities of/ any nature related to the ownership, operation,
upkeep, improvement and maintenance of the—Protected Property. Grantors shall
indemnify, defend and hold Holder harmless’from and against any and all liabilities,
costs, damages, or expenses of any kind 1nclud1ng without limitation, reasonable
attorneys fees, that Holder may suffer or incunas.a.tesult of or ar1s1ng out of the activities
of Grantors or any other person on the Protected” Pr%)perg otherthan those caused by the
negligent acts or acts of misconduct of Holder, and except those arising out of Holder's
workers' compensation obligations. Holder's right to be defeﬁded held harmless and
indemnified by Grantors shall extend without limitation_to an/y action based upon the
Sa——" I
presence of toxic and/or hazardous substances upon or emanafing from the Protected
Property.

STANDARD PROVISIONS, RELATING TO REQUIREMENTS UNDER MAINE
LAW AND U. S. TREASURY REGULATIONS

11.A." Maine Conservation Easement Act. This Conservation Easement is estabhshed
pursuant to the Maine Conservation Easement Act at Title 33, Mame/ R€V1sed Statutes
Annotated, §§476 through 479-C, inclusive, as amended, and shall“be construéd~in
accordance with the laws of the State of Maine. \>

11.B. Conservation Purposes. This  Conservation Easement is estabhshed

exclusively for conservation purposes pursuant to the Internal Revenue Code, as amendedﬁ

Conservation Easement
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(I@r\after referred to as the “Code™) at Title 26, USCA, §170(h)(1)~(6) and under
Treasury Regulations at Title 26 CFR §1.170A-14 ef seq., as amended.

11. 9 @?llfied Holder. The Holder is qualified to hold conservation easements
pursuant;to Tltle 33, Maine Revised Statutes Annotated, §476(2)(B), as amended, and is a
quahﬁed,donee {nder Internal Revenue Code §170(h)(3): a publicly supported, nonprofit
501(0)(3) orgamzatron with the authority to accept lands, easements, and buildings for the
purpose of pr/esngmg and protecting natural, scenic, educational, recreational or open-
space values of real property, and with the commitment to preserve the conservation values
of the Protécted Property.

TN
11.D. Assrgnment leltatlon This Conservation Easement is assignable, but only to an
entity that satrsﬁe‘s the requrrements of §170(h)(3) of the Internal Revenue Code (or
successor prov1s1onS\thereof)/and the requirements of §476(2) of Title 33 of the Maine
Revised Statutes Annotated as-amended (or successor provisions thereof), and that as a
TN
condition of transfer, agrees, t0-uphold' the conservation purposes of this grant.

11.E. Baseline Documentatlon In order to establish the present condition of the
s
Protected Property and its naturaland scenrc resources so as to be able to monitor properly
-

future uses of the Protected Property/and assure compliance with the terms hereof, Holder
and Grantors have prepared an mventory of the Protected Property’s relevant features and
conditions (the “Bascline Documentatron ’) and have certified the same as an accurate
representation, to the extent known, of*the condition of the Protected Property as of the date
of this grant, as required under Treasury Regulations, §1.170A-14, for tax deductible
conservation easement gifts.

11.F. Liens Subordinated. Grantors represent that as of the date of this grant there are
NN
no liens or mortgages outstanding against the Protected- Property Grantors have the right
to use the Protected Property as collateral to secure 'the repaymerlrt of debt, provided that
any lien or other rights granted for such purpose, regardless of date, are subordinate to
Holder’s rights under this Conservation Easement. Under._no. crrcumstances may Holder’s
NG
rights be extmgulshed or otherwise affected by the recordmg,,foreclosure or any other
action taken concerning any subsequent lien or other interest ifi- the Protected Property.

11.G. Termination and Proceeds. This Conservation\Eas¢mént may only be
extmgulshed or terminated by judicial order in a court of competentqur}sdrctlon in an
action in which the Attorney General of the State of Maine is made a party I/t is the
intention of the parties that an extinguishment or termination be approved by,a court,only
if all of the conservation purposes of this Conservation Easement are /1mpossrb])e to
accomplish. Notwithstanding the foregoing, but subject to more restrictive laws and

regulations, if any, if an interest in this Conservation Easement is subject to the/exercrse\

s
of the power of eminent domain or Holder receives a formal notice of thelinfention to
exercise such powers by an agency of government entitled to do so, Holder, in its sole

discretion, may issue prior written consent, without a judicial order, to a partwlorF

complete extinguishment or termination of this Conservation Easement.

Conservation Easement
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//
m)rs and Holder agree that the donation of this Conservation Easement gives rise to a

12.

property right which vests immediately in Holder and which has a fair market value equal
{0 the/amount by which the fair market value of the unrestricted Protected Property is
reduced by the/ r)estrlctlons imposed by this Conservation Easement, as provided herein.
Should this Cénservation Easement be extinguished or diminished in land area by judicial
decree‘/ gle/power\of eminent domain or other legal authority and Grantors sells,
exchanges, receives peyment or if there is an increase in value of any part or the whole
of the then/ unrestrrcted) Protected Property, Holder shall be entitled to be paid a portion
of the proceeds of such’sale, exchange or conversion, or increase in such value, computed
W\
as to the greater-of: (i)-the~proportion that the value of this Conservation Easement bore
to the value of thle unrestrlcted Protected Property on the date of execution of this
Conservation Easement or (11) the proportion that the value of this Conservation
Easement bears to\the unrestrlcted Protected Property at the time of the Conservation
SN~ S
Easement’s extinguishment-or, d/m&rs\hment In any such case, the diminished value of
the Protected Property due to,the ex1stence of this Conservation Easement shall not affect
the full valuation of the Protected Property as if this Conservation Easement did not exist.
Holder shall use its share of the proceeds or other moneys received under this paragraph
S—a

in a manner consistent with the- -purposes: -0f this Conservation Easement. Holder has the
right to record a lien on the Protected-Property, to secure its rights under this Paragraph
11G. N A

GENERAL PROVISIONS

12.A. Controlling Law and Interpretatlon@nterpretatron and performance of
this Conservation Easement shall be governed by the laws of the State of Maine . Any
general rule of construction to the contrary n\o\twrthstandmg, this Conservation Easement
shall be liberally construed in favor of the grant o effect the conservation purposes set
out herein and the policy and purpose of the Malnel/ Conservatron Easement Act at Title
33, Maine Revised Statutes Annotated, §§476 through 479- B,,1nc1usrve as amended . If
any provision in this instrument is found to be ambrl\guous,/ an interpretation consistent
with the conservation purposes of this Conservation Easement shﬁlgovern.

12.B. “Grantors” and “Holder” Definitions. The term\“Grantor” /o%“Grantors as
used in this easement shall include, unless the context clearly'lndlcates/otherwme the
within-named Grantor(s), jointly and severally, their personal represeﬁtéﬂves heirs,
successors and assigns and any successors in interest to the Protectéd’ Proplerty ;he term
“Holder” as used in this easement shall, unless the context clearly 1nd1cates otherwise,
include the Holder’s successors and assigns.

< 7
obligation hereunder as Grantor, or successor owner of the Protected Property, shall ble
joint and several, and will cease, only if and when such person or entity ceases to have

12.C. Owner’s Rights and Obligations, Joint Obligation. A person’ s/or@ 57

any ownership interest in the Protected Property, (or relevant portlon thereof) but only/ to—\

the extent that the Protected Property (or relevant portion thereof), is then in compllance
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geﬁ/i\th and provided such person or entity shall have fulfilled the requirements of
‘Paragraph 14.D. below. Responsibility of owners for breaches of this Conservation
Easement that occur prior to transfer of title will survive such transfer; provided that the

<;1ew owfier shall also be responsible for bringing the Protected Property into compliance.

12.D. IS,ubseqﬁent Deeds and Transfers. This Conservation Easement must be
1ncorpora§ed by_reference in any deed or other legal instrument by which Grantors
convey,any 1nterest‘any interest in the Protected Property, 1ncludrng, without limitation,
a leasehold or/mortgage interest. Grantors further agree to give written notice to Holder
within thrrty (30) days of the transfer or conveyance of any interest in the Protected
Property Th\farlure of. Grantors to perform any act required by this paragraph shall not
impair the vahdrty of this Easement or limit its enforceability in any way.

12.E. Compliance/Estoppel Certificates. Upon written request by Grantors, Holder
will provide Compha}ce/Estoppel Certificates to Grantors or third parties, 1nd1cat1ng the
extent to which, to Holder’s knowledge after due inquiry, the Protected Property is in
compliance with the terms.of this grar/rt\ The inspection of the Protected Property for this
purpose will be made by Holder at Grantors’ cost within a reasonable time after Grantors’
written request.

12.F. Discretionary Approvals'a{d\AmEents.

12.F.1. Discretionary Approvals Grantors and Holder recognize that certain
activities by the Grantors (1 e. Grantor~activities not contemplated by this
Conservation Easement but nonetheless, consrst\er\lt with its conservation purposes)
may warrant the prior discretionary éﬁproval of Holder and that Holder has the
right to issue such discretionary approyals without prior notice to any other party.
Nothing in this paragraph shall require the Hold&r-to: Jagree to any discretionary
approval or to consult or negotiate regarding aﬁy dlscretlonary approval.

12.F.2. Amendments. Amendment and Discretionary Consents. Grantors and
Holder recognize that rare and extraordinary mrcumstances/ could arise which
warrant modification of certain of the provisions of this ‘Cénservation Easement. To
this end, subject to more restrictive laws and regulatrons(rf any,/Gr/a/n\tors and Holder
have the right to agree to amendments to this Conservatron Easementfwrthout prior
notice to any other party, provided that in the sole and exclisive Judgment of Holder,
any such amendments enhance or do not materially detract. ffori the conservatron
U
values intended for protection under this Conservation Easement. Amendments will
become effective upon recordlng in the Hancock County Registry lof’Deeds Nothrng
in this paragraph shall require the Grantors or the Holder to agree to’any amcardment
or to consult or negotiate regarding any amendment. Notwithstanding the foregorng,
Holder and Grantors have no right or power to approve any action or@gree to any,
amendment that would:

Conservation Easement
Page 13



OR BK 4914

PG 190 INSTR #2007021901

(1) enlarge the area for residential or other building development, or the number
of residences, if any, permitted by the express terms of this Conservation Easement;
(/2) materially detract from the conservation values intended for protection
without the prior approval of a court of competent jurisdiction in an action in which
%he/Attorney General of the State of Maine has been made a party;
3) / limit the term or result in termination of this Conservation Easement without
the ptior approval of a court of competent jurisdiction in an action in which the
Attorney General of the State of Maine has been made a party; or
4 / adversely affect the qualification of this Conservation Easement or the status
of the Holder‘under applicable laws, including the Maine Conservation Easement
Act at\Tltle 33,.88476 et seq., and §§170(h), 501(c )3) , 2522, and 2031(c) of the
Internal Revenue’C?de successor provisions thereof and regulations issued pursuant
thereto.

12.G. Economic Hardship. /In\Qaking this grant, Grantors have considered the
possibility that uses prohlblted by\the terms of this Easement may become more
economically valuable thafl permitted uses, and that neighboring properties may in the
future be put entirely to\ such prohlblteg uses. In addition, the unprofitability of
conducting or implementing<any) or allZof the uses permitted under the terms of this
Conservation Easement shall not 1mpa1r-the validity of this Conservation Easement or be
considered grounds for its termiriation or/ex extinguishment. It is the intent of both Grantors
and Holder that any such economlcl changes shall not be deemed to be changed
conditions or a change of circumstances justifying the judicial termination,
extinguishment or amendment of this Conservation;Easement.

12.H. Nonwaiver. The failure or delay of the Holder,/for any reason whatsoever, to do
any action required or contemplated hereundgr or to dlscover a violation or initiate an
action to enforce this Conservation Easement~shall not Constitute a waiver, laches, or
estoppel of its rights to do so at a later time.

12.I.  Severability, Entire Agreement, No Forfeiture..”If any provision of this
Conservation Easement or the application of any pr\ovision/to/a’particular person or
circumstance is found to be invalid, the remainder of this Cons@r(atlon Easement and the
application of such provision to any other person or in any other cirdumstance, shall
remain valid. This instrument and the Baseline Docume\ntatlon/set/fprth the entire
agreement of the parties with respect to the Conservation Easem@nt an‘dfsplpercedes all
prior discussions, negotiations, understandings, or agreementS~relating to this
Conservation Easement, all of which are merged herein. Nothing\/conte}ir{ed,},leréin will
result in a forfeiture of this Conservation Easement or reversion to Grantors.of anyQights
extinguished or conveyed hereby.

12.J. Standing to Enforce. Only Holder and Grantors may bring an actiof-to enforce
this grant, and nothing herein should be construed to grant any other individual or entity
standing to bring an action hereunder, unless otherwise provided by law; nor to grant a/n'y
rights in the Protected Property by adverse possession or otherwise, provided that n{)t/liing

Conservation Easement
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1n thls Easement shall affect any public rights in or to the Protected Property acquired by
cc\)r/nmon law, adverse possession, prescription, or other law, independently of this grant.

12’K Captlons The captions in this instrument have been inserted solely for

con)enlence of reference and are not a part of this instrument and shall have no effect
upon construction or interpretation.

12.L ZGrantgr/s’jA\tt\orney Grantors have retained legal counsel Dale L. Worthen, Esq.
to represent/only their interest in this transaction

TO HAVE AND TO- HOL}the said Conservation Easement unto the said Holder, and its
successors and assigns fotevef.

IN WITNESS WHEREOE\ We, Kurt L. Wray and Ruth A. Wray, husband and wife, have
signed this Conservation Easement- thls 28th day of December, 2007.

Vi) Cyw

Kurt.L.. Wray

<

PA
Ruth A. Wray Z 5
vV

Acknowledgement

STATE OF MAINE
COUNTY OF HANCOCK December28, 2007

Then personally appeared the above-named Kurt L. Wray (and Ruth A. Wray and
acknowledged the foregoing instrument to be their free act and deed?

EcA @Q—nL«L 4//

Notary-Ruble/Attorney at Lalv v %
Printed name of notary or attorney: F({Aerwk 6 . S{‘Dc!c "
My commission expires: J

Conservation Easement
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@ Holder Acceptance

The above and foregoing Conservation Easement was authorized to be accepted by the
F renchman/Bay Conservancy and Frenchman Bay Conservancy does hereby accept the
foregomg Conserva‘uon Easement, by and through Linda King, its Vice President, this 28" day

of December, 2007
FRENCHMAN BAY CQ_}ERVANCY
Prlnted Name: Linda King
Tltle Vice President

cknowledgement

STATE OF MAINE
COUNTY OF HANCOCK December 28, 2007

Personally appeared Linda King, duly authorized Vlce Premdent of the above-named Frenchman
Bay Conservancy and acknowledged the foregoing 1nstmment to be his/her free act and deed in
his/her said capacity, and the free act and deed of Frenchman Bay Conservancy.

B &3

efpre me,

PR )
Notary-Public/Attorneyat-Law””

Printed name of notary or attorney: rFr-‘{,J&rvaLg S:Igl(/él

My commission expires: M
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— EXHIBIT A

Descrlptlon of the \Conservation Easement Area of
Prope{'ty of Kur/'t L & Ruth Wray

Sullivan Harbor, Town of Hancock
Hancock’Coun/ty, Mame

Frenchman Bay Conservancy, Holder

A lot of land located on the easterly side of the East Side Road and on the westerly shore of
Sullivan Harbor 1n&the town\of Hancock, county of Hancock, state of Maine, said lot being a
portion of the prem1@scr1bed -in a deed of Kurt & Ruth Wray recorded in Bk. 1390, Pg. 143,
said lot shown on a survey/ map by Eastern Surveying Co., Inc., said map titled “Boundary
Survey For Record Owners KURT L & RUTH A. WRAY” said map dated November, 1997,

last revised 12/27/07, said map to be’ recorded, said lot more particularly bounded and described
as follows: "

Beginning at a capped, #5, iron res -bar set in 1997 on the easterly side of said East Side Road on
the northerly bound of a lot of land of Ward\& King described in a deed recorded in Bk. 2702,
Pg. 546;

Thence N 83° 57° 19” W, 30+, along the normy-bound of said Ward/King lot, to a point in
the centerline of the traveled way of said East Side Road;

Thence northerly, 454°+, along said centerling, to a point;

Thence S 83° 50° 09” E, 30°+, along the southerly bound of a)lot of land now or formerly of
Wilbur described in a deed recorded in Bk. 1851, Pé.\\466, to a corner fence post found, said post
bearing N 03° 46° 35” W, 453.67° from the re-bar reférenced at-thepoint of beginning;

Thence S 83° 50’ 09” E, 253.56°, along the southerly bound of said Wllbur lot, along a line
generally defined by old wire fence remnants, to a granite mohument. found

Thence N 03° 14° 50” W, 34.40°, along the easterly bound of said Wilbur lot, to a capped, #5,
iron re-bar set in 1997,

Thence S 83° 15” 10” E, 504.09°, along the southerly bound of a lot of-land nov«@ formerly of
Estey described in a deed recorded in Bk. 1568, Pg. 306, to a capped, #5, 1{(}1 re- Zbar'set in 1997,

Thence S 83° 15° 10” E, 702.55°, continuing along the southerly bound of said-Estéy lo/t,\to a
capped, #5, iron re-bar set in 1997,

Thence N 08° 27° 50” E, 90.60°, along an easterly bound of said Estey lot, to a capped #5, iron
re-bar set in 1997;

Conservation Easement
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Thence S’8/1, /32’ 10" E, 211.64°, along the southerly bound of said Estey lot, to a capped, #5,
ifon'res bar,set in 1997,

Thence’/S 8932 #10” E, 35.36°, continuing along said southerly bound, to a point on the easterly
side ofa \g}avel drlveway,

Thence S 62940’ -10”_E, 4.12°, continuing along said southerly bound, to a #4 re-bar found
disturbed and reset/; m
Thence S 62° 40° 10” E, 100/68°, continuing along said southerly bound, to a #4 re-bar found;

Thence S 74° 20° 09” E, 260ﬁtinuing along said southerly bound, to a #4 re-bar found;

Thence S 74° 20° 09" E,\50°+, continuing along said southerly bound, to a point in the high

water line of said Sullivan Harbor;/

Thence generally southerly, 570°+! alo{g-\said&ligh water line, to a point;

Thence by a line of division throughsaid Wray?r\emwes N 89° 29’ 10” W, 75’+, to a point in

the middle of a utility pole, said utility pole bearmg S 08° 54 08” W, 429.63" from the last
referenced re-bar; <

Thence N 89° 29° 10” W, 363.83’ contmumg by said line of division, to a capped, #5, iron re-

bar set in 1997, //—\\

Thence N 83° 57° 19” W, 622.84°, along the northerly bound of said Ward/King lot, to a capped,

#5, iron re-bar set in 1997; &

Thence N 83° 57° 19” W, 975.75°, along the northerly bound’of sald Ward/King lot, to the re-bar

referenced at the point of beginning; U

Containing 23.14+ acres;
Subject to a 20 foot wide right of way from said East Side Road easterly,,along an existing

gravel access road, through the above described lot, to a point on the southerly bound of said lot
near the southeasterly corner thereof, the centerline of said right of way be1ng coincident with the
centerline of the traveled way of said access road, said access road shown on/sald m{ap, sald right
of way to be for the benefit of the remaining Wray property and for the”b beneﬁt of-the’ below
described building envelope;

Also subject to a 20 foot wide right of way from the northerly bound of said War@/King/l\ot,
northeasterly, along the old railroad bed, to the above referenced gravel access rog,’d,ﬁld then
westerly, along said gravel access road to said East Side Road, the centerline of said right of way
is coincident with the centerline of said railroad bed and the centerline of said access road, said

railroad bed and access road shown on said map; é %
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Also S{ije{t to a 20 foot wide right of way from the southerly bound of said Estey lot
southwes}erly, along a gravel driveway, to the above referenced access road, the centerline of
said right of way; being coincident with the centerline of the traveled ways of said driveway and
said access.road, Said dr1veway and access road shown on said map, said right of way to be for
the benefit of sa/ud Estey lot and others.

Orientation referencml/t()-'M\agnetic North as observed in 1996.

Q
<
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//
\ EXHIBIT A-1

Descrlptlon of’ the Building Envelope of the
Conservatlon Easement Area of

Property of Kulrt 17.& Ruth Wray
Sullivan Har\bgr,’Town of-Hancock
Hancock County, /Mame

Frenchman Bay Conservan&y, Holder

Within the lot described in Exh1b1t‘A above is located a building envelope within which limited
activities will be allowed relatmg 0 the creation of a residence and associated activities under

the terms of a Conservatlon Easement the perimeter of said building envelope bounded and
described as follows:

Beginning at the re-bar set in 199}7 d@d\m Exhibit A above as on the southerly bound of
said Estey lot, said re-bar being at(the easterly end of the above referenced “S 83° 15> 10” E,
504.09°” bound;

Thence S 83° 15° 10” E, 702.55", continuing- along~the southerly bound of said Estey lot, to a
capped, #5, iron re-bar set in 1997,

Thence N 08° 27° 50” E, 90.60°, along an easterly bound of said Estey lot, to a capped, #5, iron

re-bar set in 1997, /\

Thence S 81° 32’ 10” E, 211.64", along the southerly bound of/said Estey lot, to a capped, #5,

iron re-bar set in 1997, \\3 /—\

Thence S 81° 32 10” E, 35.36°, continuing along said southerly bound to a point on the easterly
side of a gravel driveway;

Thence S 62° 40° 10” E, 4.12°, continuing along said southerly boundsfo a #4 re-bar found
disturbed and reset;

Thence S 62° 40° 10 E, 100.68, continuing along said southerly bounds-to a-#4 re-bar found;

Thence by lines of division through the above described lot, the following 4 courses:

1) S00°13° 38 W, 192.05" to a point in the middle of a utility pole;
2) S00°13°38” W, 5°+ to a point;
with the

3) Generally westerly, 1088°+, along a line located 10 feet northerly of and parallel
centerline of said gravel access road, to a point, said point bearing N 764 257 19" W,
1078.33' from the last referenced point in the utility pole;

4) N 06°12° 49” E, 26.22" to the re-bar referenced at the point of beginning;
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,/\
Conta1n1ng—1f98 acres;

Or1entat10n referenced to Magnetic North as observed in 1996.

(s
el
F

Q
<
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