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AMENDMENT TO RECIPROCAL EASEMENT AGREEMENT

\%eference is made to that certain Reciprocal Easement Agreement by and
between DARBRO INC., a Maine corporation having a mailing address of P.O. Box
903/ Ellsworth Maine 04605 (“Darbro”); and HOME DEPOT U.S.A., INC,,
Delawate corporatlon having a mailing address of 2455 Paces Ferry Road, N.W., Atlanta
Georgia 3033/9/(“Home Depot™) dated September 29, 2000, recorded in the Hancock
County Reglstry/of_Deeds (the “Registry”) at Book 2967, Page 78 (the “Easement
Agreement”)

WHEREA\S" Darbro and Home Depot granted to each other various rights and
easements appurtenant to-theirrespective parcels, all as more particularly described in the
Easement Agreement;

WHEREAS, by*Deed recorded in the Registry at Book 3438, Page 303, Darbro
conveyed to W/S ELLSWORTH ROUTE 3 LLC, a Delaware limited liability company
having a mailing address of 113/30 Boyls'ton Street, Chestnut Hill, Massachusetts 02467
(“W/S Route 3”) its interest(in those certam parcels described as Lots 1 and 3 in the
Easement Agreement;

WHEREAS, by Deed recorded.in;the-Registry at Book 3720, Page 301, Home
Depot has conveyed to HOME('DEPOT OF* MARYLAND, INC., a Delaware
corporation having a mailing address of12455 Paces Ferry Road, N.W., Atlanta Georgla
30339 (“Home Depot MD”) its interest\in that certain parcel described as Lot 2 in the
Easement;

WHEREAS, the parties desire to make, certain modlﬁcauons to the Easement as
set forth herein; &j

NOW, THEREFORE, the parties hereby agree as follows:

1. In Recital A of the Easement Agreement&reference to 2 certa1n plan
entitled “Amended Subdivision Plan for W/S Ellsworth Propertles LLC CAcadia Crossing
Subdivision, Myrick Street (Hancock County) Ellsworth, Malne dated March 17, 2000,
recorded with the Hancock County Registry of Deeds (the “Reg1stry”) on May 1, 2000 in
File 29, Page 152 (the “Subdivision Plan”) is hereby deleted and~replaced w1th/5
“Amended Subdivision Plan of: Acadia Crossing Subdivision, Mynck Street (Hancock
County) Ellsworth, Maine” dated March 14, 2007,” recorded with the, Hancock County
Registry of Deeds (the “Registry”) on June 25, 2007 in File 36, Page 140 (the"‘Amended
Subdivision Plan”). L

2. All references in the Easement Agreement to the “Subdivision Plan shall
mean the Amended Subdivision Plan when referring to Lots 1,2 and 3, and the Amended
Subdivision Plan shall be considered the Subdivision Plan for the purpose of delmeatlng
Lots 1,2 and 3”.
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3. All references in the Easement Agreement to “Lot 1” and “Lot 3” shall
mean/Lot>1” and “Lot 3,” respectively, as shown on the Amended Subdivision Plan.
CA/ny\easement in the Easement Agreement that affects any portion of Lot 1 or Lot 3 shall
be deeméd to affect such lots as depicted on the Amended Subdivision Plan.

M In Section 1(a), the reference to the plan entitled “‘Easement Plan of Lot
#2 - Acadia /Crossrng Subdivision’ dated September 20, 2000, prepared by Herrick &
Salisbury, Inc and Tecorded with the Registry herewith” is hereby deleted and replaced
with “‘Easement Plan.of] Lot #2 - Acadia Crossing Subdivision’ dated Jyue 2%
2007, prepared/by Hemck & Salsbury, Inc. and recorded herewith, which plan is referred
to herein as the “Amended Easement Plan’.

5. All references ‘in the Easement Agreement to the “Easement Plan” shall
mean the “Amended Easement Plan” and the Amended Easement Plan shall be
considered the Easement Plan for/ail purposes herein.

6. In Section™1(a) -of the Easement Agreement, the reference to “54° Access
and Utility Easement for Lots 1/ 23&4 Centered on Boundary Line” is hereby deleted
and replaced with the words “Access andytlllty Easement”.

7. The third sentence of- Sectrorﬁ(?a) of the Easement Agreement is amended
by deleting the phrase “owners of Lot-1 “and’ Lo&and replacing it with the phrase
“owners of Lot 1, Lot 2 and Lot 3.”

8. The first sentence of Section 1(b) of the Easement Agreement is amended

by deleting the phrase “exclusive right and easement’ ~and replacing it with the phrase

“non-exclusive right and easement together w1th‘the owner'of Lot 4.” In Section 1(b) of
the Easement Agreement, references to that certam “Gradrng’ and Drainage Plan” are
hereby deleted and replaced with that certain “Amended Gradmg and Drainage Plan”.
Exhibit C of the Easement is hereby deleted and replaced wrth ‘“D\escnptlon of Amended
Grading and Drainage Plan’ - That certain plan entitled Exhrbrt C Amended Drainage
and Grading Plan of Home Depot at W/S Ellsworth Route 3 LLC’S/;\cadla Crossing, City
of Ellsworth, Hancock County, Maine,” dated June 28,. 2007 prepared by CES, Inc.
Engineers and Surveyors.”

9. The reference in Section 1(c) of the Easement Agreemen to/“Approxrmate
Location 30°x 50’ Pylon Sign & Structure Plan” shall mean the “App_rgmmate L(I)catron
30’ x 50’ Pylon Sign & Structure Plan” as shown on the Amended Easement Plan.

10.  The reference in Section 1(d) of the Easement Agreement to
“Approximate Location 20°x 30’ Pylon Sign & Structure Plan” shall mean ‘the
“Approximate Location 20’ x 30’ Pylon Sign & Structure Plan” as shown on'the
Amended Easement Plan.

11.  Section 1(h) of the Easement Agreement is hereby deleted in its entirety
and replaced with “Intentionally deleted”.
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12.  Section 1(i) of the Easement Agreement is hereby deleted in its entirety
and. repla’c‘ed with “Intentionally deleted”.

\ 13 In Section 2(a) of the Easement Agreement, reference to “54° Access and
Utility Easemeﬁt for Lots 1, 2, 3 & 4 Centered on Boundary Line” is hereby deleted and
replacedﬁth iAccess and Ut111ty Easement”. Any activity relating to the change over of
ut111ty,serv1ce muyst’ be coordinated through the store manager who is Donald Dyer. Mr.
Dyer’s contact 1nformat10n is 207-667-1986; e-mail address is:

Donald dyer@homedepot com, and must be arranged with at least three (3) business

days notice. ( (

14. T he first sentence of Section 2(a) of the Easement Agreement is amended
by adding the words“ “and/ Lot37- after the words “to Lot 1”. The second sentence of
Section 2(a) of the Easement Agreernent is amended by deleting the phrase “owners of

Lot 1 and Lot 2”in both places where it appears and replacing it with the phrase “owners
of Lot 1, Lot 2 and Lot:3:”

15. Section 2(d) of the'@ent Agreement is modified as follows:
(a) subsection (ii) is hereby.deleted in its entirety; and
N
(b) subsection “(ii‘i)/”is.hereby.renumbered as subsection “(ii)”; and

(© the following subsectlons are added after renumbered subsection
(ii): “(iii) Home Depot approves of the proposed Pylon Structures as shown on
Exhibit A attached hereto and 1ncorporated hereon Any material modification to
the Pylon Structures shall require Home Depot s consent not to be unreasonably
withheld, conditioned or delayed; and (1\() the owner of Lot 1 shall use diligent
efforts to maintain signage comparable to{he pylon sign for Home Depot at all

times that the Pylon Structures are being repaired or repl?ced by the Owner of Lot
1.

16.  The following phrase shall be added to the’end of Section,17 of the
Easement Agreement “if to W/S Route 3 addressed to sucHentlty c/o'S: R Weiner &
Associates, Inc., 1330 Boylston Street, Chestnut Hill, MA 0246775

17. Notwithstanding anything to the contrary set forth herein’or’in the
Easement Agreement, at any time after more than 50,000 square feet-of t bu11d1ng area is
built on any of Lot 1 or Lot 3, the owner of Lot 1 may assume the mamteflaflce’ repalr
and replacement obligations set forth in Sections 1 and 2 of the Easemént Agreement
and each of the owners of Lot 2 and Lot 3 shall contribute its pro-rata share of the/costs
of maintaining, repairing and replacing such access drive, detention ponds ‘and’
stormwater drainage structures and facilities to the extent such lot has the beneﬁt of- the
applicable easement. The pro-rata share shall be based upon a fraction, the numerator of
which shall be the square footage of the buildings on the lot in question and the ~
denominator of which shall be the square footage of all buildings on lots having the
benefit of such easement as set forth in the Easement Agreement.
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18.  No building on Lot 3 shall exceed twenty three (23) feet in height from the
finished-floor elevation, which limit on height shall not include parapets, architectural
ﬁeg?hments mechanical fixtures, signage and television equipment.

19. AII other terms of the Easement Agreement shall remain in full force and
effect and/ the,Easement as amended, is hereby ratified and affirmed. All references
herein{fo'the Easement Agreement shall mean the Easement Agreement as amended by
this Amendment ~This Amendment is binding on the parties hereto and shall inure to the

v
benefit of thelr rc;spectlve .successors and assigns. This amendment may be executed in
counterpart copies.

[signature on following page]

Q
<
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éIN WITNESS WHEREOF, the undersigned has executed this Amendment to Easement

as.of the- _ﬂi}day of

\/,

GSDOCS\1694724

July

, 2007

HOME DEPOT OF MARYLAND, INC.,
a Delaware Corporation

By:.
Name:
Title:

Hereunto duly authorized

W/S ELLSWORTH ROUTE 3 LLC,
a Delaware limited liability company

By: // WMW

' Namgj Thirrndd. T LS ora

Title: ;// Frevident

Hereunto duly authorized

DARBRO INC,,
a Maine Corporatlon

By: f\\(j
Name:

Title:
Hereunto duly ﬁh’o}zed
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STATE OF
cCounty of =) , 2007

On this_day, before me, the undersigned notary public, personally appeared
A , of Home Depot of Maryland, Inc., and
proved to] mé through satlsfactory evidence of identification, which was
to be the person whose name is signed on the preceding or attached document,
and acknowledged to_me_that he/she signed it voluntarily for its stated purpose, in such
capacity.

(official signature and seal of notary)

STATE OF /Zuu a ol e

County of (o /At lk % S , 2007
this_day, before the under31gned notary public, personally appeared
TV rnal sﬁgfﬂm Vite. Dasrditeof WIS Ellsworth Route 3 LI, and
proved to me through satisfactory evidénce of 1dent1ﬁcatlon which was / ,&M/ag/g,

, to be the person whose name is s1gned on the preceding or a ched document,
and acknowledged to me that he/she 31gned/1t voluntanly\‘gdl‘B‘lgs:stated purpose, in such
capacjt

STATE OF

’V“,' A
5, Ny o
lmmw

On this day, before me, the undersigned notary publlc//personallfr\ appeared
of Darbro, Inc;,\and proved\to me
through satisfactory ev1dence of identification, which was /to be the
person whose name is signed on the preceding or attached document, and- acknowledged
to me that he/she signed it voluntarily for its stated purpose, in such capa&ty

County of , 2007

(official signature and seal of notary)

GSDOCS\1694724 6
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IN WITNESS WHEREOF, the undersigned has executed this Amendment to Easement

, 2007

<asofihe, the/ﬁjb day of J 9

HOME DEPOT OF MARYLAND, INC.,
a Delaware Corporation

By:
Name:
Title:

Hereunto duly authorized

W/S ELLSWORTH ROUTE 3 LLC,
a Delaware limited liability company

<Hereunto duly authorized

DARBIRO INC,,
a Maine Corporatlon

By: ,Z/MX\Q/
Name: A! /ch(ﬁ JSmatf

Title: Pre.s Yele a'(’
Hereunto duly authorized
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STATEOF
TCounty,of , 2007
\/ PN
On.this day, before me, the undersigned notary public, personally appeared
/] , of Home Depot of Maryland, Inc., and
proved'to mé through satisfactory evidence of identification, which was___
/ /13 be the person whose name is signed on the preceding or attached
document{and ack@dged to me that he/she signed it voluntarily for its stated
purpose, in such, capac1ty

=~

(official signature and 'seéal of notary)

N—
STATE OF

County of { , 2007
S—
On this day, before me, the uridersigned ned notary public, personally appeared
2~ ~of W/S Ellsworth Route 3 LLC, and
proved to me through satlsfactory evidence'of 1dent1ﬁcat10n which was___
, to be the person whose narlne is signed on the preceding or attached
document, and acknowledged to me that he/she signed.it voluntarily for its stated
purpose, in such capacity.

(official signature and seal of notary)

STATE OF _MA/a~Z. S /
County of HﬁvcoC_Vc Jurz /9 , 2007

On this day, before me, the under51gned notary public, personally,a;{ﬁ%red
MuscHEe A, SMALC PASS 05~ T of Darbro, Inc., and: proved to- rr@through
satisfactory ev1dence of 1dent1ﬁcatxon which was , to be the person
whose name is signed on the preceding or attached document, and acknowledged to me

that he/she signed it ntarily for its stated purpose, in such capacity. W

%cfaléiénatuxb/and seal ¢f notary

TAawmigs €. PATT
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IN WITNESS WHEREQF, the undersigned has executed this Amendment to Easement
as' ofthe /1AM, day of Ty w , 2007

HOME DEPOT OF MARYLAND, INC,,
a Delayare Corporation

By
N :
Title:

¥ nthie Waerren

D 1/¢L+Uf
Hereunto duly authorized

W/S ELLSWORTH ROUTE 3 LLC,
a Massachusetts limited liability company

By:
Name:
Title:

<_Hereunto duly authorized

DARBRO INC,,
a Mdline Corporation

Name &3 v
Title:

Hereunto dulya/ut@ized

GSDOCS\1694724 5
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STATE:OE Nassachus ebl s .
(County 5 NosSolk July , 2007

On/thl/s7day, before me, the undersigned notary public, personally appeared

m&,mrm ':Dug:b.;,ﬁ h%gl of Home Depot of Maryland, Inc., and
proved‘to me through satlsfactory evidence of identification, which was_ d¢jvers

\icense, , to be-the’ person whose name is signed on the preceding or attached document,
and acknowledgedmthat he/she signed it voluntarily for its stated purpose, in such
capacity.

W

(official signature and séal df notary)

STATE OF m

County of \\ , 2007

On this day, before me, the undersigned notary public, personally appeared
, ~—ofaW/S Ellsworth Route 3 LLC, and
proved to me through satisfactory evidence' of identification, which was
, to be the person whose name is 51gned on the preceding or attached document,
and acknowledged to me that he/she s1gned it voluntanly for its stated purpose, in such
capacity.

(official signature and seal of notary)
STATE OF /
County of , 2007

On this day, before me, the undersigned notary public, personally/appeared
of Darbro, Incy~and proved to me
through satisfactory ev1dence of identification, which was 1o/ be the

person whose name is signed on the preceding or attached document, ‘and acknowledged
to me that he/she signed it voluntarily for its stated purpose, in such capacity. 'L

(official signature and seal of notary)
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