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ROAD, COMMON AREA & OPEN SPACE MAINTENANCE
AGREEMENT

\ / “SUNSET SHORES” IN WALTHAM, MAINE

Agreemeﬂt ;na}de this_¥ _day of October, 2020, by and between Maine Woodland Properties, a
Maine Corporatlon with a place of business in the Portland, Maine (hereinafter referred to as
Seller)‘ﬁld Donrsco\A Bermejo and Sylvera Benedicta Mary Ann C. Voskamp, whose address is
121 La Bonne Vié Dr. G, East Patchogue, NY 11772, (hereinafter referred to as Buyer).

RECITALS

A. Sellerhas conveyed to Buyer Lot 116 as shown on the Sunset Shores Subdivision Plan

(formerl;r "known as. Oxbow Point Subdivision Hereinafter “Plan”) prepared by Plisga &
Day Land Surveyors and’ approved by the Town of Waltham dated February 21, 2006,
recorded at thclHancock Clounty Registry of Deeds as Map File 35 #24 on February 27,
2006. Said lot bemg located in Waltham, Hancock County, Maine. Seller and Buyer
agree that Buyer\ wﬂl’cﬁntﬁbute $SOO 00 for the maintenance fee of the roads, common
area and open space with’ Su{set Shores
The Plan depicts several  foads to pr\t}wde access and utility services throughout Sunset
Shores, as shown on the'Plan. Said roads are to remain private roads that shall be

N Sy
maintained by the parcel owners of. all15ts shown on the Plan.
Seller and Buyer agree that all niAintenance: and upkeep, including snow removal, will be
done on the basis of competitive bids'and only as required. Snow removal will be
provided on demand of one lot ownelr that has an existing home built on their lot.
The Seller has been given DEP approval to dexelop a.common area that consists of the
following: an open pavilion structure, picnic tables, ﬂr&aplace two bathrooms, a parking
area and a dock with 20 boat slips. Each property owner, will have deeded access to this
area. The location of this Common Area is'located in tHe Open Space area next to Lot
#96. Boat slips will be on a fist come first serve.basis.

NOW THEREFORE, in furtherance of the sale of Lot #116 to Buyerjand the recitals set for
above, the Seller and Buyer hereby agree as follows:

L.

Buyer shall be responsible, in common with the owners of other)ots shown on the Plan
(Lots1 — 146), for the maintenance and repair of the roads, thé common area and the real
estate taxes for the Open Space area and any other common areas (mallboflocatlon at
entrance of Peaceful Point Road) used by the property owners. 2

The first annual meeting of the lot owners shall occur when 75% of thelotsare sold At
the first meeting, a majority of the lot owners attending (1 undivided- [Voter pér 1ot) shall
choose one of the owners to be a commissioner and one to be a treasurer, dete;rmme {what
maintenance or repairs are necessary, any materials to be furnished, collect-the $500 )
annual association dues from each lot owner, and the date and manner of calling future
meetings. The commissioner shall arrange for and supervise all required mainténance,
repair or replacement of the roads. At least 30 days prior to each subsequent annual
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meeting, the commissioner shall inspect the improvements, report on their condition, and
recommend the annual budget for the ensuing calendar year. The commissioner shall
mail or email the condition report and the proposed annual budget to the last known

\ address of the lot owners at the meeting at least twenty days prior to the meeting. Failure
to do,so shall not invalidate the meeting or any action taken at the meeting. At each
subseqﬁent annual meeting, a majority of the lot owners (1 undivided vote per lot) shall
CHoosé one of the owners as commissioner, choose one of the owriers as the treasurer,
app'rove a budget establish the annual assessment for the ensuing calendar year, and
establlsh a due.date for the assessments. The assessments shall be apportioned on a per
ot bams’/Any [otowner may authorize a representative to vote at the meeting on the
owner[s beha!f by/providing a notarized proxy to the commissioner or the meeting
assembl\y The commissioner shall conduct all meetings and maintain custody of all
minutes of ineetings;.ownership rolls and other records. The commissioner and treasurer
shall collect all e}ssessment‘s from the lot owners, hold all collected funds, and make
disbursements cons1stent with the annual budget. The commissioner and treasurer shall
keep financial records ap/d/all provide a financial report to the lot owners at each annual
meeting. The commissioner, fand treasurer shall also have the authority to collect overdue
assessments. If collecuoﬁ femedies hre utilized, the affected lot owner(s) shall be
responsible for the payment of all costs of collection, including reasonable attorney’s
fees.

3. This agreement shall run with Lot-116,.and shall be binding on Seller and Buyer, their

respective heirs, personal represe@ve’é‘," successors and assigns.

WITNESS MY HAND AND SEAL THIS / / E DAY OF bcféu ben_ , 2020,
MAINE.WOODLAND PROPERTIES

T 47T N\ .
(Witness Bryon Foshay, Authorized Agent
STATE OF ___FI (.
COUNTY OF ___ [DUAVAL %mber ¥ 2020

Personally appeared the above named Bryon Foshay, Authorized Agex\n of I\/’I/ai/n(é\qudland
Properties and acknowledged the foregoing instrument to be his free‘ac\'g_-_:inédeed individually
and in said capacity and the free act and deed of Maine Woodland Propertiey//

Before me,

( ,,‘.m‘.,* KAILEY SULLIVAN HANNIGAN

q{: Notary Public - State of Florida

{ ‘??wj Commission # GG 237909
OFRE My Comm. Expires Jan 2, 2023

Bonded .hrcugh Natigral Notary Assa,
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WI\'I;,NESS our hands and seals this 4 dayof OCTUREL 2020

s 5
“Sloy Rewa oy
(Wit[{é“é\)/ / Donrico A]I;en{‘nejo
%{E/N J\”'h&—@vw}“—r;

(Witness) Sylvera Benedicta Mary Ann C. Voskamp

STATE OF jv %”/P’)Lﬁ
COUNTY OF g’V'FEDMt////N october 0°), 2020

Personally appeared the above nar/néd Donrico A. Bermejo and Sylvera Benedicta Mary Anmn C.
Voskamp and acknowledged the foregomg instritent to be their fre :

Before me,

B 3@

(P\(r\;}t Name and Affix Seal)

N\ EDWARD J PRAIRIE
Netary Public - State of New York

HO. O1PR6144774
Qualified in Suffoik Coumy

.' My Commission Explres My 1, 2022
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DECLARATION OF RESTRICTIONS

g Oxbow Point Subdivision Phase 2
\ / Waltham, Maine

KNOW AlI/BY/THESE PRESENTS That DALE HENDERSON LOGGING, INC., a Maine
corporation; with a place of business in Brewer, County of Penobscot, State of Malne owner of
numbered”lots /m Wzﬁtham County of Hancock, State of Maine shown on Plans entitled
"Subdivision Plan,of the Oxbow Point Subdivision, Phase 2" prepared by Plisga & Day and
recorded in Hancock Count}Regxstry of Deeds in Map File 38, Nos. 141through 153 thru, for
consideration of the mutual corvenants existing or hereafter to exist by and between It and the
grantees of any lot lymg within the boundaries of the lots comprising Phase 2 (137 lots) of the
subdivision (referrf}d to-below. as-"lot" or "lots"):

A. Individual Lots

1. Use shall be restricted:to-single family residence only, with only one residence per Lot.

2. All homes must be completed within one year from the date that construction starts and
no temporaty structures shall be perrmtted to remain on said premises, except as may be
AR
required during construction:Completion,shall include finish grading and seeding of any
e
area surrounding such structure that-Kas! ‘been disturbed during construction.

3. No Lot shall be further subdivided.
4. No trailers or single wide mobile home classified-units.shall be allowed on any lot.

5. All dwellings constructed shall be a minimum of l,Oog/square feet of living space (not
including basement space).

6. No principal buildings shall be constructed within sevmﬁ) feet of any street line
or within twenty (20) feet of any lot line.

7. No trash, ashes, other refuse or junked automobiles shall-remai,n'éit/e')d, burned, buried or
otherwise disposed of on any Lot. This includes any material-commonly considered as
waste. “Disposed of” is considered as longer than 30 days.

8. Exterior finish on all buildings shall consist of vinyl, wood“masonry,fsteel or other

similar product developed and sold as final siding for residentfal bmldmgs No
K

temporary sheathing paper, asphalt type sheathing or other temporary cofstruction
material shall be used for outside finish on any buildings erected on any@

9. No unregistered vehicles shall be placed on the lot for a time exceeding 30 days.

{R0537081.1 } e
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IOITh@shali be no removal of existing vegetation within 75 feet of any road (except to

\mamtam existing driveway openings). Exception to this restriction is for lots that have

cleared greas designated due to environmental considerations and the said cleared area is
shown Within the 75 foot setback.

11. There shall b&'no cutting of more than 25% of the existing standing trees (5° DBH) on the
Lot witho{it4written approval by the Declarant.

12. No all terrain vehicles! snowmobiles or other recreational vehicles shall use the common
roadways!

13. Trash shall not be p}@ner than the day before scheduled pickup. There shall be
no public collectlon of trash unt11 the requisite percentage of Lots as established by the
municipality of Waltham are’ deemed occupied.

o

Buffer/Wetland & Open,S@reas (Covenant Area)

WHEREAS, pursuant to the Natural Resources Protection Act, Title 38 M.R.S.A. Section
480-A et seq. and Chapter 3 10-of regu]atlons and Stormwater Management Law, 38
M.R.S.A. Section 420-D and Chapter;SOO of _tules promulgated by the Maine Department of
Environmental Protection, Declarafit”has’ agreed)in satisfaction of the Order, to impose
certain covenants and restrictions on thq/Buffer and Open Space Areas as more particularly
set forth herein and has agreed that such Covenants and agreements may be enforced by the
Maine Department of Environmental Protection (hereinafter the "MDEP") or any successor
in interest,

NOW, THEREFORE, the Declarant hereby declares that'the Buffer and Open Space Areas
(Covenant Area) are and shall forever be held\\t}ﬁﬁ‘sferred,-soid conveyed, occupied and
maintained subject to the covenants, conditions and resfrlctlons\s\et forth herein (Covenants
and Restrictions). The Covenants and Restrictions shall run w1th the Covenant Area and
shall be binding on all parties having any right, title and m\t:c_f_e/st ifand to the Covenant Area,
or any portion thereof, and their heirs, personal representatwes'successors and assigns. Any
present or future owner or occupant of the Covenant Area or’ﬁn{pomon thereof, by the
acceptance of a deed of conveyance of all or part of the Co{fe/nant Area or an instrument
conveying any interest therein, whether or not the deed or mstrument}shall 30°EXpress, shall
be deemed to have accepted the Covenant Area subject to the Covenants and. Restnctmns and
shall agree to be bound by, to comply with and to be subject to cach “and every one of the
Covenants and Restrictions hereinafter set forth.

Unless the owner of the Covenant Area, or its successors or assigns, obtains'the prior written
approval of the MDEP, (or any successor thereof), the Covenant Area shall/remam
undeveloped in perpetuity. To maintain the ability of the Covenant Area to ﬁl\t”er/and absorb
stormwater and/or provide wildlife habitat, and to maintain compliance with the Slte
Location of Development, Stormwater and NRPA permit issued thereunder to the Declarant

the use of the Covenant Area is hereinafter limited as follows: § // -

{R0O537081.1) . o8

&



OR BK 5085 PG

48 INSTR #2008017344

1.—The; Eemoval of trees and other vegetation within the Covenant Area is limited to the
\followmg

%

There shall be no purposefully created cleared opening and an even distribution of
trees and other vegetation shall be maintained. An evenly distributed stand of trees is
deﬁned  as’ 24 points in any 25'x50' plot area. Points are determined as follows: 2" to

4" d@— i pt 4" to <8" dia =2 pts; 8" to <12" dia=4 pts and >12" dia = 8 pts. Other
vegetatlon is-defined as vegetation under 3' in height and other ground cover. Plot
areas sh/all retain‘at least 5 saplings less than 2" dia at 4}4' above ground level. If five
saplmgs\do not exist, no woody stems less than 2" dia can be removed until 5 saplings
are prese&tg the pjot

No more than@% of the total volume of trees 4” or more in diameter, measured at
4%;' above ground level may be removed in any 10 year period.

Activity within the’ Covenant-Area shall be conducted so as to prevent disturbance of
the forest floor, leaf h'ttfar and vegetatlon less than 3’ in height. If disturbance results
in soil exposure, the area shall be covered, stabilized and/or revegetated within 14
days.

Removal of vegetation less than 3% in. helght is limited to what is necessary to provide
a 6’ winding path through the Covenant Area to the shoreline for lots along the shore.
The path must remain stable wﬂhout erosion. Existing travel ways throughout the
Covenant Area may remain yet shall be mamtamed in a stable condition. Any new
trails or paths through the Covenant Area'must obtam approval from the MDEP and
may not further impact the defined Slgmﬁcant verndl pools identified on the plans.

If the Covenant Area extends the entire~frontage of_a lot, a single driveway is
permitted. The driveway shall limit cleared'w Width’fo24’~and non-traveled areas shall
be stabilized with ground cover or vegetation.

Pruning of live branches is permitted on the bottom- Iﬁ,of the‘tree. Dead branches
and dead and diseased trees may be removed. If a a clEared aréa is created no further

vegetation removal is permitted.

2. Motorized vehicles shall be limited to use on stabilized pa@nd during snow cover
conditions.

3. No soil or other mineral substance, trash, rubbish, junk waste, pollutants,oﬁther fill
material shall be placed, stored or dumped on the buffer area. L

4. No ditches shall be dug, and no draining of the Covenant Area shall take place “dndvio

manipulation or alteration of natural water courses or hydrology occur

pumping or any other removal of water shall occur on the Covenant Area/nor shall t}7

{RO537081.1}
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5. No bu\ilding or other structure may be constructed or placed within the Covenant Area,
<e:-cc?i:)t for signs, utility poles or fences provided the area is stabilized and the does not
impéct or conflict with other restrictions or the functionality of the Covenant Area.

6. We]ls/ and/septic systems may be placed in the Covenant Area as shown on the plan. If
Iocated /IP thise) areas, the areas shall be restored and stabilized. Wastewater disposal
fields shall.bé mowed a maximum of 3 times a year to maintain grass vegetation.

7. Any level Ep@d\ireating flow to the Covenant Area must be regularly inspected and
adequately maintained)to preserve the function of the level spreader;

Any activity On~Oory use_ of_the Covenant Area inconsistent with the purpose of these
Restrictions is proh1b1ted

Enforcement

In the event of breach of-any of,the\above restrictions the Declarant, its successors and
assigns, or any owner of owners of any Totjor lots may exercise any remedies at law or equity
to enforce the terms of these’réstnctlons’ and all costs (including legal fees) incurred by the
Declarant in enforcing these Testrictions “shall be paid by the owner of the lot which is in
violation of the restriction.

The MDEP may enforce any of the Covenants and Restrictions set forth in Section B above.

Any future alterations of the Covenant Area must receive the prior approval in writing from

the MDEP. The MDEP may approve such a]teratlgns an&l changes in use if such alterations

and uses do not impede the stormwater control and™treatment capability or the habitat
/ VA

function of the Covenant Area or if adeqlllate and appropriate alternative means of

stormwater control and treatment or habitat are prowded

Binding Effect f\\
The restrictions set forth herein shall be binding on any

present or future owner of the Lots or
Covenant Area. If the Covenant Area is at any time owned.by niore-than one owner, each
) s N~ — pord
owner shall be bound by the foregoing restrictions but only to thie-éxtent that any of the
Covenant Area is included within such owner's Lot.

Amendment

Any provision contained in this Declaration may be amended orcrevolse‘gi or;ly by the
recording of a written instrument or instruments specifying the amendment or thg revocatlon
and (1) signed by the Declarant or Declarant’s applicable successor in 1nterest “and the' o\wner
or owners of the Covenant Area and (2) approved by the MDEP (or any succéssor thereto).

Effective Provisions of Declaration

Each provision of this Declaration, and any agreement, promise, covenant and undertaking:to
comply with each provision of this Declaration, shall be deemed a covenant running with the
land as a burden and upon the title to the Lots and Covenant Area. e

{RO337081.1 } ed.
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GeSeverability
Nl

Inva}lidity or/ﬁpenforceability of any provision of this Declaration by judgment or court

ordér] m,whole or in part shall not affect the validity of enforceability of any other provision
v /1

or any; Valid and enforceable part of a provision of this Declaration.

H. Governmg Law

This Declaratlon shall be governed by and interpreted in accordance with the laws of the

State of Maine.
IN WITNESS WHEREOE the le Henderson Logging, Inc., has caused this instrument to
be signed in its corporate fdme by Dale Henderson, its President duly authorized, this 25" day of

October, 2008 \M

Dale Henderson Logging, Inc.

B@dj{ Srdbupan P -

Dale Henderson, its President

S’\F/ATE OFE:MAINE
October 2.5, 2008

Hancock, ss.

Personally appeared before me the said Dale/HendersoB_lg__le said capacity and acknowledged
the foregoing instrument to be his free act and deed and’the free act and deed of said corporation.

ype or ‘P@ﬁlé

{RD537081.1 | @ 6/ R"f \/\j
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Consent of p|ann]ng Board to  ©8/24/2020 11:03:16 AM INSTR# 2020032450
: JULIE A. CURTIS, REGISTER OF DEEDS

HANCOCK COUNTY MAINE

Amendment to Declaration of Restrictions
Oxbow Point Subdivision Phase 2

Waltham, Maine

We, the members of- the Waltham Planning Board hereby consent to the
amendments to(the Oxbow Point Subdivision originally approved by this board
on October 20, 2@):83 The amendments approved are as follows:

TN
Pursuant to Paragraph E of{the Decle}ratlon of Restrictions for the Oxbow Point Subdivision
Phase 2, Waltham, Maine the Declaratlon of Restrictions are hereby amended as follows:

1. Maine Woodland Propertles acquured all right title and interest in and to the Oxbow
Point Subdivision, mcludlng\Phase 2 by virtue of certain deeds as follows:

a.

Dale Henderson Logging Inc -to: I\fame Woodland Properties by deed dated
December 26, 2018 and re/corded tmk 6930 Page 153 at the Hancock County
Registry of Deeds; .
Dale Henderson Logging Inc. to'Maine Woodla d Prope'?rties by deed dated
December 26, 2018 and recorded in Book bPage 151 at the Hancock County
Registry of Deeds; Z)
Dale Henderson Logging Inc. to Maine Woadland Properties by deed dated

. b . VDY g
December 26, 2018 and recorded in Book' 6930 Page 149 at the Hancock County

Registry of Deeds;

2. The Declaration of Restrictions for The Buffer / Wetland-and" Open/S?)ace area restricts
any and all development into perpetuity unless permission is granted by}he MDEP. The
Declarant desires to make certain improvements in the buffer\QN}tland and open space
area to wit:

a.

Picnic tables, covered area, parking area, restrooms and firepits'for the use and
enjoyment of lot owners, their families, guests and invitees.

Prior to recording of this amendment the declarant shall obtain;the-written
permission of MDEP as set forth in the Declaration of Restrictions and record
same at the appropriate registry of deeds.

Note: MDEP approved the above amendment in a decision dated May 14, 2020.

4
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3. The “Oxbow Point Subdivision” shall be renamed “Sunset Shores” and the appropriate
amended plan shall be submitted to the Town of Waltham and, following approval,
recorded at the appropriate registry of deeds. Such renamed subdivision shall be
sﬁt;fgz}:t to the Declaration of Restrictions and all amendments thereto, including this
a\rp’endment.

4. (The. uﬁhe placement of or the indoor or outdoor d|splay of a for sale, for rent or for
lease 5|gn/aﬁd a’5|gn gder by a unit owner on that owner's property in any combination,
including a sign'that'indicates the unit owner is offering the property for sale by owner is
prohibited, exce;ﬁ byfﬁ-;aeclarant The homeowner’s association, once formed to replace the
declarant, may cha/nge said restriction with a majority vote of 51 percent of all property owners
in good standing.
. 1. 5. In all-other respects.the Declaration of Restrictions shall remain in full force and

effect.

1

In witness whereof the said. @mg Board has causedthe foregoing instrument to be signed
by its members below and Dated thls gf day of 2020.

“Kennem D éo&ov

\ N //

Witness V /

r=

Witness

Witness
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G

State of Mame ¥
Hancock County, ss. Dated: 1= day of (l‘LLCL\)u5+ , 2020

Personally appeagg:l before me the said Norma Hardison in her capacity as chairperson of the
Waltham Plannmg Bogrd -and, :\acknowledged the foregoing instrument to be her free act and
. deed and the free act and deed of the Waltham Planning Board.

Before me,

NMV\QMA@

Notary Publi¢/
NAME: Moy K Tovdan
. Commission Expires:__ 10| [l | hOQD

MARY K. JDRSIA?I
Notary Public, Maine
My Commission Expires October 16, 2023

® ¢l Kiser- kiser 10%
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