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y/? DECLARATION OF
\UIHE VILLAGE AT OCEAN’S END CONDOMINIUM

Article
SUBMISSION
N\

The Village at/Ocean s'End, LLC, a Maine limited liability company (the “Declarant”), hereby
submits the land, 1mprovements}rnghts and appurtenant easements known as “The Village at Ocean’s
End Condominium” with all buildings and improvements therecn located within the Town of Southwest
Harbor, Hancock County;~} Maine,-and- ~more particularly described in Schedule A attached hereto (the
“Property™) to the Maine Condommium\Act Chapter 31 of Title 33 of the Maine Revised Statutes, as
amended, and hereby creates therefrom i’The Village at Ocean’s End Condominium” (the “Condomi-
nium™). The Property is ShOWII'l on the condommlum plat to be recorded herewith in the Hancock County
Registry of Deeds identified 28 \f_o_llows “Condominium Plat, The Village at Ocean’s End Condomi-
nium,” prepared by G. F. Johnston & Assomaté\s,‘and dated May 5, 2009 {the “Plat™). The unit owners’

association shall be a Maine nonprofi tréofporatmn Known as “The Village at Ocean's End Condominium
Association” (the “Association”). 0

The Condominium created pursuant-to thlS ‘Declaration consists of the Property and initially two
units known as Unit 1 and Unit 2, subject to the ] Deve]opment Rights reserved by the Declarant pursuant
to this Declaration that allow the Declarantﬁamong other rights, to add land and create as part of this

Condominium up 1o a total of forty (40) units, and/subject to the Special Declarant rights set forth in this
Declaration,

The terms used in this Declaration, the Bylaws of thcﬁso?iat\ion or the Plat generally shall have
the meanings specified in the Maine Condominium Act, except as otherwise defined herein or therein.

Article I1
UNIT BOUNDARIES

Section 2.1 Location and Dimension of Units.

Each of the initial units will consist of a structure or portion &f-a: structu:;feﬁated on the Property
as shown on the Plat (Unit 2 is not yet built, and its approximate location is siown).

Section 2.2 Unit Boundaries.

Each unit is bounded below by the surface of the earth which, as shown on- the Plat lies directly
and immediately below the foundation of the unit’s structure. Each unit is boundéd- above by thefextcnor
surfaces of the unit’s roofs. Each unit is bounded on its sides by the exterior surfaces of the i “unit’s,walls
or portions of walls which, as shown by the Plat, adjoin directly and immediately to another unibor a
common element. Each unit also includes all chimneys, vents, skylights, eaves, shutteTs, awmngs,far\ld
similar structural elements which may overhang or project through the unit’s boundaries but.whlch are
part of the structure of the unit. Except for the limited common elements described in Amcle 3 below, all
spaces, interior partitions, and other fixtures and improvements within the boundaries of a unit are part oi;':
the unit. Any exterior fixtures designed to serve a single unit, but located outside of the unit’s boundaries,
are limited common elements allocated exclusively to that unit, as described in Article 3 below.
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<
Seciion 2.3 Relocation of Unit Boundaries and Subdivision of Units.

T

/
{Except with respect to the exercise of Development Rights, relocation of boundaries of units is
permltted;by amendment to the Declaration in compliance with the provisions of the Condominium Act

and upq\rj;recelpt of all necessary govermnmental permits and approvals. The division of units is not per-
mitted.

Section 2.4 Allocated Interests,

ra

The peréentage df?\;ﬁ‘ership of common elements and liability for common expenses shall be al-
located equally to e:fch unit acco‘rdmg to the number of units in the Condominium, except that the percen-
tage allocated to Umt ! shall ndt’exceed the percentage as set forth in Schedule C. Each unit shall have
one equal vote as a member of.the-Association. the allocations of common element interest, voting
rights and common expense llablhty appurtenant to each of the initial units are set forth in Schedule C,

Article 11}
COMMON ELEMENTS

Section 3.1 Common and Limited Common Elements.

A. Common elements:consist of 'the entire Property, except the individual units as de-
scribed in Article IT above, and generally include:

(1) The land, with the’ berl‘;;’::t:‘gi-?d subject to all easements, covenants, agree-
ments, rights and restrictions of record as of the date hereof, including without limitation those matters
described in Schedule A;

NS
(2} All plpes cables, electrical ar}d transmlsswn wires and conduits, distribution
pipes and water and septic system pipes which serve mor'efthan one ulit or the common clements (except-
ing equipment owned by public and municipal utilities), and

(3} All other parts of the Property necessa;‘y@:\egient to its existence, main-
tenance, and safety or normally in common use, except as otherwise expressly provided in this Declara-
tion.

B. Limited common elements, the exciusive use of' which-is rese{v}zd to the use of a par-
ticular unit, to the exclusion of other units, consist of the following, in addmolf 15 those features described
in Section 1602-102(2} and (4) of the Condominjum Act: (i} for units shanng a driveway, the driveway
leading to the unit from the common drives and access ways as shown on 'the Piat shallbe a limited com-
mon element allocated to those units and shared by those units, (ii) for umts\not/s'ha.rmg a’anveway with
an adjacent unit, the driveway leading to the unit from the common drive and access ways as shown on
the Plat, and (iii} the earth under each unit’s lower horizontal boundary and surroundmg the unit as shown
on the Plat.

Article IV
DEVELOPMENT RIGHTS, SPECIAL DECEARANT RIGHTS
AND DECLARANT CONTROL PERIOD

Section 4.1 Development Rights.

The Declarant reserves to itseif, and for the benefit of itself and its successors and assignsy the
Development Rights to create additional units up to a total of forty (40) units, common elements or li-
mited common elements within the Condominium, to convert units into common elements, to convert
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cominon elements into units, to add land to the Condominium or to withdraw land from the Condomi-
mum and to- modlfy extend or relocate roads, paths, utility lines and common driveways in the Condomi-
nium (prov1ded that no such modification or relocation shall be undertaken in such a manner so as 1o
permanently/c’lepm{ae any existing unit of access or utilities, and no such road, path, or driveway shall be
located within thirty-five feet of an exnstmg unit, except for roads, sidewalks, drlveways or parking areas
prowdmg’acce/ss'?o or otherwise serving the unit). Notwithstanding any other provision of this Declara-
tion, the Developmént nghts reserved to the Declarant do not include any right to alter or modify the
boundaries of any/Umt fiot owned by the Declarant or of the limited common elements allocated thereto
without the consent’o/f the owner(s) of such Unit, nor to extend any road through any such [imited com-
NN

mon eiements wnthout such consent The real estate subject to the Development Rights is the Property
and also the Additiofal Land as more particularly described on Scheduie B attached hereto. The Decia-
rant further reserves'to \ltself and-for the benefit of its successors and assi gns, the right and easement for
the lecation and encroachment on-the- Property, as described in Schedule A, of buildings or other struc-
tures or improvements located’m part oﬁ\the Additional Land, including any units or common clements
located therein, and of roadwlays serving Ehe Additional Land, so long as the location of any such building
or roadway does not unreason\ably mterfez;e with the access or utilities to any existing unit. The Declarant
further reserves an easement across. the. Property for access by workers and equipment, for re-grading the
surface of the earth, and for the ToRstruciion-of: lmprovements on the Property or the Additional Land.
The Development Rights herein reservéd/may be cxerc1scd with respect to different parcels of land at dif-
ferent times and the Additional Land m'giy be added to the Condominium in whole or in parts from time to
time, as the Declarant, in its sole discretion may determme No assurances are hereby made with respect
to the order in which the parcels of real estate sub_]ect to the Development nghts hereof will be subjected
to the exercise of such Development Rights, If fany; s’gch De\velopment Right is exercised in any portion
of the real estate subject to such Development- nght such Development Right need not be exercised in all
or any other portion of the Additional Land or Property The Additional Land is not hereby currently
submitted to the Condominium Act by the Declaratlon and the Declarant makes no assurances that the
Additional Land will be developed or added to the’ Condominivm-or Jthat it will be added or developed in
any sequence or in any specific parcels. If uynits are added to/oT\\mthdrawn from the Condominium, or
converted into or from common elements, by the Declarant in the exerc1se of its Development Rights as
reserved in the Declaration, the votes in the Association shali be reallocated among all of the units such
that each unit shall have one (1) vote, and the percent of m’@__reg; in “common elements shall be allocated
equally among all of the units created and then existing. The Declarant makes no assurances that build-
ings or other improvements constructed by the Declarant in the exérise of its Development Rights will be
generally compatlble with the architectural style and quality of constructlonfof other buildings and im-
provements in the Condominium. Development Rights and Speclal Declafarit rights must be exercised
within twenty (20) years from the date of recordation of this Dec[aratlon’ﬁfowded that the period of the
Declarant control of the Association as permitted by Section 1603- l03(d)/of the Maing Condominium
Act, and as reserved in section 4.2 below, shall terminate in accordance wnth the provmﬁ}ns thereof. For
purposes of this Article 1V, Development Rights shall be deemed to be exercrsed at such time as this Dec-
laration is amended to reflect the creation of additional units or such other Development Rxght if the ex-
ercise of such right requires an amendment to this Declaration, regardlcss of the,tlme that such unit is
constructed or such other work contemplated by the Development Right is completed

Section 4.2 Special Declarant Rights.

The Declarant reserves, in favor of itself and any successor declarant, the following‘rights/\;i\th
respect to the Property (and the Additional Land to the extent added to the Condominium pursuant to sec-
tion 4.1 above) (the “Special Declarant rights™) until the construction, marketing and sale of all units that
the Declarant is allowed to create pursuant this Declaration and the common elements related thereto aré,
completed:

A. To locate and relocate in the common elements, limited common elements and units,
even though not depicted on the Plat, and grant and reserve easemenis and rights-of-way for the installa-
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tion; maintenance, repair, replacement and inspection of utility lines, wires, pipes, conduits and facilities
servicing t the( Condommium including but not limited to water, electric, telephone, cable television, natu-
Tal-g -gas; and septlc and transformers, meters and other equipment related thereto, provided that no such
easement shall be effective until of record, that no such easements may be granted through units (or the
limited c,ommgn ele}nents allocated thereto) sold by the Declarant to third parties without such unit own-
er's consentlwhlch consent shall not be unreasonably withheld, and that the common elements promptly
shall be reasonably restored upon disturbance;

/

I},//To comeet with and make use of utility lines, wires, pipes, conduits and facilities lo-
cated on the Property for cor construotlon and sales purposes, provided that the Declarant shall be responsible
for the cost of services so used

C. To _use the common elements and limited common elements (aflocated to Units
owned by the Declarant)- for mﬁéss and egress, for the alteration, repair and construction of units, com-
mon ¢lements and limited common elements (including without limitation the movement and temporary
storage of construction rnaterlals and equlpment) pedestnan and vehicular ingress and egress, vehicular
parking, the cutting and removal of treésjand vegetation, the excavation, grading and alteration of the sur-
face of the earth, the creation of-pon ponds drainage ditches and swales and the installation of signs and light-
ing for sales and promotional purposes

D. To use the common elements and limited common eclements for the ingress and
egress of itself, its employees, agenfs\contractors gnd subcontractors and for prospective purchasers of
units; to use any units owned or leased by the Declarant as models, management offices, sales offices for
its project or customer service offices and@p relocate the same from time to time within the Property; to
maintain on the Property such advertising signs as may comply with applicable governmental regulations,

I
which may be placed in any location on the Property {(except on units sold to third parties and the limited
common elements allocated thereto), and which'signs may be relocated or removed, all at the sole discre-
tion of the Declarant; to erect temporary offices on the comimon elements for models, sales, management,
customer service and similar purposes, which may be rélocated or‘removed, all at the sole discretion of
the Declarant;

E. To appoint and remove members of‘the-Execntlve Board of the Association (the
“Board”) and officers of the Association until sixty (60) days aﬁer»the sale oﬂseventy—ﬂve percent {75%)
of the units that the Declarant is allowed to create pursuant to this|Declaration but in any event:

(1) Within seven (7) years of the first conveyande ¢f anﬁnit, or

{2) Unitil voluntarily waived in whole or part by the Declarant, by written notice
duly recorded, whichever occurs first (together, the “the Declarant Contr(')l‘Period”)./

F. Those other Special Declarant rights described under the Condominium Act.

Section 4.3 Construction of Buildings.

The Declarant reserves, in favor of itself and any successor declarant, the right“until twenty-one
(21) years from the date of recording this Declaration: To complete construction of single or multl-famlly
residential structures, garages, common element improvements, structures and facilities, and all fi xtures
and improvements in connection therewith, in and on each unit owned by the Declarant, or( with respect to
the creation of units, or in and on the common elements, all pursuant to Section 1602-110 of the Condo!
minium Agct. L
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Séction 4.4 Unsold Units.

"Except as provided in this Declaration and/or the Condominium Act, the Declarant shall have the
same r1ght§ and be subject to the same obligations with respect to completed but unsold units as the own-
ers of individual.udits after initial conveyance thereof by the Declarant.

w4
Section 4:5-Right to Sell.

W

The Declarant reserves a right of first refusal on all resales of units, which right shall expire when
the Declarant’ no’ longer owns any unit. Any unit owner wishing to sell a unit must present a written offer
to the Declarant, whlch may be in the form of a copy of an offer which the unit owner has received from a
third party. The Déclarant shall have ten days to accept or reject the offer. If the Declarant rejects the
offer, the unit may‘not thereafier be sold at a lower price ot upon more favorable terms without offering
such price and terms to-the Declarant in the same manner as before. While the Declarant still owns any
unit, no unit may be resold within thres \  vears of the date of the initial sale of the unit, unless the Declarant
deems the resale is for good(cause, such chyas the required relocation of a unit owner or change in financial
circumstances.. The Declarant\m_z_iy/ waive this restriction individually or coliectively at any time.

Section 4.6 Amendments to Article TV-

This Article IV shall not be(amended or\wawed without the express written consent of the Decla-
rant duly recorded in the Hancock Coun%Reglstry,of Deeds. The benefits of Article IV and all other
special rights of the Declarant set forth in this” D_@_c_[?_ryatlon the Bylaws or otherwise, as amended from
time to time, may be transferred by reccrded instrumentspecifically referring to the transferred rights and
executed by the Declarant and its SUCCESSOr or asmg'nec

A{'ticle v
AMENDMENT TO CONDOMINIUM INSTRUMENTS:; REQUIRED CONSENT

Section 5.1 Amendment of Declaration. < 2)

This Declaration, including the Plat, may be amended or modlﬁed\ in accordance with the follow-
ing procedure, except as otherwise provided in this Declaration or’in‘the Condominium Act:

A. The notice of any regular or special meeting of the Association at which a proposed
amendment to this Declaration is to be considered shall contain the.text-of.the proposed amendment. No-
tice shal! also be sent to Eligible Mortgage Holders if required pursuant to Articlé X,

B. At the meeting, the resolution shall be adopted if it receives thﬁﬂ“lrmative vole or
written consent of sixty-seven percent (67%) or more of the total votes 1n\thc Assomat:on in all cases and
such Eligible Mortgage Holders as required pursuant to Article X. Unit owiiérs and; Ehgible Mortgage
Holders, if required by Article X, may express their approval in writing or by proxy/

C. An amendment shall be effective when recorded. The Assocmt:on shall ende@w\for to
forward a copy of the amendment to each unit owner and Eligible Mortgage Holdersv in‘the manner else-
where provided for the giving of notices, but receipt of such notices shall not constitute a.cndition
precedent to the effectiveness of such amendment.

Section 5.2 Consent of the Declarant,

No amendment shall be made to this Declaration, the Bylaws of the Association or the rules‘and
regulations of the Association during the Declarant Control Period, or with respect to the Development
Rights or Special Declarant rights. without the nrior exoress written consent of the Declarant.
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'OSection 5.3 Amendment to Comply with Secondary Market Mortgagee Reguirements.

\It’ghe Declarant’s intent that this Declaration complies with the underwriting requirements of
Federal\Hgme Loan\Mortgage Corporation (Freddie Mac), the Federal National Mortgage Association
(Fanme/Mae), /the Veterans’ Administration, the Federal Housing Administration or other recognized in-
stitutional angtgage’programs In the event that this Declaration does not comply with such underwriting
requirements, the Declarant in the Declarant’s sole discretion, shall have the right to amend this Declara-
tion to make this/Declaration conform to such underwriting requirements, but no such amendment may
alter the boundane/s or uses. of any unit or the limited common elements allocated thereto without the con-
sent of the unit. owner(s)

Article VI
INSURANCE, DAMAGE OR DESTRUCTION

1

Section 6.1 Repair of Common Elements,

Any portion of the,common’ elements damaged or destroyed shall be repaired or replaced
promptly by the Association unless:

A. The Condominium is terminated under Article VII;

B. Repair or replacement-would be/i'ilegal under any state or local health or safety sta-
tute or ordinance; or o
/
C. One hundred percent ( IOO%)JFrestof the ynit owners vote not to rebuild, inciud-
ing every owner of a unit or limited common elemeat that would not be rebuilt and including the consent
of the Eligible Mortgage Holders as provided in Atticle X.

With respect to the common elements, insurance: dedm and the cost of repalr or replacement
either (i) in excess of insurance proceeds and reserves"'or (it) not covered by any insurance, shall be a
common expense. As set forth in Section 6.4 below, insurance of the units (including units not yet fully
constructed and units still owned by the Declarant) is the r\es;w‘;ﬁ-\sub!hty,of the unit owners.

Section 6.2 Application of Insurance Proceeds with respect to Common Elements,

If common elements or limited common elements are nnbcq_n;i!etefy,reﬁaired or replaced after
damage:

>
A, The insurance proceeds attributable to the damaged cgmmon‘elements and Himited
common elements shall be used to restore the damaged areas to a cond1t1on@patlble with the remaind-
er of the Condominium, and

B. The remainder of the proceeds shall be held in trust to be distributed’to theﬁ?m’t own-
ers and their mortgagees in accordance with the Condominium Act,

Any loss covered by such insurance shall be adjusted by the Association, which shali exclusively
represent all unit owners in any proceedings, negotiations, seitlements or agreements in gonﬁ:ctlon the”
rewith. The insurance proceeds shall be paid to the Association as trustee for the unit owners and lien
holders as their interests may appear. Mortgagees’ liens shall transfer in order of priority to the i msurance
proceeds. Notwithstanding the provisions of this Section, Article V11 of the Declaration governs the dis-
tribution of insurance proceeds if the Condominium is terminated. < :/
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&Section 6.3 Association Public Liability Insurance.

ey

Y The":Association shall maintain comprehensive commercial general Hability insurance, including
medieal:pﬁyments/i\nsurance insuring the unit owners, in their capacity as unit owners and Association
members ‘and any managing agent retained by the Association, relating in any way to the ownership
and/or use of the ¢ common elements, public ways and any other areas under the supervision of the Associ-
ation and an;’f part thereof Such insurance policy shall contain a “severability of interest endorsement™ or
equwalent coverage ~Which precludes the insurer from denylng the claim of a unit owner because of the
neghgent acts of the/Assoclatlon or another unit owner. Such insurance shall include coverage for bodily
injury and property/damage that resuits from the operation, maintenance or use of the common elements,
any liability resultmg from 13\7\; suits related to employment contracts in which the Association is a party,
other than standard workers compensatmn and employment practices exclusions, and such other risks as
the Board determmes are approgqa;g\ The amount of coverage of such liability insurance, and the deduc-
tibles therefore, shall'be-as detérmined by the Board. The scope and amount of coverage of all liability
insurance policies shall be réviewed pénodlcally by the Board and may be changed in the Board’s discre-
tion.

Section 6.4 Unit Owner Insurance.

EACH UNIT OWNER AC@EDGES THAT THE ASSOCIATION WIHLL NOT
MAINTAIN INSURANCE AGAINST FIRE/ AND OTHER HAZARDS ON THE DWELLING
AND OTHER IMPROVEMENTS' CONSTRUCTED WITHIN A UNIT. As such, each Unit owner
shall be solely responsible for mamtammg property _L@Erance with respect to its unit and the buildings,
structures and improvements located therech-ifstting-against loss or damage by fire and all other hazards
that are normally covered by the standard extendé'dfcoverage endorsement and all other perils customarily
covered for similar types of propertles 1ncludlng those covered by the standard “all risk” endorsement, or
such other fire and casualty insurance as the unit owner reasonab[y may determine provides equal or
greater protection for the unit owner. Any unit owner who obtams mdmdual insurance policies covering
any portion of the Property other than the Unit and 1mprovements thereon belonging to such owner shall
be required to file a copy of such individual policy or pollcles with the Association within thirty (30) days
after purchase of such insurance. The Association shallxh‘;a_v_e‘ no obhgatlon to maintain public liability
insurance for the benefit of any owner except as expressly required: by section 6.3 above. Fach unit own-
er shall be responsible for maintaining public liability insurance,ith respe?:t\to its unit and the use, occu-
pancy and ownership thereof, which policy shall name the Association as an additional insured, and the
unit owner shall provide to the Association a current certificate ofxglﬁx_c_l}/msﬁrance including the renewals
thereof.

In the event of damage to or destruction of any building, structiré or improvement located on a
unit, the unit owner shall cause any debris to be promptly removed froml the Propé/rty/ and properly dis-
posed of, shall immediately remedy or construct barriers around any unsafe condltlon on’ the unit resulting
from such damage or destruction and, by not later than eighteen (18) months af aﬁer,the "date of such dam-
age or destruction shall cause the buildings, structures or improvement to be reconstructed substantlally
identical in design and materials to the damaged buildings, structures or 1mprovements w/hen new (the
plans for which the Board will endeavor to keep on file at the Association’s offi ce). L{If,the Unit owner
elects not to rebuild a damaged or destroyed structure within a Unit, the Unit owner promptly shall restore
the Unit, or the relevant portion thereof, to its natural condition. If the unit owner fails to perform\any
such work as required following any such damage or destruction, then the Association-shall have the>
right, but shall have no obligation, to do so and to charge the cost thereof to the unit OWIICr a5 a4 Service
charge as provided in this Declaration.
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Article VII
REMOVAL FROM THE CONDOMINIUM ACT

Section 7/.4/1/ Termination of Condominium.

The submtssmn of the Property to the Condominium Act herein shall not be terminated uniess (i)
one hundred perccnt (100%) in voting interest of all of the then-current unit owners in accordance with
the Condomlmum Act (11) the percentage of the Eligible Mortgage Holders required by Article X shall
agree to such revgcatlon or.removal of the Property from the provisions of the Condominium Act, their
agreement to be-éstablished” hy written instrument duly recorded, and (iii} such termination complies with
applicable law and all'l"eq uired govemmental land use and other permits and approvals are obtained.

Section 7.2 Effect of Termination.
S
Unless otherwise agrfed in wrnmg by all of the unit owners, upon removal of the Property from
the Condominium Act, thekumt owners shal] hold the Property and any proceeds thereof as tenants in
common in accordance with the Condominium Act, with any mortgages or liens affecting a unit to attach
in order of priority against the ?e_sﬁtmg common ownership interest. Removal shall not bar the subse-
quent re-submission of the Property to thé Condominium Act.

Article VIt
EMINENT DOMAIN
-
Section 8.1 Taking of a Unit, %

If a unit is acquired by eminent domam/to the extent the award s paid to the Association or is
controlled by this Declaration or the Assomatton\the award shall be applied to compensate the unit owner
and his mortgagee(s), if any, for the unit and the unit’ s,pe/rggr?tige interest in the common elements,
whether or not any common elements are acquired. Upon/z{cqu151t|on of the unit, the unit’s allocated in-
terests shall be automatically reallocated to the remauml{gr units in pro'portlon to their respective allocated
interests before the taking, and the Association shall prompt!y prcpa}(e, execute, and record an instrument
reflecting the reallocations. N

Section 8.2 Taking of Part of a Unit,

If part of a unit is acquired by eminent domain, to the extent the” award is pa:d to the Association
or is controlled by this Declaration or the Association, the award shall be applled to compensate the unit
owner and his mortgagee(s), if any, for the reduction in value of the umt and its interest in the common
elements, whether or not any common elements are acquired. Upon such ac@m

A, That unit’s allocated interests shall be reduced in proportion to-the“reduction in the
size of the unit; and

B. The portion of the aliocated interest divested from the partially acquiréd-unit shall au-
tomatically be reallocated to that unit and the remaining units in proportion to their’ resp@ctlve allocated
interests of those units with the partially acquired unit participating in the reallocation on the basis- ofﬂ{;
reduced allocated interests.

Section 8.3 Taking of Common Elements.
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If part of the common elements is acquired by eminent domain, the Association shall be g’:titled
to payment of the award; generally the portion of the award attributable to the common elements taken
shall be distributed to the unit owners and their mortgagee(s) in accordance with the Condominium Act,
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unless the Association rebuilds or acquires comparable common elements. Any portion of an award attri-
btj}i_ble -tothe thieyacquisition of a limited common element or as may otherwise benefit the Condominium
fdetermmed by a Court of competent Jurlsdlcnon must be equally divided among the owners of the units to
which' thaf limited common element is allocated at the time of acquisition in proportion to their interests
in the common eléments.

Section 84 ~Association.as Agent for Unit Owners.

-

In the event: of/a proposecl acquisition by eminent domain, the Association shall have the right but
not the obltgatlon to. act'and to intervene on behalf of unit owners. Nothing contained in this Section or
this Declaration, however, shall entitle any unit owner or other person to priority over a first mortgagee of
a unit pursuant to l\tS\ mortgage i instrument in the right to receive eminent domain awards for the taking of
units and/or common elements.

N

/\ Article IX
GENERAL ADMINISTRATIVE PROVISIONS

Section 9.1 Easement for Access; Utilities-and Su

A. Appurtenant to elach unit is alperpetual right, subject to the rules and regulations es-
tablished by the Board, of ingress and egress from §l\lch unit through the common ¢elements and limited
commen elements allocated to such uUnit-across the.common element drives to public streets.

B. The Association, the Declarant ant,-the- “managing agent and/or any other person autho-
rized by the Board shall have a right of acGess to any unit and any limited common elements to the full
exient as provided in the Condominium Act, pértlcularly as set forth in section 1603-107. In case of
emergency, such entry may be gained lmmedlately whether or not the unit owner is present at the time,

C. The Association shall have the rlght an@ment to enter the limited common ele-
ments allocated to the units with workers and cqulpment at any tnme and from time to time to install,
maintain, repair or replace the 1andscapmg lmprovements, 1nclud1ng without limitation seeding and mow-
ing the grass, planting and pruning trees and bushes, the apphcat:on of approved fertilizers and pesticides,
planting flowers, weeding planting beds, applying mulch, bark or,dther materials to planting beds.

D. Each unit shall have an easement in common with all other units to use all pipes,
wires, cables, conduits, utility lines and other common elements® semng sucl'l,ugxt and located on, under
or across any of the other units, the common elements or limited common elements.

Section 9.2 Encroachments.

Each unit shall have an appurtenant easement to the extent necessary for sub_]acent and lateral
support over every other unit and over the common ¢lements and limited common. elenients. If any por-
tion of the common elements or limited common elements hereafter encroaches'ﬁpon/aﬁy unitor if any
unit hereafier encroaches upon any portion of the common elements or limited com'hi’ofelements as a
result of settling or shifiing of any structures thereon or otherwise than as a resu]t(gf the purposeful or
negligent act or omission of the owner of the encroaching unit or of the Association in the case of\cn-
croachments by the common elements or limited common elements, a valid easement appurtenant to the
encroaching units, common elements or limited common elements for the encroachment ahd for the mam-
tenance of the same shall exist for so long as the encroachment shall exist. Notwithstanding any of the
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Section 9.3 Use.

—Eachrunit may be used subject to all restrictions contained in this Declaration. Each unit is re-
smcted\to’émgle-famﬂy residential use, although it is recognized that the condominium consists of struc-
tures eontalnmg two or more units, so that such structures are multi-family units. The Declarant may use
the Property,m the éxercise of Development Rights and Special Declarant rights and unit owners may use
their units’as hor"n'e offices for telecommuting purposes; provided, however, that no walk-ins or regular
client or Customief meefm’gs shall be conducted in the units and no employees other than persons living in
unit shall be elfnrploye/d in_such unit. The foregoing restriction shall not prevent any unit owner or sales
agent from showmg a‘t init to. and meeting with prospective purchasers within the unit for purpeses of ne-
gotiating a sale of thé unit. NO unit owner shall be allowed to install a sign visible from the common
elements md1catmg(or advemsmg a commercial use or home office use in any unit. Each unit shall be
used by the owner 'or.other oceupant(s) thereof in compliance with all applicable laws, ordinances, codes

SN Ty T
and regulations, and unit- owrers. mclemmfy and hold harmless the Association and other unit owners and
occupants harmless from all fiftes, peﬂ\altles costs and prosecutions for any violation thereof.

Section 9.4 Pets.

No livestock or animals of any@ll be kept in or about any unit for purposes of breeding or
sale. No horses, pigs, or ferrets may / be kept as pets All pets and animals shall be restrained so as not to
become notsome or offensive to the (lceupants of" any unit. The unit owner is responsible for the cleanup
of the pet’s excrement, whether thhu}‘\&}_u_glt bogndfgl‘les or on the common elements or limited common
elements. No pets shall be allowed to run freely 20n the Property, nor shall pets be allowed outside of a
unit without both wearing a leash and bemg under theZimmediate supervision of a responsible person.
The Association shall have the power to regulate pets and animals under the rules and regulations of the
Association as promulgated or amended from tame to time, including, but not limited to, the express pow-
er to regulate the size and species of pet, to establlsh additional behavior requirements, and to expel any
offending pets and animals from the Property.

Notwithstanding the foregoing, any pet that quahﬁes asa <serv1ce pet” under applicable law for
assistance to the disabled shall be excluded from the fo‘regomg restrictions except for the following: such
service pet shall be restrained so as not to become noisome or.offensive: to\the occupants of any unit. The
unit owner is responsible for the cleanup of the service pet’s excrf:m?nt whether within the unit or in the
common elements or limited common elements. No service pets shall be allowed to rur freely on the
Property, nor shall services pets be allowed outside of a unit without both,wearmg a leash and being un-
der the immediate supervision of a responsible person. >—

Section 9.5 Leasing of Units.

All leases of units must be in writing in a form approved by the'Board.-No pemon of any unit
(other than the entire unit) shall be leased for any period, except as allowed ifi wrltlng by the Board. The
written lease of any unit must: (a) require the lessee to comply with this Declarition, lBylaws and rules
and regulations of the Association; (b) provide that failure to comply therewith e'gnst1tu$es/a E[’gfal}l\t under
the lease; and (¢} provide that, in the event that the tenant violates this Declaration, the Bylaws and\rules
and regulations of the Association, the Board has the power to terminate the lease and 10 bring summary
proceedings to evict the tenant in the name of the lessor thereunder after thirty (30) days prlor/wntten nq-
tice to the unit owner and tenant. Each unit owner, promptly following the execution of.any‘lease of a
unit, shall forward a conformed copy thereof to the Board. v /



OR BK

ke

Section 9.6_Insurance.

Notwithstanding anything in this Article IX to the contrary, nothing shall be done or kept in any
unit or in the limited common elements that will increase the rate of insurance for the Property or any part
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thereof w1thout the pnor written consent of the Board. No unit owner shall permit anything to be done or
kept in. thisTumit or in the limited common elements that will result in the cancellation of insurance on the
commoﬁlements or limited common elements or any part thereof or that would be in violation of any
law, regulanon ordinance, code or administrative ruling.

Article X
RIGHTS OF MORTGAGEES

Section 10.] Eilf ible Mortgage Holder Status.

Any first mortgagee of) a unit may file a notice identifying itself as a first mortgage holder and
identifying the nurhber of the un1t encumbered by its mortgage with the Association by certified, first-
class mail, return re‘ce:pt reiquested or\l\:y delivery in hand securing receipt therefore and thereby shall be-
come an “Eligible Mortgage Holder” ;\{he Secretary of the Association shall maintain such information,
The Board shall cause notlce fo be sent; to the Eligible Mortgage Holders of any one or more of the fol-
lowing events affecting the rnortgaged unit(s), if so requested.

A, Default by-the. -owner of ‘2 rgongaged unit in the payment of monthly common ex-
pense or special assessments, service charges, or,other amounts due the Association that continues for 60
days or as required by the Condormmum Act; 2)

B. The lapse, canceilatlomexplran&} or material modification of insurance required to
be maintained under this Declaration; <

C. A material amendment to the/Declaration requiring the consent of Eligible Mortgage
Holders as provided in Section 10.2 below;

D. Any condemnation proceeding against. aﬁhe Property;

E. Material destruction of any portion of the common elements or any improvements
thereon; or

F. Such other events specified in the Condominitim Act.

If in said request to the Association forwarded by an Eligible Mortgage Holder the mortgage is
identified as being subject to the requirements of the Federal Home-Loan’ Mortgage Corporation, the Fed-
eral National Mortgage Association, the Veterans® Administration, the Federal Housing Administration or
other recognized institutional mortgage programs, then the Association shall mamtam\such hazard and
other insurance policies and coverage required under said mortgage programs and ldentlf' ed in said notice
from the institutional mortgage holder, to the extent such insurance is avallab‘lg_}gthe AssoCiation.

Section 10,2 Material Amendments.

For a material amendment to the Declaration except in connection with the exerc1se of Develop-
ment Rights and Special Declarant rights, but subject in any event to the prowswns of thie Condommlum
Act, approval must be obtained from Eligible Mortgage Holders representing in the aggregate at: least ﬁf;
ty-one percent (51%) of the votes of units subject to mortgages held by Eligible Mortgage.Holders. An/'>
amendment affecting anv of the followine shall he deemed material: '

&
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A, Vofting rights in the Association;

B. Change in percentage liability for common expenses, assessment liens for common
expenses, or the subordination of assessment liens;
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C. Reserves for maintenance, repair and replacement;

( D. Responsibility for maintenance and repairs;

E//: Reallocation of pro rata interests in the common elements or limited common ele-
ments or r1ghts to the1r use;

z Boundarles of any unit;
G. Convertlbdlty of units into common elements or vice versa;

H. Expansmn or contraction of the Condominium, or the addition, annexation or with-
drawal of property to'or from the Condominium;
NS

I, Insurance or fidelity bonds;
J.  The rights to leaseunits;
BIRL ghily
K. Imposition of any,réstrictions.on a unit owner’s right to sell or transfer his ot her unit;

L. A decision by the Association to establish self management when professional man-
agement had been required previously- by an. Ehglble Mortgage Holder;

M. Restoration or repair o\f/the P?Eﬁény ('iﬁer damage or destruction, partial taking by
eminent domain or condemnation) in a mantier othér than that specified in this Declaration;

N. Any action to terminate Condominium after substantial damage, destruction or con-

demnation occurs; /‘\

O. Any provisions of this Article or any other provision of this Declaration that express-
ly benefits mortgage holders, insurers or guarantors; v

f

P. The merger or consolidation of the Condominiufm with.another condominium or the
subjection of the Condominium to a master association;

Q. Any change in the Association’s right to lien*a \@r'unpaid. COTMMON expense as-
sessments or a change in the priority of such liens;

R. Any one-time increase in monthly assessments by|more thanat@nty-ﬁve percent
(25%); or

S. Any material reduction in the funding of reserves for mamtcmc,repalr and re-
placement of common elements and limited common eiements. g

When unit owners are considering termination of the Condominium for reasonS'other than sub-
stantial damage, destruction or taking by eminent domain of the Condominium, the” Ehg}ble Mortgage
-
Holders representing at least sixty-seven percent (67%) of the votes of units subject to mortgages' hetd by »
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Eligible Holders must consent to such termination, \

The approval of any Eligible Mortgage Holder to such a material amendment to the Declaration
shall be presumed when an Eligible Mortgage Holder fails to submit a response to any written proposal
for an amendment within 30 days after written notice thereof. v
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Section-10.3 _ Records.
y TN

/An Ellgnble Mortgage Holder may, at its sole expense, examine the books, records and accounts
of thie A ASSOClatlon at reasonable times with reasonable advance notice to the Treasurer of the Association;
provided, /however, ,th?t the Declarant shall have the right to withhold information in the books, records
and accounts of, the}Associatmn relating primarily to the construction and unit sale activities of the Decla-
rant. Aﬁe;the ﬁrst conveyance of an individual unit (as distinguished from the conveyance of the entire

o

project or Cundomlmum) by the Declarant, the Association shall have an audited financial statement pre-
pared within one'hundred and twenty (120} days of the end of the Association’s fiscal year. Upon written
request from anfEhglble ylortgage Holder, the Association shall, within a reasonable period of time, pro-
vide a copy of such audited ﬁnanc1al statement to such party requesting the same (if the request for a copy
of the audited finandial statement precedes the 120-day preparation deadline above, then the statement
will be provided aﬁer@mss‘avatlable)

Section 10.4 Dispositions byrl\ﬁrt/h\’\ gagees.

In the event the Declarant adopts any right of first refusal or purchase option arising in the event
of the sale or transfer of a unitNit: shf}l/ﬁof impair the right of an institutional mortgage lender to forecioss
its mortgage, to accept a deed in lieu of-foreclosure after written notice of default which deed identifies
the circumstances classifying it as such/a deed, Sr\to dispose of, advertise, sell or lease a unit acquired
under the procedures set forth above, and any such foreclosure or deed shall convey title free and clear of
any such right of first refusal or purchﬁsé -option with respect to such conveyance, but only with respect to

such conveyance.
Amﬁ

ASSESSMENT FOR COMMON EXPENSES AND SERVICE CHARGES.

Section 11.1 Common Expense Assessments

The total amount of common expenses incurred Py the Associgtion shall be assessed against the
units in the proportions of common expense liability set forth in Schedule C, subject to the following:

TN
A. The common expenses that are not assessed as hrmted common expenses shall be as-
sessed against all the units in proportion to the relative common expense ll&blllty of alf the units,

B. A limited common expense shall be assessed sol&ly  against ajj,lglits benefited in pro-
portion to the relative common expense liability of such units as between themselves, as the Board may
determine,

C. Assessments to pay a judgment against the Association.shall- be made\}as a fimited
common expense against the units included in the Condominium at the time the; judgment was entered.

D. Electricity, water, cable television and telephone services shall be /supphed‘by the
public utility company serving the area directly to each unit through a separate meter and each unit owner
shall be required to pay the bills for such services conswmed or used ia his unit. The elecmclty, water
and telephone servmg the common elements shall be separately metered, and the Assocmtlon shall pay all\
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biils tor such services consumed in the common elements as a common expense assessable.to-all the >
owners of the units.

“Common expenses” shall be any and all expenses incurred by the Association to operate, main-
tain, repair, and replace the common elements as necessary to keep the same in a first-class condition with
respect to appearance, operation and function and utilities used in connection with the operatich-and
maintenance of the common elements. The foregoing shall include, without limitation: road and walking
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p/ath snow removal, deicing, sandmg, and sweeping; road maintenance; grass cutting and landscaping

(lmamtew_ce anf! replacement in the common elements and Units (except for foundation plantings or
ﬂ‘g“}r or- vegetable gardens maintained by the Unit owner); storm water management system mainten-
arice and' repa:r and the sewer system maintenance and repair.

,Each un/lt lsjsub_]ect to a lien in favor of the Association for the unpaid common expense assess-
ments, mterest and costs of collection, which lien may be foreclosed in like manner as a mortgage on real
estate. No' foreclosure of, the Association’s lien shall release the unit owner from any personal liability for
any unpaid por‘;;on /qf the lien. The recordation of this Declaration constitutes record notice of the lien.
Such lien for CQmmon ex expense assessments shall not have priority over a first mortgage securing a loan to
purchase a unit, Tand Wpon foreclosure of such first mortgage, any liens for then-existing common expense
assessments automatlcally shai[’be released but without releasing the responSIble unit owner from any
personal liability for the hablhty secured by the released lien. As used in this Declaration, “Costs of col-

. N e
lection” shall include’ reaschable- ‘afforneys’ fees incurred by the Association in connection with any en-
forcement of the Declaratlon,JBylaw:; andirules and regulations against a unit owner, regardless of wheth-
er or not an action is filed.

Contemporangous with tjl_?_lllltl&l conveyance of each unit by the Declarant to a party other than a
successor declarant, the unit purchaser/ s?all pay\to the Declarant an amount equal to two {2) months’ es-
timated common expense charges for each such\umt and the Declarant shall contribute such payment
from the unit purchaser to a workmg' capltal fund established by the Declarant as provided below. Such
working capital fund shall be establlshed by.the Dec!arant prior to the conveyance of the first unit, as a
segregated account, owned by and in the't name ¢ ofthe? Association, established at a Maine financial institu-
tion insured by the Federal Deposit Insurancg, Corporatlgg_gr other equivalent federally-sponsored insur-
ance. The Declarant may reimburse itself from such payments collected at closing from unit purchasers if
the Declarant has made the working capital fund paymcnt for the units in advance of the closing on the
initial conveyance of such units. Working capltal’fund payments from unit purchasers shall not be cre-
dited against or deemed to be prepayment of any assessments- against units by the Association.

The Declarant shall not be liable for any assessments for any, pamcular unit owned by the Decla-
rant until the later to occur of (i) sixty (60) days after the\ﬁzft convevance of any unit to a purchaset, (ii)
until the Association makes its first common expense assessmerit, and-(iii)-the date upon which a certifi-
cate of occupancy has been issued for such unit owned by the Decla’r’an?.

Section 11.2 Service Charges and Fines.

The Association shall have the power to separately charge a unit'and thé.owner thereof for servic-
es rendered to that unit, and interest and costs of collection in connection thh service charges, and for
fines assessed against a unit owner for violation of this Declaration, the Bylaws and the-rules and regula-
tions, Such charges and fines shall be a lien on the unit with the same status asa- hen forcommon ex-
pense assessments under the Condominium Act, this Declaration and Bylaws “which-lien for service
charges may be foreclosed in like manner as a mortgage on real estate. The recordatlonfof this Declara-
tion constitutes record notice of the lien. \d

Service charges shall include without limitation: &
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A. If a unit owner, members of histher family, guests or tenants requests theJ}ssocaatnon
or its agent to perform repair and maintenance work on the unit, or a unit owner, members of his/her
family, guests or tenants damage the common elements or fail to perform maintenance and repair work

expense thereof as determined by the Board may be assessed as a service charge,

required by this Declaration and the Association performs such work pursvant to Article XII be]owtﬁ—:

B. Fees, if any, which may be established by the Board for the use and maintenance of
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water, septic and/or other utility services and equipment or of recreational facilities. The expense of pub-

¢lic-utility charge's and for equipment maintenance and repair and reasonable reserve allowances may also
be-calctilated by’ the Board in their discretion and assessed monthly as a service charge to each unit. At
the election. 5f the Board, the expense of capital improvements, major repairs or renovations to the water,
septic or stoﬁn wate:“management systerns or to recreational facilitics may be assessed either as a com-
mon expense ordsa service charge.

Section 11'3 Liability.
/L7

Unit owners sha]l .pay- regular and special assessments and service charges levied by the Associa-
tion without any deduct or offsct whatsoever. Multiple owners of a unit shall each be jointly and several-
ly liable with one another for all;unpaid common expense assessments, service charges, interest, penalties
and costs of collection' during théir period of unit ownership up to the time of the grant or conveyance. A
grantee shall not be pre?'éh't‘ed fmm exerclsmg any right to recover from the grantor such amounts paid
for those common expenses assessments servnce charges, etc. arising prior to the conveyance. A grantee
or proposed purchaser unde:f a purchase) and sale contract for a unit may obtain, upon request and the
payment of such fee as may be esmblrshed from time to time by the Board, a statement from the Associa-
tion setting forth the amount of tinpaid. COMMON EXpense assessments and service charges, interest, penal-
ties and costs of collection against the unlt s of- the date of the statement and such other information re-
quired by the Condominium Act. The grantee shalt not be liable for, and the unit conveyed shall not be
subject to a lien for any unpaid amounts due from,the - grantor before the statement date in excess of the
amount set forth in the statement exceﬁt\x\ntfgst and costs of collection accruing thereafter,

Section 11.4 Budget.

The proposed budget approved by the Association’s Board shall be adopted unless rejected by a
sixty-seven percent (67%) vote of all unit owners/ After the first conveyance of an individual unit, the
budget must contain funding for adequate reserves for replagements of improvements to the common
elements.

Section 11.5 Violations.

Any unit owner in default in the payment of any amount@u@ssomatwn or in violation of
any provision of the Condominium Act, this Declaration, the Byla:avs, or the ru[les and regulations of the
Association, which viclation continues after reasonable notice to cure by the Assoc1at1on to the unit own-
er may be prohibited by the Board from the use and enJoyment of Eny arid-all of the common elements
that are not essential to access to the unit or for the provision of necessary utllltles/m addition to all other
remedies available to the Board.

Article XII
MAINTENANCE AND REPAIR

Section 12.1 Maintenance and Repair of Units, / Q\

&
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A. Except as provided in this Declaration, the maintenance of the_ units and lilj-li'teg
common elements shall be allocated between the unit owners and the Association in accordance withthe
Section 1603-107(a) of the Condominium Act. Each unit owner shall keep and maintain all/bulldmgs
structures, improvements and fixtures within and upon a unit and the limited common elements allocated
to that unit in good order, condition and repair and in a clean and sanitary condition, all at the unit own?
er’s sole cost and expense, whether such maintenance and repair shall be structural or nonstructural, ordl-
nary or extraordinary, and shall do all exterior redecorating and painting that may at any time be neces-
sary to maintain the good appearance and condition of his unit comparable to new and otherwise in ac-
cordance with the standards and schedules established by the Board from time to time. Each unit owner

15024
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shall perform his maintenance responsibility in such manner as shail not unreasonably disturb or interfere
with the other-unit owners. 1f any unit owner fails to perform such maintenance or repair within one hun-
c[::?d and. elght)},(ISO) days of written notice from the Association or in the event of emergency, the Asso-
clation through its officers or managing agent shall have the right, but not the obligation, to eater the unit
and perform such maintenance or repalr in the name of the owner. The Association shall be entitled to
assess the expense thereof as a service charge due in foll at the time of the next regular monthly payment.
Each unit gwner s}h?lf promptly report to the Board or the managing agent any defect or need for repairs
to the common elements'ﬁd limited common elements for which the Association is responsible pursuant
to this Dcclaratmn’or thé Condominium Act.

B. I}o@wner shall rake, sweep or throw, or permit to be raked, swept or thrown,
from his unit onto the common fi!?ments any leaves, dirt, debris, trash or other substance.

C. Rubbish. and debris. shall be stored between pickups in the unit’s designated area in
sanitary receptacles with sealmg cove;g“c}r as required by town ordinances or by the rules and regulations
adopted by the Board, and shall be placed curbside for pickup in such receptacles with the covers placed
tightly over the receptacles and Wy 'ré-stored in the unit’s designated area after rubbish pickup.

,-_"'h\
"D. No articles of perscmal property belonging to any unit owners shall be stored in any
portion of the common elements or limited common elements except for registered vehicles that may be
parked in driveways.

E. Without the prior written consent of the Board, no additional dwellings, buildings,
structures, additions, improvements, ﬁxtures,,mcludmg -without limitation, patios, decks, porches, sheds,
trees or other landscaping improvements, shall be constructed on or within a unit after initial construction
of the unit by the Declarant. Unit owners shall not'paint, stain or otherwise change the color of any exte-
rior portion of any structure to a color other than"that originally sold by the Declarant, without the prior
written consent of the Board. Notwithstanding the’ forgoing, Unit-owners may plant a flower or vegetable

e N
garden immediately adjacent to their respective Units provided thaisuch garden shall not extend beyond
the limited common elements allocated 1o the Unit,

In the event that any such items are installed or con‘slr_ucted on.a- un{t without the consent of the
Board, the Board may, in its discretion but without any obllgatlon/to dtﬁ‘é\en\ter the unit with agents or
contractors to remove the unauthorized improvements and Othel'W'ISG restore the unit to its prior condition
and charge all costs of removal and disposal of such 1mprovements and restoration to the unit owner as a
service charge as provided in this Declaration. With respect to anﬂ'mmprovemé’nts mstalled built, planted
or made by the urit owner with the consent of the Board, the Association shall -Have no obligation for
maintenance, repair or replacement other than standard foundation plantmgs afd grass areas that are the
same as provided in the standard construction plan. In the event such authorized 1mpr63ements become
unsightly, deteriorated, dilapidated, or any planting within the unit becomes\weedy or digsathe Associa-
tion shall have the right to enter the unit, remove the deteriorated lmprovemcnt or landscapfﬁg, restore it
to a condition similar to the condition provided for standard construction and plantmgs 17the Condomi-

nivm, and assess the cost of such improvement and repair to the unit owner.
A

&



F. No unit owner shall use his unit in such a manner as to create a nul\é&%’c;/or unr'e}zzéon-
able disturbance of other unit owners. No unit owner shalt play or operate any electronic or mechamoal
sound-praducing machinery, appliance or device outside his unit between the hours of 1{: /(}0 p.m. a.nd)
8:00 a.m., or otherwise if such playing or operation shall unreasonably disturb or annoy the octupants of
any other unit.
G. Common elements provided for access to the units shall be used only for acgeog,toz
and from units by vehicles and pedestrians and shall not be blocked by any personal property of unit dwn-
ers, their tenants, families and guests.
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Section 12.2 Maintenance and Maintenance Contracts.

’Th’é//Assooiation and its designees shall maintain, repair and replace the common elements ex-
cluding the limited  common elements (except as otherwise specifically provided herein) and shall estab-
lish reasonable reserves for such purposes. No unit owner shall do any of the foregoing without the prior
written perrmss’fon of the Board in each instance. No management contract may be for a term exceeding
three (3),ye/ars/and{any such contract shall be terminable for cause upon 30 days® notice. Any profession-
al managé',ment é'ontr.'igt entered into by the Association prior to the expiration of the period of the Decla-
rant Control may. be terminated without cause and without penalty at any time after the expiration of such
control upon written nofice:

Section 12.3 Exterior Appearance.

The Association- may,adoptqeasonable rules and regulations regulating television antennas, or
any other structures, ﬁxtures or personal\property that materially and adversely affect the appearance of
the exterior of bu11d1ngs and other structures within or upon a unit. Unit owners shall not erect fences,
signs, structures, canopies, sheds or oth‘ér’ structures, plant or remove trees, shrubs or flowers or materially
alter the landscape or gradmg,\mcludmg.wnhout limitation the planting of gardens in the common ele-
ments or unit (except as provided in Secnon 12> !(E) above), or do anything to alter the exterior or outside
appearance of the units and the bulldmgs and structurcs thereon and therein. To the extent that grass
areas within the unit may be accessed by the Assodiation’s standard grass-cutting machinery, grass will be
cut at such times and in the manner of: tlle_grjss in thé’common elements.

Section 12.4 Preservation of Property.

No unit owner shall in any manner jeopardize the scundness or safety of the Property, create a
nuisance, reduce the value thereof, or impair any/easements, I‘lght‘i appurtenances or the use and benefit
of common elements, as determined in the judgment of the. %0ard \None of the Board, the Association or
any managing agent is responsible for the safety and seour:ty of vehicles or other personal property of any
nature within 2 unit or left on the common elements or linited comné‘n elements.

Section 12.5 Liability for Damage.

Each unit owner shall be liable for the expense of mamtenance, repalr or replacement of (i) any
damage to his unit and (ii) any damage to the common elements; l;\m:ted common elements or to another
unit caused by such unit owner’s act, neglect or carelessness or b} that-of. axfy mémber of such unit own-
er’s family, or such unit owner’s tenants, guests, invitees, employees, agents/féontractors or their pets,
Such liability shall include any increase in insurance rates occasionad by use misuse, cecupancy, or ab-
andonment of any unit or its appurtcnances. Nothing herein contained, however shall b)e construed 50 as
to modify any waiver by insurance companies of rights of subrogation agam@h Aihit owher.

The Assomatlon sha]l not be hable for the fallure of eleotrlmty telephoneﬁer supply, septic
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SYSICMS, OF OUIer Services 10 De Oblalned DY e ASSOCIAlON OF Pald Ior out ol lhe CommOn expense or
service charge funds, or for injury or damages to persons or property caused by the /eferfieifts of by the
owner of any unit or by any other person, or resulting from electricity, water, snow or’ 1ce<~h1ch may leak,
fall or flow from or settle on any portion of the common elements or from any wire, pipe, dra/m,/ condu\lt
appliance or equipment. The Association shall not be liable to the owner of any unit for los.;or damage,
by theft, or otherwise, of property which may be stored upon or in any individual unit orin any of the7
common elements, limited common elements or facilities. No set-off, diminution or abatement of com;
mon expenses assessments or service charges shall be claimed or allowed for the expense, damage of. - dis-
comfort arising from the making of repairs or improvements to the common elements, Hmited common
elements or facilities or to any unit, or from any action taken by the Association to comply with any law,
ordinance, or order of any other governmental authority.
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Article XIII
ASSOCIATION
7
Section.13:1/Owners Association and Bylaws.

(Each u;lt owner and/or owners shall be a member of the Association, a non-profit and non-stock
corporanor} orga.mzed under the laws of the State of Maine and to be known as the “The Village at
QOcean’s End Condommlum Association.” Membership shall be appurtenant to the units, and the transfer
of title to a umt shaIl automancally transfer the membership appurtenant to that unit to the transferee or
transferees. The grantlrﬁ\ a-mortgage by a unit owner, however, shall not transfer membership until
foreclosure or sale 1n/l1€u of for@closure The Association shall have all the powers set forth in herein and
in Section 1603- 102 of the Condominium Act and as set forth in the Bylaws of the Association, all as if
fully set forth herem The Assdciation also shall have the power to assess common expenses to units in
proportion to the benefit.re rece:ved noththstandmg the common interest allocation of such unit(s). Any
failure of the Board to cnforcé any provﬁ;mn of this Declaration, the Bylaws or rules and regulations shall
not be deemed to be a walver of such p‘rc‘)wsmn waived in writing. The written waiver by the Board of
any provision of this Declaration, the Bylaws or the rules and regulations shall apply only to the specific
provision being waived on thﬁt\o_ggqsmn and-to. r< other provision or any other occasion.

Article XIV
MISCELLANEQUS

Section 14.1 Interpretation.

In the event of any conflict or discrelgrllc:?‘bé:\‘v—é;ﬁ"this Declaration, the Bylaws and the Plat, this
Declaration shall govern. O

Section 14.2 Conflict.

If any provision of this Declaration, the Bylaws or the rules and regulations of the Association, or
any section, sentence, clause, phrase, or word herein or th\erem or the application thereof in any circums-
tances is capable of being interpreted in conflict with any \a“pphcable lawsnncludmg, but not limited to,
the Condominium Act, then such provision shall be interpreted in,a mann;?whlch eliminates or mitigates
the conflict.

Section 14.3 General Provisions.

A. The captions herein are inserted only as a matter of convemence/ a:gd for reference,
and in no way define, limit or describe the scope of this Declaration or the intent of any, provisions hereof.

B. The use of the singular number in this Declaration shall"be deemed to include the
nlnral the nhiral the cinonlar and tha nee af anv ana sendar chall ha deemad annlicahla ta all sanderc
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C. No provision contained in this Declaration shall be deemed to have been abrogated or
waived by reason of any failure to enforce the same jrrespective of the number of wo!atlons or bréaches
that may occur,

Section 14 4 Interpretation.

Any dispute or disagreement between unit owners with respect to interpretation or apphca‘uon of::
this Declaration or the Bylaws or rules and regulations shall be determined by the Board, which dctermn—
nation shall be final and binding on all parties.
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0Section 14.5 Invalidity.

lf any term, covenant, provision, phrase or other element of this Declaration, the Bylaws, any
deed to aaumt or the rules and regulations of the Association is held to be invalid or unenforceable for
any reason whatsoeyer such holdings shall not affect, alter, modify, or impair in any manner, any other
term, covenant of provision, phrase or other element of such documents.

Section 14.6 DiSDute/Pfgsolution.
g
Except-as prov:ded“qu.ithls Declaration, the Association and/or any aggrieved unit owner shall
have a right of a.ction against any unit owner who fails to comply with this Declaration, the By-laws, the
rules and regulatlons issued by 1 the Association or a decision of the Association.

In any dispute- betweer}’é'r-l?"é‘r more unit owners and the Declarant regarding this Declaration af-
ter the expiration of the Declarant Contro] Period, the Board shall act for the unit owners, and any agree-
ment with respect thereto by‘the Board s}xall be conclusive and binding upon the vnit owners. In any dis-
pute between one or more umt owners arising under this Declaration, prior to formally initiating any liti-
gation, the unit owners involved:will Submit-their dispute in writing to the Board for mediation and will
make a good faith effort to resolve the dlsﬁthrough mediation with the Board.

Section {4.7 Municipal Ordinances, (_,)

This Declaration is mdependent of any- requlrements or restrictions imposed by the Ordinances of
the Town of Southwest Harbor, Nothmg m'thls Declarat1on relieves any person of any obligation to
comply with such ordinances. In pamcular, but/wnhout 11m1t1ng the foregoing, no additional units shall
be created until and unless subdivision review and approval has been obtained from the Town of South-
west Harbor.

Article XV,
NOTICES

Section 15.1

Any notice required or given pursvant to this Declaration'to the Association or to any unit owner
may be delivered to any Association director or officer or to suéh\umt ownelr’respectwely gither by send-
ing it to his/her unit by first-class mail, postage prepaid, or by delwermg itto the unit by hand, or as oth-
erwise permitted by the Bylaws,

In witness whereof, the Declarant has caused this declaration to bc signed. a@seaied in its com-
pany name by ifs undersigned manager, hereunto duly authorized, as of May -5,-2009 /?



-

The Village at Ocean’gEﬁc/l,/IfC

e _,/ 0

e o — By:

Witness

Lo s2EZ o 6 TN W g
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STATE OF MAINE
<HANCOCK-COUNTY May 5, 2009

Perspnally appeared before me the above-named Jeffrey Crafts, Manager of The Village at
Qcean’s End, LLC; s aforesaid, and acknowledged the foregoing to be his free act and deed in said ca-

pacity aéd’the.frc/e’ac{: and deed of said company.

-Atterney-at-Law/Notaty Public

Print name:

Donna L. Jancewicz SEA L
Notary Public

State of Maine

Comm. Exps. Oct. 8, 2013

.
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SCHEDULE A

ﬁ LEGAL DESCRIPTION

A gcertain. parccl of land, with the improvements thereon, located in Southwest Harbor, Hancock
County, Mame,’ fufther bounded and described as follows:

The/proge_r_ty conveyed to The Village at Ocean’s End, LLC, by the deed from
Morrison-C. Newell recorded in the Hancock County Registry of Deeds in Book 4975,
Page 295, as modrf' ed by the Boundary Line Agreement between The Village at Ocean’s
End, LLC, and Crafts Family Reserve, LLC, recorded in said Registry in Book 5111,
Page 79; and* exoeptmg and not including the land conveyed by The Village at Ocean’s
End, LLC, to Jeffrey Crafts recorded in said Registry in Book 5170, Page 79.

Subject to the fo]lovtflng easements which shall not be construed to burden any unit not owned by
the Declarant, nor any limited.common‘efement allocated to such unit, except to the extent shown on the
Plat: S—7

The Declarant reserves an appurtenant non-exclusive easement benefiting Additional Land for
storm water drainage through, over and across thé Property including the right and easement to divert
water to and to flood the detention pond on)the Property, all as shown on the Plat. The Declarant also
reserves an easement in gross for same\ﬁurposes/together with the unrestricted right to assign rights in
such easement to any number of other users.\/;\

The Declarant reserves an appurtenant, r}op-exelusive access easement benefiting the Additional
Land across and through the Property on all roads and drives therein for access by vehicles, equipment
and pedestrians to the Additional Land from and to Route 102;

The Declarant reserves an appurtenant, non—excluswe undf,rground storm water drainage pipe
easement across and under the Property, to install, use, repalr and replace underground storm water drai-
nage pipes, and to enter upon the Property with workers and; equ1pment to-perform such work, and to tie

NN
into and use the existing storm water drainage pipe for the conveyance of storm water run off; provided,
however, that the Declarant shall use reasonable efforts to restorel any dlsturbed areas to their condition
prior to disturbance within practical limitations. The Declarant also reserves’s an easement in gross for the
same purposes, together with the unrestricted right to assign r1ght§‘m such’zaserfent to any number of
other users.

The Declarant reserves an appurtenant, non-exclusive septic plpe\cgsement,,t}mstall, use, main-
. - - . . - - - _ - g . — [



tain, repair and replace septic pipe across and under the Property, and to@nter‘/ﬁpo'n the“Property with

workers and equipment to perform such work, and to tie in and use the existing septic system; provided,

however, that the Declarant shall use reasonable efforts to restore any disturbed.afeas to their condition
€ - N

prior to disturbance within practical limitations. The Declarant also reserves an easement in n gross for the

same purposes, together with the unrestricted right to assign rights in such easement’td 1o+ .dhy numiber of
other users.

The Declarant also reserves an appurtenant, non-exclusive utility easement beneﬁtmg the Addi-
tional Land to install, use, repair, and replace any under or above ground utility lines, pipés, conduits,
wires, and all related equipment, including without limitation, poles, guys, anchors, concrete pads, trans'-
formers and other utility juncture boxes, for any utility services, including without limitation electnmty,
telephone, cable television, and water, such utlllty easement to be in such locations on the Property, ex-
cept for units, as the Declarant determines in the Declarant’s sole discretion, including the right and
easement to enter upon the Property with workers and equipment to perform such work, provided that the
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Declarant shall use reasonable efforts to restore any disturbed areas to their condition prior to disturbance

@nhm practlcal)hmltatlons {excluding any utility equipment installed pursuant hereto). The Declarant
also'fé‘servﬁén easement in gross for the same purposes, together with the unrestricted right to assign
rlghts i Such’easement to any number of other users.

Q.
O
CY
F
)
O,

o
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SCHEDULE B
,f’f:\ . .

T'I'l\tilgnd-m‘Southwest Harbor, Hancock County, Maine, further bounded and described as follows:

. The land- conveyed to Jeffrey Crafts by the deeds recorded in the Hancock County Registry of Deeds
in Book 47?6 Page 205 and Book 5170, Page 79.
2. The land conveyed te Crafis Family Reserve, LLC, by the deed recorded in the Hancock County Regi-
stry of Deéds in Book 4975 Page 299, as modified by the Boundary Line Agreement recorded in said
Registry in Book’ 511 I'Page 79.

3. The land conveyed toﬁa—ﬁ?Famﬂy Reserve, LLC, by the deed recorded in the Hancock County Regi-
stry of Deeds in Book 49?5 Page 392.

Also, any additional land owned.ordcquired by the Declarant within 3,000 feet of the Property.

o
el



23 of 24

; I o

OR BK 5195 PG 140 INSTR #2009007146 LAST PAGE OF DOCUMENT

SCHEDULE C

Unit No————7 Initial Common Element and Initial Voting Interest
At \ Assessment Interest

i ﬂ 2.50%
2 i 97.50%
TOTAL &~ //1 00.000%

[NCY (R
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BK: OR 7315 PAGE: 439 # OF PG5: 3
03/22/2024 03:38:35 PM Inst # 2024002999
JULIE A. CURTIS, REGISTER OF DEEDS

HANCOCK COUNTY MAINE

AMENDED TENTH AMENDMENT
) TO THE DECLARATION OF
THE VILLAGE AT OCEAN’S END CONDOMINIUM

Southwest” Iﬁrbor Properties, LLC, a Maine limited liability company, the Declarant of
The V1llageff§t/0eean s End Condominium (the *“Condominium™), the declaration of.
condeminitim of; whlch is dated May 5, 2009, and is recorded in the Hancock County Registry of
Deeds in Book 5}95 Page /1’17 (whlch declaration as previously amended is hereinafter referred
1o as the “Declaratlon "} does hereby adopt this amendment to said Declaration, pursuant fo
Section 4.1 of said-Déclaratiofi. \

1. Revised Condonumum Plat The plat of the Condominium has been amended and
restated by virtue of the\Elghth Amended and Restated Condominium Plat of The Village at
Ocean’s End Condominium.dated March-5, 2024 and recorded in the Hancock County Registry
of Deeds in Plan Book 51 Page 76/(the “Elghth Amended and Restated Condominjum Plat”)
which Eighth Amended and Restafed Condomlmum Plat is hereby adopted.

2. Relocation of Unit 8 Boundarles//?he boundaries of Unit 9 (including the limited
common elements associated with Unit 9)/31"5 Iecenﬁgured as shown on the Eight Amended and
Restated Condominium Plat and heteby declélrea_-t‘o" Be part of the Condominium as so shown
effective as of the date of the recording of th1s Amendment. The Unit boundaries of Units 9 and
the limited common elements associated w1th Unit 9 as so reconﬁgured are subject to all rights
and easements of record. No changes are made (o the’ boundanes of Unit 16 as set forth in the
Tenth Amendment to the Declaration of the Vlllage/at Ocean’: s End Condominium dated August
23, 2029 and recorded in the Hancock County Reglstry of Deeds in Book 6973, Page 172 which
Tenth Amendment remains in effect except as amende\d_‘lze)reby

3. Allocation of Unit Interests. The percentages of commaon interest ownership,
liability for the common expenses, and votes in the unit owners association remain as set forth on
the attached Schedule C.

4. General. Except as specifically amended herem the Declatation shall fully apply te
all Units and their limited common elements as created hereunder The’Declarant hereby
continues to Teserve all Development and Special Declarant R1ghts as” set”Torth in the
Declaration.
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Witness my hand and seal this /4" day of March, 2024.

ﬁ Southwest Harbor Properties

QV\htness owlénd
[ 3; Manager
SFATE OF MAINE March /7, 2024
Cumberland County

Personally appeared-the’above_named Jeff Howland, Manager of Southwest Harbor
Properties, LLC and acknowledggd befor&rne the foregoing instrument to be his free act and
deed in his said capacity and the free act aanVdeed of said company.

“—— __Before me,

Uy 1f. %/M

Notary Pu ic 7
(M, K S
Print-or type/name’as mgned

- Commic o OApYs
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SCHEDULE C

Initial Common Element and Initial Voting Interest
Assessment Interest

< 692% 1
3 7,692% 1
4 7.692%.1
5 7.692%1
6 7.692% 1
7 7:692% 1
8 7.692%.1
9 7.692%1 |
10 7.692% 1 |
11 7.692% 1
15 7.692% 1
16 7.692% 1

TOTAL 100.00% 13

*imitations on the obligations of Unit N§..17to-pay_conmmon area assessments and other rights
and obligations unique to Unit No | afe’éet forth i Article XVI of the Declaration as amended
by the Fourth Amendment to the Declaration’of the Village at Ocean’s End Condominium dated
December 21, 2012 and recorded in the Hancock County Registry of Deeds in Baok 5958, Page
125. To the extent that such provision reduces the Dbligations of Unit #1 with regard to
Common Area Assessments, all remaining units (i.e./all units other than Unit #1) shall share the
unallocated portion equally.

@ Q\Qmobba V7




11.

EXHIBIT L

THE VILLAGE AT OCEANS END CONDOMINIUM
ASSOCIATION RULES

Private fireworks are not allowed on the village grounds,

Construction conducted by unit owners may occur only between the hours
of 8 am and 5 pm and may not occur during the months of July and August
except in the case of an emergency.

Commercial equipment or vehicles owned by an individual unit owner must
be stored or parked out of sight of any other unit.

Agricultural livestock are prohibited.

An individual unit owner or their assignees are responsible for costs
associated with damage caused to any common element or any other uni.

No alteration to common elements unless approved by the Association
Board.

Parking will be in assigned areas only. Roadways or parking areas may
not be blocked or impaired at any time.

No structural or easement impairments shall be created that would
negatively impact safety, views, or other aspects of the Condominium
without the approval of the Association Board.

Non-illuminated residence signs with a maximum size of 1’x2’ are required
for unit identification.

Each unit owner is required to have proof of renters insurance for all
renters,

The initial exterior finish (including the color) of each unit and any
subsequent change in such finish, shall be subject to the approval of the
Association Board.
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13.

The Association or its designee shall act as the sole leasing agent for
leasing of the Units and any Unit owner wishing to lease his or her unit
must do so through the leasing agent. The Association or its designee will
charge a reasonable fee for its services as leasing agent.

Additional Rules and Regulations may be enacted at the discretion of the
Condominium Association Board.



